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SUBJECT

An ordinance to clarify and change the process for making appointments to fill judicial vacancies in King County District Court (KCDC).

SUMMARY

The proposed legislation would change and clarify the selection process for filling judicial vacancies in KCDC. Currently, candidates can apply for a judicial vacancy by notifying the Clerk of the Council, King County Bar Association (KCBA), or another bar association with an established judicial candidate evaluation procedure. Candidates typically obtain ratings from KCBA after a judicial vacancy is advertised. The proposed legislation would require candidates to apply with the Clerk of the Council and provide a current rating from KCBA and another bar association by the application deadline, likely necessitating that candidates seek judicial ratings prior to the existence of a specific vacancy.

The proposed legislation also provides additional clarification about process for the Committee of the Whole and Council to select candidates, and makes minor changes to the notification requirements and bar association rating requirements.

The proposed legislation is expected to provide more certainty and expediency in the time it takes to fill KCDC judicial vacancies. It is also expected to make the process more efficient for bar associations and the King County Council. The proposed changes would likely necessitate that candidates interested in serving as judges be proactive in seeking bar association ratings before a vacancy exists.

BACKGROUND 

State law (R.C.W. 3.34.100) provides that the county legislative authority, which in King County is the King County Council, must fill all district court judicial vacancies by appointment. Appointed judges are to hold office until the next general election and until a successor is elected and qualified. 

In 1987 the King County Council established a merit selection process for filling judicial vacancies in District Court (Ordinance 8350, K.C.C. 2.70).  This process involves the Seattle King County Bar Association, now called the King County Bar Association, referring to the Council judicial candidates that have received KCBA’s highest rating and/or the highest rating from other bar groups with established judicial candidate evaluation procedures.  The Committee of the Whole then reviews the candidates, interviews the final candidates, and makes a recommendation to the Council, which makes the final appointment.

Proposed Ordinance 2017-0281 would make modifications and add clarity to this selection process.  The proposed ordinance would take effect ninety days after it is enacted.

ANALYSIS

Comparison between 2017-0281 and the Current Process

Table 1 provides a summarized comparison between the current process for filling KCDC judicial vacancies and what is proposed in Proposed Ordinance 2017-0281.  The major change is that candidates would apply for vacancies directly to the King County Council within a specified deadline, and would need to obtain bar association ratings prior to applying.  The current process has an open-ended timeframe and typically involves candidates being rated by KCBA after the vacancy is advertised.  The proposed ordinance would also provide clarity about the process for Committee of the Whole (COW) and Council to select final candidates to interview and fill appointments. 

Table 1. Comparison of the Proposed Ordinance to the Current Process
	
	Current process 
	2017-0281

	Notice of vacancy
	· Must be advertised by the Council Clerk twice in the official county newspaper and a newspaper of general circulation.
· Notify KCBA and specified bar groups.
	· Clarifies that presiding judge is responsible for notifying Council of vacancy.
· Specifies that the clerk must advertise notice of vacancy in the official county newspaper and a newspaper of general circulation within 20 days.
· Need only be advertised once.
· Notify a broader range of court and bar groups.
· Post notice on Council website.

	Application process
	· Candidates can apply to the clerk or directly with a bar association.
· Requires KCBA to refer to the Council the names of candidates receiving the highest rating.
	· Candidates would apply with the clerk by the date specified in the notice of vacancy, which would be 45 days after transmittal.
· To be qualified to apply, candidates would need a current rating of “qualified” or higher for a district court judicial position from KCBA and at least one other bar association.
· Candidates would need to provide a letter of interest, resume, completed judicial questionnaire, and current bar association ratings.

	Bar association ratings
	· Allows a bar group with an established judicial candidate evaluation procedure to review and evaluate candidates. 
· Defines “established” as “has been actively evaluating judicial candidates for at least two years.”
	· Would allow a bar group with an eligible judicial candidate evaluation procedure to review and evaluate candidates. 
· Would not require the bar group to have been actively evaluating judicial candidates for at least two years to be eligible.

	Committee of the Whole process
	· Must review candidates, interview the final candidates, and make a recommendation to the council.
	· Clarifies the procedures for COW to select final candidates to be interviewed and make recommendations to Council.
· States that COW members must consider candidates’ bar association ratings.
· Provides for the COW Chair to determine the process for the COW to receive recommendations for selecting final candidates, including requesting up to four committee members jointly evaluating the qualifications of the candidates.

	Council process
	· Makes the final appointment by motion.
	· Makes the final appointment by legislative motion.
· Clarifies that the person appointed must be one of the persons interviewed by the COW.
· Would allow the Council to direct that the selection process be repeated to allow for additional applications. 




Stakeholder Impact

The proposed legislation would be expected to have impacts on the various stakeholders in the KCDC selection process, as described below. During the drafting process, several drafts of the proposed legislation were shared with the KCDC Presiding Judge to solicit comments from KCDC judges. Drafts were also shared with the Clerk of the Council. Feedback from these stakeholders was incorporated into the proposed legislation. Once the ordinance was introduced on June 29, 2017, it was shared with the listed contacts for all bar groups listed on the Washington State Bar Association website, and these groups were requested to inform their members of the proposed changes. These groups were given the opportunity to provide written comment or attend the Law and Justice meeting to provide oral comments. As of July 20, 2017, no written comments have been received.

King County District Court

In discussions with KCDC about the judicial selection process, the Presiding Judge has expressed a desire to have judicial vacancies filled expediently in order to efficiently and effectively operate the courts. Under the current system, it takes an uncertain amount of time to fill vacancies. Since 2015, judicial vacancies have taken six to nine[footnoteRef:1] months to be filled, from the time the Presiding Judge notified the Council to the time the Council selected the candidates. [1:  On November 15, 2015, the Presiding Judge notified the Council of an upcoming vacancy, which took until April 9, 2016 for the Council to fill.  On August 15, 2016, the Presiding Judge notified the Council of another upcoming vacancy, which took until April 10, 2017 for the Council to fill.] 


The proposed legislation would specify that candidate applications must be received no later than 65 days after notification of a vacancy.  The standard amount of time for legislation to go through the Council could be expected to be approximately six weeks, for a total of approximately 3.75 months.

Judicial Candidates

Currently judicial candidates can apply for a judicial vacancy by requesting to be rated by KCDC, another bar association, or by notifying the Council Clerk. Candidates can wait until the vacancy occurs to obtain ratings.

The proposed legislation would likely necessitate that candidates be proactive in obtaining bar association ratings before a vacancy has occurred in order to meet the application timeframe provided in the proposed ordinance. This relies on candidates having an interest in a judicial position before knowing of a specific vacancy in order to take the proactive step of being rated. Bar association ratings typically expire after three years[footnoteRef:2], so candidates could run the risk of going through the process of obtaining bar association ratings and having no judicial vacancy occur within three years. [2:  The proposed ordinance defines a current rating as the expiration date stated in the rating communication or until three years after the date the rating communication was issued if no expiration date is stated. Currently, the bar associations that state expiration dates in rating communications set that expiration at three years from the date of the rating.] 


Bar Associations

In discussions with KCDC, they have stated that as an organization relying on volunteers to conduct ratings, they can have difficulty scheduling rating interviews when a large number of candidates request to be rated within the same timeframe. By requiring candidates to submit their bar ratings at the time they apply for a vacancy, the proposed legislation is intended to encourage candidates to seek ratings proactively, and therefore spread out the demand for bar associations to provide ratings.

King County Council

In discussions with staff and Councilmembers, they have expressed that the King County Council has had difficulty planning for and communicating with judicial candidates about the vacancy process due to a lack of access to applicant information until it is provided by KCBA, and uncertainty about and delays in the timing for receiving such information due to the difficulties KCBA experiences managing a large volume of candidates.

 The proposed legislation would have candidates apply directly to the Clerk of the Council, allowing Council staff to have immediate access to applicant information in order to plan, schedule, and communicate with candidates about the selection process. This would allow for a more efficient and expedient Council selection process with less confusion and uncertainty for candidates, Councilmembers and staff, and other stakeholders.

The proposed legislation also provides greater clarity about the procedures for the selection process, such as stating that the selection of final candidates to be interviewed by COW will be made by parliamentary motion, and the appointment will be made by adoption of a legislative motion. The proposed legislation states that the chair of COW will determine the process by which COW will receive recommendations for selecting final candidates, and provides that the process may include requesting up to four committee members jointly evaluating the qualifications of the candidates. Such committee members would be selected by the Chair of COW after soliciting committee members about their interest in serving.

Legal Review

The proposed legislation has been reviewed by Council Legal Counsel and incorporates their advice.

ATTACHMENTS

1. Proposed Ordinance 2017-0281

INVITED

· Claudia Balducci, Chair, Committee of the Whole
· Donna Tucker, Presiding Judge, King County District Court
· [bookmark: _GoBack]Bar Association Presidents
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