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SUBJECT

An ordinance authorizing the King County Executive to execute an interlocal agreement between King County and local fire districts or regional fire authorities for fire protection services of county-owned buildings and equipment.

SUMMARY

This proposed ordinance would authorize the Executive to execute an interlocal agreement (ILA) between King County and 21 fire protection districts (including both fire districts and regional fire protection agencies) within King County for fire protection services. RCW 52.30.020 requires counties to contract for fire protection services for county-owned buildings and equipment that are within a fire district service area. 

BACKGROUND 

There are 26 fire protection districts in King County. State law[footnoteRef:1] requires counties to contract for fire protection services for county-owned buildings and equipment that are within the service area of a fire district. Of the 26 districts in King County, 21 provide fire protection services for county-owned buildings.   [1:  RCW 52.30.020] 


King County currently has one interlocal agreement for fire protection services, which covers the Brightwater regional wastewater treatment plant. In 2013, Executive entered into the interlocal agreement with Snohomish County Fire Protection District No. 7 to provide all fire-related services, including fire protection, hazardous material response, technical rescue, emergency medical services and related services to the Brightwater regional wastewater treatment plant.[footnoteRef:2] Additionally, the county pays a fire benefit charge[footnoteRef:3]—a fee that is associated with the amount of risk a building poses—on county-owned buildings in six fire districts.   [2:  Ordinance 17613]  [3:  RCW 35.13.256] 


According to the Executive, representatives from the Vashon Island Fire and Rescue District and King County Fire Protection District No. 43 (Maple Valley) have been seeking a fire protection services agreement with the County for over a year. In late 2018, Executive staff met with a group that collectively represent the 21 fire districts that contain county-owned buildings and equipment to negotiate a master agreement for fire protection services. 

ANALYSIS

Per the Executive, the purpose of the ILA is to implement a state law that requires the County to contract for fire protection services for county-owned buildings. The master ILA was negotiated with the 21 fire protection districts that serve King County so that the same terms and payment methodology apply to every fire district serving a county-owned building. Individual ILAs between the County and each fire protection district that contain county-owned will be executed “substantially in the form of” the master ILA. According to Executive staff, an attachment will be included with the ILA for each district showing the cost and the parcels applicable to that district. The attachment will be updated once a year consistent with the terms of the ILA. 

Summary of Proposed Ordinance 2019-0099 Master Interlocal Agreement (ILA) 
The following provides a summary of key sections of the ILA, which is Attachment A to the proposed ordinance:

Section 1. Purpose and Scope – This section outlines the purpose and scope of the ILA which include:
· Complying with the requirement of RCW 52.30.020 that the county and various fire protection districts contract for fire protection services of county-owned buildings and equipment;
· Establishing the methodology and timing for payments by the County for fire protection services under the ILA; and
· Limiting the scope to only county-owned buildings and equipment, so as not to include land owned by the county. RCW 52.30.020 does not require a contract for protection of county-owned land.

Section 2. Duration – This section states that the ILA commenced on January 1, 2019 and will remain in effect until terminated in accordance with the terms contained in the ILA.

Section 3. Termination – This section states that the ILA would automatically terminate on the effective date of any bill that eliminates the state law requirement that the county contract for fire protection services. Either party may also terminate the agreement provided six-month written notice is given.

Section 4. Services Provided – This section states that Exhibit A of each ILA will identify properties within the district to which service will be provided. Exhibit A will be automatically amended each year after the annual tax roll certification too add or delete properties acquired or disposed of the by the county.
	
Section 5. Cost of Services and Payments - This section states that the annual amount paid for fire protection will be calculated by multiplying the most recent assessed valuation of improvements on the properties by the fire protection district’s levy rate for the year. 

	Section 7. Indemnification – This section establishes indemnification 	requirements of the participating agencies as it relates to the ILA.

Section 15. Approval – This section states that the ILA is subject to the written approval of authorized county representatives and by resolution of the fire protection district’s legislative body. The ILA may be amended or waived only by written amendment executed in the same manner as approval.

Section 18. Benefit Charge Collection - This section states that the ILA does not exempt the county from paying benefits charges required under RCW 52.18.020 and RCW 52.26.190. However, the county shall not be required to make payments under the terms of the ILA for any property for which the county pays a benefit charge.
 
Financial Analysis   According to the fiscal note, the cost to King County is $208,378 based on annual property tax assessments and levy rates for 2019. The cost could change in future years based on a combination of changes in assessed values and/or changes in tax levy rates for fire districts or regional fire authorities.

Section 18 of the ILA addresses double payment with the districts that use fire benefit charges. In these cases, the fire benefit charge will apply and there will be no charge under the ILA. Under RCW 52.18.020, all property that is subject to contract for fire protection services is exempted from fire benefit charges. It appears that the ILA intends to meet RCW 52.18.020, but states it in a manner that is different from RCW 52.18.020. Upon review, Council’s legal counsel have indicated that Section 18 appears to be consistent with RCW 52.18.020 and RCW 52.26.190.  

Legal Analysis   Council’s legal counsel have reviewed the ILA and did not identify  issues.

INVITED

1. Ken Guy, Director, Finance and Business Operations Division, DES

ATTACHMENTS

1. Proposed Ordinance 2019-0099 with attachment
2. Transmittal letter
3. Fiscal note
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