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Metropolitan King County Council
Law, Justice, Health and Human Services Committee

STAFF REPORT
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	17
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	Date:
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SUBJECT

Proposed Motion 2021-0412 would acknowledge receipt of the first of 13 reports on the City of Seattle’s use of secure detention for misdemeanants, as required by a proviso in Ordinance 19307.

SUMMARY

The City of Seattle contracts with King County for the incarceration of persons charged or convicted of misdemeanor crimes.  A provision of the contract requires the City of Seattle to pay for a minimum number of persons (or beds) per day, regardless of actual use.  In response to the COVID-19 pandemic, King County instituted restrictions on bookings.  Rather than adjust the minimum number of beds and the minimum fee payment by the city, the city and county agreed to shift city revenues of $8 million in 2021 and $8 million in 2022 to community-based supports for communities that are disproportionately affected by the legal system and incarceration in Seattle.

The Council included a proviso in the Department of Adult and Juvenile Detention appropriation unit in Ordinance 19307 requiring 13 monthly reports beginning in October 2021 on Seattle’s actual jail utilization, associated revenues, and revenues available to be shifted to community supports.

BACKGROUND 

The City of Seattle contracts with King County for the incarceration of persons charged or convicted of misdemeanor crimes.[footnoteRef:1]  A provision of the contract requires the City of Seattle to pay for a minimum number of persons (or beds) per day, regardless of actual use.  The current minimum number of beds per day is 188.   [1:  The Interlocal Agreement between King County and the City of Seattle for Jail Services was approved by Council in Ordinance 17199 in 2011.] 


In response to the COVID-19 pandemic, King County instituted restrictions on the types of crimes for which the county would allow misdemeanor and gross misdemeanor bookings to reduce the population held in its facilities.  As a result of the booking restrictions, the city’s use of secure detention beds has been lower than the contracted minimum use called for in the contract.  Rather than adjust the minimum number of beds and the minimum fee payment by the city, the city and county agreed to shift city revenues of $8 million in 2021 and $8 million in 2022 to the Department of Community and Human Services (DCHS) for community-based supports for communities that are disproportionately affected by the legal system and incarceration in Seattle.

In the 2021 1st Omnibus (Ordinance 19307), the Council added provisos related to the efforts to decrease Seattle's detention population and shift funds to community services.  Proviso P5 in the Department of Adult and Juvenile Detention (DAJD) appropriation unit required transmittal of 13 monthly reports on the city’s use of DAJD beds and projected versus actual revenues.  The first report was requested to be transmitted by October 15, 2021, covering all months from January 1 through August 31, 2021.  The subsequent reports were requested to be transmitted by the 15th of each following month with the last report due by October 15, 2022.  The full text of the proviso is below:

A.  Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits reports, beginning October 15, 2021, documenting the city of Seattle's utilization of secure detention for misdemeanants subject to the provisions of the contract adopted with Ordinance 17199 and a motion that should acknowledge receipt of the first secure detention utilization report and a motion acknowledging receipt of the last monthly secure detention utilization report is passed by the council.  The motions should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.
B.  To provide oversight of the executive's proposal to use revenue from the city of Seattle for community diversion services rather than for secure detention of misdemeanants, the department of adult and juvenile detention is required to provide monthly reports that shall include, but not be limited to:
                       1.  The number of city of Seattle-responsible city misdemeanant beds that the city is contractually obligated to pay for during each month of the reporting period along with the total projected revenue based on the contract;
                       2.  The actual average daily bed use of city of Seattle-responsible misdemeanants during each month of the reporting period and the actual revenues for secure detention charged to the city; and
                       3.  A confirmation from the executive that the number of city of Seattle-responsible misdemeanant beds actually utilized during the reporting period and the revenue received from the city fully supports the transfer of revenues from the department to support the contracts for community diversion services.
              C.  The following secure detention utilization reports should be transmitted to the council:
                       1.  A report by October 15, 2021, covering all months from January 1, 2021 through August 31, 2021; and
                       2.  Monthly reports thereafter, to be transmitted in accordance with this proviso by the 15th of each month reporting on the previous month's data, with the last monthly report due by October 15, 2022.
               D.  The executive should file each secure detention utilization report and the motions required by this proviso in electronic format with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.
Note that the restricted appropriation authority will not be released until the Council passes a motion acknowledging receipt of the last monthly report.

ANALYSIS

Proposed Motion 2021-0412 would acknowledge receipt of the first of 13 monthly reports on the City of Seattle’s utilization of Department of Juvenile and Adult Detention (DAJD) beds and revenues available for transfer to the Department of Community and Human Services (DCHS).  The first report was required to provide information for January through August 2021 on:

1. The number of misdemeanant beds that the City is obligated to pay for during each month and total projected revenue based on the contract;
2. Actual average daily bed use and the actual revenues charged to the city for each month; and
3. Confirmation that the revenue received in excess of revenues charged for actual bed use supports the transfer of revenues to community diversion services.

1.  The number of misdemeanant beds that the City is obligated to pay for during each month and total projected revenue based on the contract.  The proviso report indicates that the city was obligated to pay for an average of 188 beds per day each month with an annual required minimum fee of $14.0 million[footnoteRef:2] for 2021.  At the time of production of the initial report, DAJD projected[footnoteRef:3] the actual use revenue charges for 2021 to be $5.3 million, or $8.7 million less than the required minimum. [2:  Based on the current rate of $204.72 per bed day as set forth in the interlocal agreement between King County and the City of Seattle.]  [3:  Based on the average of the last two months' average bed days for the remaining months of the year.] 


2.  Actual average daily bed use and the actual revenues charged to the city.  The proviso report provides the data in Table 1 below, showing the average actual daily bed use for January through August 2021 was 62.5 and the total actual charges to the City of Seattle was $3.12 million compared to a planned contractual charge of $9.35 million.  For the January through August period, the amount of revenue from Seattle available to be transferred to DCHS for community-based services was $6.24 million.

Table 1.
2021 Planned Bed Use and Revenues, Actual Bed Use and Revenues, and 
Revenues to be Transferred
	Month
	
	Daily Bed Floor
	
	Planned Contract Revenue
	
	Actual Avg. Daily Bed Use
	
	Actual Use Revenue Charged
	
	Revenues to be Transferred

	January
	
	188
	
	$1.19M
	
	55.19
	
	$350K
	
	$843K

	February
	
	188
	
	$1.08M
	
	58.04
	
	$333K
	
	$745K

	March
	
	188
	
	$1.19M
	
	59.03
	
	$375K
	
	$818K

	April
	
	188
	
	$1.15M
	
	61.97
	
	$381K
	
	$774K

	May
	
	188
	
	$1.19M
	
	57.71
	
	$366K
	
	$827K

	June
	
	188
	
	$1.15M
	
	33.77
	
	$207K
	
	$947K

	July
	
	188
	
	$1.19M
	
	84.55
	
	$537K
	
	$657K

	August
	
	188
	
	$1.19M
	
	89.52
	
	$568K
	
	$625K

	Jan.-Aug.
	
	188
	
	$9.35M
	
	62.5
	
	$3.12M
	
	$6.24M



3.  Confirmation that the revenue received in excess of revenues charged for actual bed use supports the transfer of revenues to community diversion services.  The proviso report states: “Submittal of this report is confirmation by the Executive that the number of City of Seattle-responsible misdemeanant beds actually utilized during the reporting period and the revenue received from the city fully supports the transfer of revenues from the department to support the contracts for community diversion services.”

Note that DCHS indicates that, based on the results of community engagement, two separate procurement processes for community diversion services to be funded by the transferred revenues are likely to occur during the first quarter of 2022.

Subsequent Monthly Reporting.  In addition to Proposed Motion 2021-0412 and the first report on the January through August 2021 period, DAJD has transmitted the second required report with data on the city's September 2021 bed utilization.[footnoteRef:4]  As shown in Table 2 below, the actual average daily bed use was 67.40 resulting in an actual use charge of $414,000.  Approximately $740,000 was available to be transferred for September 2021.   [4:  2021-RPT0125] 


Table 2.
2021 Planned Bed Use and Revenues, Actual Bed Use and Revenues, and 
Revenues to be Transferred
	Month
	
	Daily Bed Floor
	
	Planned Contract Revenue
	
	Actual Avg. Daily Bed Use
	
	Actual Use Revenue Charged
	
	Revenues to be Transferred

	September
	
	188
	
	$1.15M
	
	67.40
	
	$414K
	
	$740K



At the time of production of the second required report, DAJD projected the actual use revenue charges for 2021 to be approximately $5.0 million, or $9.0 million less than the required minimum.

ATTACHMENTS

1. Proposed Motion 2021-0412 and its attachment
2. Transmittal Letter
3. City of Seattle's Utilization of Secure Detention, November 2021 Report (2021-RPT0125)
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