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August 6, 2009
The Honorable Dow Constantine
Chair, King County Council
Room 1200

C O U R T H O U S E

Dear Councilmember Constantine:

Enclosed for King County Council review and consideration is an ordinance authorizing the King County Executive to enter into an interlocal agreement (ILA) between King County and the City of Bellevue.  This ILA will permanently preserve lands in King County by transferring development rights from priority rural and resource areas into the city’s Bel-Red Subarea.  The city recently up-zoned the Bel-Red area from industrial warehouses to high density mixed-use as part of Sound Transit’s East Link Light Rail project which is planned to run through the Bel-Red Corridor.
The city, by Ordinance 5874, recently amended its Land Use Code to allow the Bel-Red Subarea to be a receiving site for King County Transfer of Development Rights (TDRs), subject to an adopted ILA with King County.  In short, under the terms of the agreement, Bel-Red developers would be allowed to purchase King County TDRs, that originate from privately owned rural and resource lands, to build additional square footage in their residential and commercial projects.
The ILA will provide the city with $750,000 in Conservation Futures Tax Levy funds (appropriated to the KC TDR Program in the 2007 Budget for this purpose) as a critical financial incentive for the city to accept rural development rights and help it create open space and park amenities in the Bel-Red neighborhood where TDR-related development is occurring. 

On July 6, 2009, the Bellevue City Council agreed to the terms of this interlocal agreement which King County staff have been working towards since beginning of 2008.  The King County Office of the Prosecuting Attorney has reviewed and approved the agreement.  Bellevue formally adopted the ILA on July 20, 2009 via Resolution 7954.  I am seeking King County Council action on this ordinance soon after council returns from recess.
Regional TDR agreements with cities are inherently challenging.  Cities often view TDR as a means by which payments by developers for increased density are exported out of their jurisdiction, i.e., funds are sent by in-city developers to rural landowners, rather than held by the city for in-city improvements. 

This hurdle was overcome with Bellevue in two ways.  First, the ILA allows the city to identify rural lands for protection that have a direct connection to, and nexus with, the city.  These lands are also conservation priorities for King County, the Mountains to Sound Greenway Trust, and the Cascade Land Conservancy.
Secondly, by using TDR to preserve land outside the city, the agreement helps Bellevue to create parks and open space inside the city which mitigates some impacts of TDR-related development.  An integral part of this TDR agreement, and previous ones with other cities, is King County’s willingness to provide Bellevue with a critical financial incentive in the form of Conservation Futures Tax (CFT) funds to help pay for such open space amenities in the Bel-Red neighborhood where the development is occurring.  Thus, funds for the acquisition of open space, that are tied to a TDR interlocal agreement, create an economic incentive for cities to accept additional density while simultaneously protecting rural and resource areas in King County.
The general terms of the interlocal agreement are as follows:
1. The city agrees to allow either 75 rural TDRs to be purchased by developers for increased Bel-Red density, or 100,000 square feet of increased density in Bel-Red with developer purchases of rural TDRs, whichever is arrived at first.
a. The city agrees to set Rural TDRs as a priority density incentive option in Bel-Red commercial and residential nodes.  Each TDR = 1,333 square feet of increased density, or an amount of square feet equal to the purchase price of a TDR credit / $14 per square foot.  For example, if a TDR is purchased for $60,000 it would equate to 4,286 square feet of increased density (i.e. $60,000 / $14 per square foot = 4,286 square feet). 
2. TDRs used in Bel-Red shall only originate from properties in the “Sending Site Areas” in rural King County which the city has approved.  These areas are also King County priorities and include the following:

a. The Mountains to Sound Greenway Focus Area which is composed of: 1) the Lower Snoqualmie priority area, 2) the I-90 / SR18 priority area, and 3) the Mount Si to Rattlesnake Mountain Connector priority area;

b. The White River Focus Area which is composed of: 1) the Mud Mountain – Grass Mountain priority area, 2) the Highway 410 priority area, and 3) the Greenwater priority area.
3. The city agrees that the initial 50 percent of all TDRs purchased in Bel-Red shall be with TDRs currently held by the King County TDR Bank.  These Bank-held TDRs shall have originated from private forestlands and important viewshed lands such as the recently protected Raging River Fruit Growers property in the Mountains to Sound Greenway.  The TDR Bank contributed funds, from previous credit sales, for a portion of the 60 Raging River development rights purchased in May 2009.
4. King County agrees to use revenues the TDR Bank receives from the sale of TDR credits into Bel-Red to create a revolving fund to acquire development rights in the future from private properties in the designated Sending Site Areas.
5. King County agrees to provide the city with a $750,000 TDR Public Amenity Investment to create parks and open space inside the Bel-Red Corridor.  CFT funds will be used, which were appropriated to the King County TDR Program in the 2007 Budget in Ordinance 15652 project #315620.  These funds were appropriated for the purpose of developing inter-jurisdictional TDR agreements with cities that accept rural development rights. 
a. Bellevue plans to use these funds to help in the acquisition of the “Mid Mountain” located east of 124th Ave Northeast, north of Bellevue-Redmond Road in the Bel-Red area to create an urban park.  This property is critical to the overall park and stream restoration concepts inherent to the Bel-Red Redevelopment Plan.

6. The time horizon of the agreement is until all 75 TDRs have been purchased and used for Bel-Red redevelopment, or until 100,000 square feet of TDR-related increased density in Bel-Red has been realized, whichever is arrived at first.
The agreement has multiple benefits for King County: 1) it creates a designated receiving site with strong future developer demand for density inside a city – not in unincorporated King County, 2) Bellevue’s partnership with King County will act to encourage other cities throughout the region to similarly partner with the county in TDR efforts to protect land and relocate development into cities, 3) a revolving fund will be further strengthened with the TDR Bank whereby King County’s investment in Raging River development rights is recouped and leveraged over and over again into the future for land protection.
This Bellevue – King County TDR ILA is a win-win-win for King County, the City of Bellevue, and the Region.  I am encouraged by the city’s leadership through this TDR partnership to protect regional resources.  It shows clear evidence that the city is thinking beyond its immediate boundaries to its connection with the region and the areas that make Bellevue an attractive place to live.  Furthermore, a partnership with the City of Bellevue will catalyze agreements with other cities to partner with King County in similar TDR efforts, and will positively position both jurisdictions for the Regional TDR legislation (SSHB 1172) recently adopted  by the 2009 WA State Legislature.
If you have any questions, please feel free to contact Rod Brandon, Director of Environment and Sustainability in the Office of the King County Executive, at 206-263-9605, or Darren Greve, TDR Program Manager in the Rural and Regional Services Section in the Water and Land Resources Division of the Department of Natural Resources and Parks, at 206-263-0435.
Thank you for your consideration of this urgent request.
Sincerely,

Kurt Triplett
King County Executive
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