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[bookmark: _Toc17276305][bookmark: _Toc24531412][bookmark: _Toc26445167]Executive Summary

The Vashon-Maury Island Community Service Area Subarea Plan (CSA Plan), adopted by the King County Council in December 2017, was the first subarea plan to be completed under King County’s renewed subarea planning program.[footnoteRef:2] The CSA Plan includes long-range policies and strategies to achieve the community’s vision for Vashon-Maury Island. Included in the CSA Plan was a Workplan Action directing the Department of Permitting and Environmental Review (now the Department of Local Services) to research the history and legal status of sewer service within the Vashon Rural Town, including the Local Sewer Service Area boundary that delineates which parcels are eligible to receive sewer service by the Vashon Sewer District on Vashon-Maury Island. This report responds to that Workplan Action, including summarizing the policy and legislative history of the local service area and clarifying the limitations on sewer service on Vashon-Maury Island. [2:  Ordinance 18623] 


Section A summarizes the legislative history of the Local Service Area beginning with the 1986 Vashon Community Plan[footnoteRef:3] through the 2017 Vashon-Maury Island Community Service Area Subarea Plan. The report finds that the Local Service Area map delineating parcels eligible for sewer service was repealed in 1998, and that there is not currently a Local Service Area map in effect. Sewer service eligibility is guided by the King County Comprehensive Plan’s Vashon Rural Town boundary, King County Comprehensive Plan policies, and King County Code. [3:  Ordinance 7837] 


[bookmark: _GoBack]Section B includes a table of past ordinances adopting, and/or repealing, various land use planning and sewer planning documents related to sewer service on Vashon-Maury Island. Section C summarizes the legal processes and restrictions for modifying the boundaries of the Vashon Rural Town. Section D notes that an ordinance is not necessary to “correct” the Local Service Area because no Local Service Area is currently in effect; however, during the development of this report, an ambiguity in the King County Code was identified related to sewer service in the Rural Town. A proposed code change to clarify these issues will be transmitted to the King County Council separately from this report. Section E notes that review by the King County Utilities Technical Review Committee is not required.

This report fulfills the requirements in Workplan Action 2 from the Vashon-Maury Island Community Service Area Subarea Plan.



[bookmark: _Toc24531413][bookmark: _Toc26445168]Background

Department Overview: The Department of Local Services and its Permitting Division provides infrastructure and land use planning services to the residents of rural and urban unincorporated King County. This includes conducting outreach for and developing the County’s subarea plans. The Subarea Planning program was responsible for the Vashon-Maury Island Community Service Area Subarea Plan (CSA Plan), an element of the King County Comprehensive Plan that established the boundary for the Vashon Rural Town.[footnoteRef:4] The Executive’s Regional Planning Office works collaboratively with the Department of Local Services, Permitting Division, to ensure that recommendations in the subarea plans are consistent with the Comprehensive Plan. [4:  Per King County Code (K.C.C.) 2.16.025.B.12.c., the Regional Planning unit of the Office of Performance, Strategy and Budget manages comprehensive planning for the County. While the CSA Plan is an element of the King County Comprehensive Plan, K.C.C. 2.16.055.D.1.b. directs that the Permitting Division of the Department of Local Services manage subarea planning for the County.] 


Key Historical Context: The Vashon Sewer District has provided sewer service on Vashon-Maury Island since the mid-1980s. The 1986 Vashon Community Plan included a Sewer Local Service Area map delineating parcels that were eligible to receive sewer service. The map included parcels both within and outside of the designated “Town of Vashon” rural activity center. However, with the adoption of the Growth Management Act in the early 1990s, the County’s Comprehensive Plan began to define provision of sewer as an “urban service,” tightly restricting it to generally not be allowed outside the Urban Growth Area boundary.

All of Vashon-Maury Island is located outside of the Urban Growth Area boundary and is considered rural in nature; however, the King County Comprehensive Plan recognizes concentrations of higher density and economic activity in the Rural Area that existed prior to the adoption of the Growth Management Act by allowing rural towns, such as the Vashon Rural Town, to have urban-style levels of density and development, including sewer. The Comprehensive Plan and King County Code restrict sewer service on Vashon-Maury Island to occur within the boundary of the Rural Town, absent exceptional circumstances.

In December 2017, the King County Council adopted the Vashon-Maury Island Community Service Area Subarea Plan (CSA Plan) via Ordinance 18623.[footnoteRef:5] The CSA Plan was first subarea plan to be completed under the County’s renewed subarea planning program. The purpose of the CSA Plan was to update the 1996 Vashon Town Plan,[footnoteRef:6] and to develop long-range strategies informed and defined by the Island’s unique aspirations and values to achieve the community’s vision. The CSA Plan, which is an element of the King County Comprehensive Plan, was developed with substantial public engagement and includes Island-specific policies, strategies, and action items addressing a broad range of topic areas such as land use, housing, parks, and transportation. During review and adoption of the CSA Plan in 2017, the County found that the boundary of the sewer service area – the area on Vashon-Maury Island that is eligible for sewer service – was unclear. [5:  Ordinance 18623]  [6:  Ordinance 12395 and attachments] 


Key Current Context: The Vashon Rural Town is the mixed-use center of Vashon-Maury Island, containing urban-style utilities and amenities and the Island’s most intensive concentration of residential, commercial, and industrial land uses. The Vashon Sewer District provides sewer to the Vashon Rural Town, the only area on Vashon-Maury Island that is eligible to receive sewer service. Until the repeal of the Local Service Area Map in the Vashon Community Plan in 1996, the Vashon Sewer District determined the parcels eligibility for sewer service through a Sewer Local Service Area Map; this approach was discontinued upon the adoption of the Growth Management Act, the 1996 Vashon Town Plan (since replaced by the 2017 CSA Plan), King County Comprehensive Plan[footnoteRef:7] policy, and King County Code[footnoteRef:8]. Sewer service eligibility is currently limited to properties within the Vashon Rural Town. [7:  Policies R-403 and F-258]  [8:  K.C.C. 13.24.035.B.] 


The Vashon Sewer District utilizes the King County Comprehensive Plan’s designation of the Vashon Rural Town boundary to determine eligibility for sewer service, but the District establishes its own corporate boundary for governance purposes.

Report Methodology:  To complete this report, the Permitting Division of the Department of Local Services convened an Interbranch Team consisting of representatives from the following: King County Council staff, the Department of Natural Resources and Parks, and the Prosecuting Attorney’s Office. The Interbranch Team coordinated with staff of the King County Utilities Technical Review Committee and representatives of the Vashon Sewer District (District) to gather and confirm information about the District’s operations and plans.  Updates and coordination with the office of the Councilmember representing Vashon-Maury Island occurred as part of the process.
[bookmark: _Toc24531414][bookmark: _Toc26445169]Report Requirements

This section is organized to align with the requirements for this Report outlined in Ordinance 18623, Attachment A, VMI CSA Workplan Action 2: Sewer Local Service Area.

[bookmark: _Toc24531415][bookmark: _Toc26445170]Review the Legislative History of the Local Service Area on Vashon-Maury Island, and Determine What the Current Local Service Area Boundary Is

The 1986 Vashon Community Plan (Ordinance 7837) delineated a Sewer Local Service Area that included parcels both within and outside of the designated “Town of Vashon” rural activity center; the Vashon Sewer District’s 1993 Vashon Comprehensive Sewer Plan (Ordinance 10729) makes clear that this Sewer Local Service Area is the Vashon Sewer District’s Local Service Area.[footnoteRef:9] While the Vashon Comprehensive Sewer Plan has not been comprehensively updated since its adoption, King County’s policy approach to sewer service changed with the state legislature’s adoption of the Growth Management Act, which prohibits the provision of sewer service in rural areas. Recognizing that the Town of Vashon (currently referred to as a Rural Town within the rural area) was already served by sewer, King County’s 1994 Comprehensive Plan – its first to be compliant with the Growth Management Act – featured Policy R-112, which stated, [9:  The King County Assessor identifies seven properties with public sewer connections outside the Rural Town.  All seven parcels are located within the Local Service Area boundary delineated in the 1986 Vashon Community Plan, which was not coterminous with the Town of Vashon (currently referred to as the Rural Town) boundary at the time.  The sewer connections of these customers are considered legal non-conforming.] 


“Sewers needed to serve previously established … rural cities or Rural Towns … shall be tightlined and have access restrictions precluding service to the Rural Area.”

The 1994 Comprehensive Plan also included Policy F-312, which stated,

“The existing public sewer system in the Town of Vashon cannot be expanded to serve land beyond the boundaries of the town…”

The 1986 Vashon Community Plan (Ordinance 7837), including its Sewer Local Service Area boundary map, was repealed in 1998 (Ordinance 13273).  The subarea planning document that replaced it, the 1996 Vashon Town Plan, did not include a distinct Sewer Local Service Area boundary, noting that “the Vashon Sewer District provides sewer service to the Town Planning Area.”

Adopted in 1999, Ordinance 13625 added new language to the King County Code stating, 

“public sewer service shall also be provided in rural towns when the service provision has been approved by King County through a King County Comprehensive Plan designation.” 

Ordinance 13625 was amended in 2001 by Ordinance 14049, which added, “only the rural town of Vashon has been approved for public sewer service.”[footnoteRef:10]  [10:  K.C.C. 13.24.035] 


The combined effect of the Comprehensive Plan policies, which have been included in all subsequent Comprehensive Plans,[footnoteRef:11] and the King County Code sections adopted in Ordinances 13625 and 14049 is that the boundary of Vashon-Maury Island’s rural town as delineated in King County planning documents represents the area eligible for sewer service. [11:  This includes the 2000 (Policies R-304 and F-241), 2004 (Policies R-303 and F-248), 2008 (Policies R-403 and F-248), 2012 (Policies R-403 and F-258), and 2016 (Policies R-403 and F-258) King County Comprehensive Plans.] 


The boundary of the Rural Town was most recently reflected in the 2016 King County Comprehensive Plan, as amended, [footnoteRef:12] and the 2017 CSA Plan, which replaced the Vashon Town Plan with the Vashon-Maury Island Community Service Area Subarea Plan. [footnoteRef:13],[footnoteRef:14] There is no distinct Local Service Area boundary currently in effect. [12:  Land Use 2016 map in Chapter 1 of Attachment A to Ordinance 18427, as amended]  [13:  Map 1 on page 21 of Attachment A to Ordinance 18623]  [14:  Ordinances 11546 and 17049 authorized the provision of sewer service outside of this boundary based on the criteria in King County Code 13.24.134] 


[bookmark: _Toc24531416][bookmark: _Toc26445171]Review of the Past Ordinances Adopting, and/or Repealing, Various Land Use Planning and Sewer Planning Documents (Including Vashon Sewer District Plans)

The following table summarizes past ordinances affecting sewer system planning on Vashon-Maury Island.

	Ordinance (Ord.) #
	Ord. Year
	Content / Action

	4035
	1979
	Adopted King County Sewage General Plan as an addendum to the King County Comprehensive Plan

	5522
	1981
	Adopted Vashon Community Plan as an amplification and augmentation of the King County Comprehensive Plan; amended Ord. 4035 

	5829
	1982
	Amended Vashon Community Plan to limit maximum density on parcels within Water District 19; amended Ord. 5522

	7078
	1985
	Amended Local Service Area boundary due to documented public health hazard; amended Ord. 5522 and 4035

	7305
	1985
	Conditionally adopted 1984 Vashon Sewer District General Sewer Plan, including amended Local Service Area boundary

	7837
	1986
	Adopted Vashon Community Plan, “Town of Vashon” designated activity center, and distinct Local Service Area map indicating parcels eligible for sewer service; repealed Ord. 5522 and 5829; amended Ord. 4035

	10729
	1993
	Adopted Vashon Sewer District Comprehensive Sewer Plan, including system improvements over next 5 years; service area “defined by the … established Local Service Area shown in the Vashon Community Plan” (adopted in Ord. 7837)

	11546
	1994
	Amended Comprehensive Sewer Plan (Ord. 10729) to provide a revised Local Service Area related to health hazard areas; no change to Town of Vashon portion of the Local Service Area boundary

	12395
	1996
	Adopted Vashon Town Plan; amended Ord. 7837 and established Vashon Town Planning Area boundary, including Rural Town

	13273
	1998
	Adopted the 1998 amendments to the King County Comprehensive Plan; repealed Vashon Community Plan (Ord. 7837), including distinct Local Service Area, and applicable Vashon-specific policies as part of new “Community Planning” Comprehensive Plan chapter

	13625
	1999
	Adopted new section to K.C.C. Chapter 13.24 that states, “public sewer service shall also be provided in rural towns when the service provision has been approved by King County through a King County Comprehensive Plan designation” 

	14049
	2001
	Amended K.C.C. 13.24.035 to state, “only the rural town of Vashon has been approved for public sewer service”; amended Ord. 13625

	17049
	2011
	Amended Vashon Sewer Plan (Ord. 10729) to extend sewer service to address public health and safety concerns with school facilities (Harbor School line extension)

	18623
	2017
	Adopted the Vashon-Maury Island 
Community Service Area Subarea Plan, including adoption of Vashon Rural Town boundary; replaced Town Plan adopted in Ord. 12395




[bookmark: _Toc24531417][bookmark: _Toc26445172]Evaluation of Growth Management Act and Other Applicable Legal Limitations on Modifying the Boundaries of the Local Service Area and the Rural Town

The Growth Management Act prohibits the provision of sewer service in rural areas except in limited circumstances.[footnoteRef:15] However, acknowledging the pre-Growth Management Act establishment of the Vashon Sewer District, the King County Code[footnoteRef:16] and the Comprehensive Plan[footnoteRef:17] specifically permit public sewer service in the Vashon Rural Town. [15:  R.C.W. 36.70A.110(4)]  [16:  K.C.C. 13.24.035]  [17:  Policies R-403 and F-258 in the 2016 Comprehensive Plan, as amended] 


The King County Comprehensive Plan defines the boundary of the Vashon Rural Town. As the King County Code is currently written, future changes to the boundary of the Vashon Rural Town would result in equivalent changes to the list of parcels eligible to receive sewer service. In other words, as the King County Code is currently written, any parcels that are within a future boundary of the Vashon Rural Town would become eligible for sewer service once the new Vashon Rural Town boundary is approved.

King County Code 13.24.134 and Comprehensive Plan Policy F-264 identifies exceptions to the prohibition on provision of sewer service in rural areas. These include situations in which sewer facilities are tightlined,[footnoteRef:18] required to address specific health and safety problems threatening the use of existing structures, or to serve a new school authorized to be located in the Rural Area by King County Comprehensive Plan policies.  King County Code 13.24.134 specifies that approval by the King County Utilities Technical Review Committee is also required. Per the aforementioned Growth Management Act, King County Code, and Comprehensive Plan requirements, proximity to an existing sewer line does not make a property outside the Rural Town eligible to receive sewer service. [18:  K.C.C. 21A.06.1280 defines a tightlined sewer as “a sewer trunk line designed and intended specifically to serve only a particular facility or place, and whose pipe diameter should be sized appropriately to ensure service only to that facility or place.”] 


[bookmark: _Toc24531418][bookmark: _Toc26445173]Proposing an Ordinance to Officially Adopt the Correct Local Service Area Boundary

This analysis finds that because there is no distinct local service area boundary currently in effect, an ordinance to “correct” the boundary is not necessary.

During the development of this report, an ambiguity in King County Code 13.24.035, related to the relationship between sewer eligibility within the Vashon Rural Town was identified, as well as the omission of Snoqualmie Pass as a Rural Town that is approved for sewer service. A proposed code change to clarify these issues will be transmitted to the King County Council separately from this report. The proposed code change ordinance seeks to clarify that expanding the area eligible for sewer service requires a separate and distinct action from changing the Vashon Rural Town Boundary, as well as identifying Snoqualmie Pass as the other Rural Town approved for sewer service.

[bookmark: _Toc24531419][bookmark: _Toc26445174]Evaluation of the Effects of This Correct Local Service Area Boundary on the Existing Land Use Designations, Zoning and Affordable Housing Special District Overlay

The boundary of the local service area is not changing as a result of this report or the associated proposed ordinance; so, there are no effects on the existing land use designations, zoning and Affordable Housing Special District Overlay (SO-270).[footnoteRef:19] All parcels within the Special District Overlay are currently located within the Rural Town and are either existing Vashon Sewer District customers or are eligible to receive sewer service. Because the local service area is required to align, and will continue to align, with the current Vashon Rural Town, no impacts to land use and zoning within the Rural Town, including the Affordable Housing Special District Overlay, are anticipated. [19:  Adopted via Ordinance 18623 for the purpose providing an optional incentive to increase in the supply of affordable housing on certain parcels within the Vashon Rural Town.] 


[bookmark: _Toc24531420][bookmark: _Toc26445175]If Review by the Utilities Technical Review Committee is Required, This Shall Be Completed by the Executive Prior to Transmittal of the Report and Accompanying Proposed Ordinance

Review by the King County Utilities Technical Review Committee was not required because changes to the boundary of the Vashon Sewer District’s service area are not being proposed. Staff from the King County Utilities Technical Review Committee was involved in the analysis that contributed to this report. They concurred with the recommendation that no change to the boundary of the service area is needed, and had no concerns with the proposed code change.
[bookmark: _Toc24531421][bookmark: _Toc26445176]Conclusion

Sewer service on Vashon-Maury Island predates the Growth Management Act, first adopted in 1990, which changed the way cities and counties regulated sewers. Since adoption of the 1986 Vashon Community Plan, which included a Sewer Local Service Area map delineating parcels eligible for sewer service, the County has adopted new planning documents, Comprehensive Plan policies, and code language that together allow sewer service to continue on Vashon-Maury island within the boundary of the Vashon Rural Town. This report summarizes this policy and legislative history surrounding this issue and clarifies the limitations on sewer service on Vashon-Maury Island, fulfilling the requirements in Workplan Action 2 from the Vashon Maury Island Community Service Area Subarea Plan.

This analysis finds that the local service area map was repealed and the current service area boundary is delineated by the current boundary of the Rural Town. Therefore, no ordinance to adopt the “correct” local service area boundary is needed.  

A proposed ordinance to change the King County Code and clarify that expanding the area eligible for sewer service on Vashon-Maury Island requires a separate and distinct action from changing the Rural Town boundary, as well as identifying Snoqualmie Pass as the other Rural Town approved for sewer service, will be transmitted separately from this report to the King County Council. 
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A. [bookmark: _Toc24531423][bookmark: _Toc26445178]Ordinance 18623, Attachment A – VMI CSA Workplan Action 2

Full text of Vashon-Maury Island Community Service Area Subarea Plan Workplan Action 2 as adopted in Ordinance 18623[footnoteRef:20] Attachment A is as follows. [20:  Ordinance 18623] 


“VMI CSA Workplan Action 2: Sewer Local Service Area

Portions of Vashon-Maury Island have an established “local service area” (LSA) that allows for the provision of sewer service within certain areas of the island. Adoption of the LSA dates back to at least 1986, with the adoption of the Vashon Community Plan in Ordinance 7837. Subsequent to the adoption of that plan, the Growth Management Act (GMA) was passed, which defined provision of sewer as an urban service. Provision of sewer service outside the urban growth boundary is tightly restricted. Because there was already sewer service on portions of Vashon-Maury Island, this existing LSA was continued in the County’s planning documents and code provisions (such as in K.C.C. Title 13). With the adoption of the Vashon-Maury Island subarea plan, as well as the adoption of the affordable housing incentive SDO, future development is anticipated, some of which would desire or rely on sewer service. However, the legislative history of the LSA is unclear, and for the Rural Town area, the LSA boundary does not match the boundaries of the Rural Town.

This Workplan item directs an Interbranch Team to review the legislative history of the LSA on Vashon-Maury Island, and determine what the current LSA boundary is. This work shall include: 1) review of the past ordinances adopting, and/or repealing, various land use planning and sewer planning documents (including Vashon Sewer District plans), 2) evaluation of GMA and other applicable legal limitations on modifying the boundaries of the LSA and the Rural Town, 3) proposing an ordinance to officially adopt the correct LSA boundary, and 4) evaluation of the effects of this correct LSA boundary on the existing land use designations, zoning and affordable housing SDO. If review by the Utilities Technical Review Committee is required, this shall be completed by the Executive prior to transmittal of the report and accompanying proposed ordinance.

· Timeline:  A Vashon-Maury Island Sewer Local Service Area Report and proposed ordinance to implement the recommendations in report shall be transmitted to the Council for consideration by June 30, 2019. 
· Outcomes: The Interbranch Team shall develop and the Executive shall file with the Council the Vashon-Maury Island Sewer Local Service Area Report, which shall include identification of recommended amendments to the King County Code. The Executive shall also file with the Council an ordinance adopting updates to the Code as recommended in the Report.  
· Lead: Department of Permitting and Environmental Review shall lead an interbranch team including the Prosecuting Attorney’s office, Council staff, and the Department of Natural Resources and Parks, including coordination with the Utilities Technical Review Committee. Work with the Vashon Sewer District will be required. Executive staff shall update and coordinate with the Councilmember office(s) representing Vashon-Maury Island throughout the community planning process.”
B. [bookmark: _Toc25569638][bookmark: _Toc24531424][bookmark: _Toc26445179]Ordinance 18623, Attachment A – Vashon Rural Town and Town Core Map
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