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Metropolitan King County Council
Committee of the Whole

REVISED STAFF REPORT
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	Name:
	Jenny Giambattista 
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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2024-0278.2 approving a five-year conservation rate and Interlocal Agreement with the King Conservation District, passed out of committee on September 24, 2024, with a “Do Pass” recommendation. The Proposed Ordinance was amended in committee with Amendment 1 to make technical changes to the ordinance.





SUBJECT

Proposed Ordinance 2024-0278 would approve a five-year natural resources conservation rate and charge in the King Conservation District boundaries and authorize the Executive to enter into an interlocal agreement between King County and the King Conservation District.

SUMMARY

Proposed Ordinance 2024-0278 would approve resource conservation rate and charge for parcels in King County[footnoteRef:1] through a system of rates and charges for the King Conservation District (KCD) from 2025 through 2029. The ordinance would establish the rates and charges at a maximum of $13.31 per parcel for 2025, with increases of about 2.6 percent annually through the duration of the interlocal agreement. The ordinance would also authorize the Executive to enter into an interlocal agreement (ILA) with the KCD to implement a program of work. [1:  Parcels in Enumclaw, Federal Way, Milton, Pacific, and Skykomish are excluded because those cities do not participate in the King Conservation District.] 


The most current interlocal agreement[footnoteRef:2] between King County and the KCD is valid through December 31, 2024. In order to be reflected in the 2025 property tax bills, the proposed interlocal agreement would need to be signed and filed with the Council Clerk by December 31, 2024.  [2:  Attachment A of Ordinance 19032] 


BACKGROUND 

The King Conservation District (KCD) was established in 1949 by the Washington State Conservation Commission (WSCC) and as authorized by Washington State.[footnoteRef:3] Conservation districts in Washington State work to conserve soil, water, and natural resources through assistance, partnerships, and education with landowners and local agencies. There are 45 conservation districts in Washington State and nearly 3,000 conservation districts across the country. The KCD is guided by the Washington State Conservation Commission and the Natural Resources Conservation Service. [3:  Chapter 89.08 RCW Conservation Districts] 


The KCD is an independent, non-regulatory agency. The KCD's stated mission "is to promote the sustainable use of natural resources through voluntary stewardship." All landowners within KCD's boundaries can utilize the KCD's services, information, and technical assistance for water quality, habitat and canopy and forestry enhancement, farm management plans, soil retention, native plants, farm equipment loans, stream restoration, and other services.

The agency currently serves 35 jurisdictions, which includes 34 cities and unincorporated King County.[footnoteRef:4] The KCD is led by a five-member Board of Supervisors, who are responsible for all District programs and activities. Three of the Supervisor seats are elected and two of the Supervisor seats are appointed by the WSCC.[footnoteRef:5] The KCD is also guided by an Advisory Committee, comprised of representatives from organizations and agencies served by the KCD.[footnoteRef:6] [4:  The Cities of Enumclaw, Federal Way, Milton, Pacific, and Skykomish are excluded from the KCD's service area.]  [5:  The information on the Board of Supervisors, including current membership, can be found at http://kingcd.org/about/board-of-supervisors/]  [6:  As required in the 2019-2024 interlocal agreement, the Advisory Committee is responsible for developing the KCD's annual program of work, rates and charges budget, advising on new programs, developing criteria for new grant programs, and procedures for administering the member jurisdiction grants. 
The Advisory Committee is comprised of the KCD Board Chair, King County Executive representative, King County Council representative, equity and social justice representative, City of Seattle representative, City of Bellevue representative, three Sound Cities elected officials, rural landowner, urban landowner, King County Agricultural Commission representative, King County Rural Forest Commission, and environmental non-governmental organization representative.] 


The King County Council, as authorized by the Revised Code of Washington (RCW) 89.08.405 approves rates and charges ("rates") that provide revenues to the KCD and approves agreements for the use of those revenues. For counties such as King County, with a population of over 1.5 million, the maximum annual per parcel rate shall not exceed fifteen dollars.

Rates are established based on the KCD's approved program of work and the cost associated to implement the services. Ordinance 19032 established the KCD's 2019-2024 program of work and associated rates through an interlocal agreement between the County and the KCD. The most current interlocal agreement[footnoteRef:7] between King County and the KCD is valid through December 31, 2024.  [7:  Attachment A of Ordinance 19032] 


King Conservation District Resolutions in Support of Rates and Work Program. As noted in the transmittal letter, the proposed system of rates and the program of work it supports represents more than a year of strategic planning and work sessions with partners, interested parties, and KCD's Advisory Committee. The following are the KCD resolutions in support of the 2024-2029 program of work and rates.

King Conservation District Resolution 24-002. Adopted on July 9, 2024, this resolution approves the 2025-2029 Program of Work and Rates and Charges Appropriations Budget. The rates and charges budget includes the rates through 2029. (Attachment 4)

King Conservation District Resolution 24-003. Adopted on July 9, 2024, this resolution proposes the system of rates and charges for 2025. The district engaged FCS Group to develop the rate structure that allocates costs of district services to classes of property (Attachment 5). 

King Conservation District Resolution 24-004. Adopted on July 9, this resolution includes the appeal process for landowners subject to the proposed rates and charges (Attachment 6). 

ANALYSIS

Proposed Ordinance 2024-0278 establishes the rates and charges for the King County Conservation Direction pursuant to RCW 89.08.405 and authorizes the Executive to enter into an agreement between King County and the King Conservation District (Attachment A to Proposed Ordinance 2024-0278). 

Proposed Rates. The Proposed Ordinance would adopt the rate structure approved by the King Conservation District. In developing the proposed rate structure, KCD retained FCS Group, an independent financial consulting firm, to complete a rate study (Attachment 7). The rate study utilizes the KCD's proposed budget and establishes rates for parcels within each of the property use classifications by determining the benefits and services of each of the KCD's program areas and allocating the direct and indirect costs of those services to each property use classification. According to KCD Resolution 24-002 (Attachment 4), the Board of Supervisors took into consideration services furnished or available to a landowner by the District, benefits received or available to a property from the District, land use categories, nonprofit public benefit status, and income levels of landowners. Consistent with the previous ILA, KCD determined that there are sufficient differences in services and/or benefits received or available from the KCD to warrant different rates for seven classes of property based on present use. 

The proposed rates are Table 1. Consistent with RCW 89.08.405, the maximum annual per parcel rate does not exceed fifteen dollars. The proposed rates in 2025 are changing between (-1.04 percent and 1.88 percent) when compared to 2024. The rates are increasing by about 2.6 percent each year throughout the ILA period. 


Table 1. 
Per Parcel KCD Fees (Current and Proposed) by Land Use Category
2024-2029

	Land Use Category
	2024 Current rates
	2025
	2026
	2027
	2028
	2029

	Agricultural
	$13.20 
	$13.31
	$13.66
	$14.02
	$14.38
	$14.75

	Institutional/Public
	$12.90 
	$13.06
	$13.40
	$13.75
	$14.11
	$14.48

	Residential
	$12.79 
	$13.03
	$13.37
	$13.72
	$14.08
	$14.45

	Commercial
	$12.62 
	$12.56
	$12.89
	$13.23
	$13.57
	$13.92

	Open Space
	$12.54 
	$12.55
	$12.88
	$13.21
	$13.55
	$13.90

	Vacant/Undeveloped
	$12.53 
	$12.40
	$12.72
	$13.05
	$13.39
	$13.74



Similar to the 2019-2024 rate structure, the proposed system does not include a charge for forested land because the cost to administer a rate program for such land is believed to be in excess of likely revenues under the formula in RCW 89.08.405. Additionally, lands owned by federally-recognized Native American tribes or members of such tribes that are located within the historical boundaries of a reservation and parcels owned by the federal government would continue to be exempt from KCD rates. (Proposed Ordinance 2024-0278 Section 2.F.)

Interlocal Agreement and Program of Work. The proposed interlocal agreement (Attachment 1, Exhibit A) provides a framework for the County and KCD to continue to cooperatively undertake and fund natural resource conservation programs, projects, and activities through December 31, 2029. Under the proposed interlocal agreement, programs, projects, and activities would continue at levels of the current program of work for 2024 for the duration of the 2024-2029 term. Information on each program area can be found in Exhibit A of Attachment 1. The categories of service are:[footnoteRef:8] [8:  In the 2019-2024 interlocal agreement, KCD's program areas were organized in a different manner. During the Advisory Committee's work, these program areas were categorized as shown here and these topics are carried forward in all documents from the KCD Board of Supervisors and the Executive.] 


· Farm Assistance and Working Lands Sustainability
· Riparian Improvement
· Forest Health
· Member Jurisdiction Grants
· Administration
· C.O.R.E (Communication, Outreach, Resources, and Education)

The interlocal agreement specifies the uses of rates and charges revenues in these areas through inclusion of the KCD Program of Work as Exhibit A to the proposed interlocal agreement. (Section II.A.1 and Exhibit A). The interlocal agreement stipulates that KCD will commit to implementing its work in accordance with the Program of Work. (Section II.A.1). The Program of Work includes the proposed 2025 budget for all programs. Outyear budgets are estimated in the ILA and will be approved by the KCD Board of Supervisors. 

Table 2.
KCD Proposed Budget Through 2029 by Program

	
	Proposed 2025
	Est 2026
	Est 2027
	Est 2028
	Est 2029

	Farm Assistance and Working Lands Sustainability 
	$2,533,606
	$2,578,322
	$2,676,393
	$2,777,187
	$2,880,799

	Riparian Improvement 
	$1,461,660
	$1,576,311
	$1,617,554
	$1,659,941
	$1,703,514

	Forest Health 
	$1,384,163
	$1,402,184
	$1,438,870
	$1,476,576
	$1,515,335

	Member Jurisdiction Grants and Services 
	$1,170,000
	$1,170,000
	$1,170,000
	$1,170,000
	$1,170,000

	Administration
	$1,690,386
	$1,722,945
	$1,768,024
	$1,814,354
	$1,861,981

	C.O.R.E Services 
	$692,889
	$714,839
	$733,542
	$752,764
	$772,524

	Total
	$8,932,706
	$9,164,603
	$9,404,385
	$9,650,824
	$9,904,155



Changes in the 2025-2029 ILA Compared to the 2019-2024 ILA. This section of the staff report highlights the substantive changes in the 2025-2029 ILA when compared to the 2019-2024 ILA. 

1. Adds authority for KCD to reallocate funding for programs. The text box below shows the new language added to the ILA to provide KCD the authority to reallocate funding for programs. As noted, reallocation of Member Jurisdiction Grants and Local Food System funding are exempted by this language. 

Section II.A.44. Reallocations: During the term of this Agreement, funds, with the exception of Member Jurisdiction Grants and Local Food System, may be reallocated from one Interlocal Agreement program to another, under the following conditions.

a. Reallocations of 5% or less of annual program funds may be implemented at the discretion of the District. 
b. Reallocations of more than 5% of annual program funds and less than 10% may be implemented at the discretion of the District, but must be reported to the County.
c. Reallocations of 10% or more of annual program funds may only be implemented with formal agreement of the County. 



Sections II.A.4.b and c reference the "County" but do not specify the Council, so reporting to the Council or obtaining Council approval would not be required. In response to Council staff questions, KCD confirms its intent is to seek an agreement through DNRP and confirmed by Council.

KCD provided the following explanation for the proposed change:
"KCD works to address diverse and dynamic environmental challenges with adaptable solutions to meet the priorities and needs of residents in King County. Additional flexibility will help KCD respond swiftly to emerging conservation needs across the five-year interlocal agreement period. For example, KCD saw an increase in wildfire resilience as a priority in 2022. In 2023, KCD was awarded grant funds that are addressing more wildfire resilience projects. Additional flexibility in our primary funding source will allow KCD to respond to emergent concerns quickly, in addition to finding new grant opportunities. Flexibility also helps KCD be innovative in our conservation strategies to address complex issues in habitat restoration, water quality, and sustainable land management."

2. Fewer categories of work programs are shown. In the 2019-2024 Work Program, budgets for 11 categories of program work were shown. The proposed work program shows six categories of program areas. KCD reports it rolled up sub-programs into their main program and created new categories for administration and education/engagement. As described by KCD:
"This allows the district to be more agile and focused on achieving conservation objectives. KCD also wants to build more transparency into the budget by having Administration and our education/engagement work included as ILA categories. In the 2019 ILA, the cost of administration and education/engagement was included within the programs." 

Table 3 shows the proposed 2025-2029 program of work categories and the categories of work from 2019-2024 that have been moved into each of the 2025-2029 categories. KCD reports the intent is to keep all programs as close to previous spending and make program spending more transparent by providing KCD board approved budgets annually in addition to its annual report.

Table 3. 
KCD Proposed Budget Through 2029 by Program

	2025-2029 ILA Program of Work Categories 
	2019-2024 ILA Program of Work Categories 

	Farm Assistance and Working Lands Sustainability
	Regional Food System, Agriculture Drainage Assistance, Community Agriculture, Rural Lands Stewardship

	Riparian Improvement
	Riparian Stewardship, Riparian restoration improvement, 


	Forest Health
	Urban Forest Stewardship, Small Lot Forest Stewardship Urban Forest Stewardship, Small Lot Forest Stewardship, Wildfire health

	Member Jurisdiction Grants 
	No change


	Administration (New)
	Board of Supervisors Election


	Communication, Outreach, Resources, and Education (New)
	



3. Less detail is presented on budgets in the Program of Work. The 2019-2024 ILA Program of Work included information on proposed and estimated FTEs numbers, expected grant revenues, and overhead expenses for each program. As discussed below, the 2025-2029 ILA does not include this information: 

3a. No FTE information. Council staff asked KCD for more information on why the proposed ILA no longer includes FTE numbers,
“to allow for efficiency, a focus on outcomes, and flexibility in resource allocations. KCD will allocate resources more dynamically based on priorities and to respond to emerging needs and opportunities. KCD proposed an ILA more focused on outcomes and transparency, and not predefined staffing levels. This focus will help KCD address conservation issues in cost-effective and innovative ways with partnerships and other alternatives. KCD anticipates maintaining an overall FTE number similar to current staffing levels.” 

At the request of Council staff, KCD provided the 2025 FTE information listed in Table 4.
Table 4.
2025 Estimated FTEs by Program Area

	2025 ILA Funded Category
	Estimated 2025 FTEs

	Farm Assistance (includes rural land stewardship, agricultural drainage assistance, community agriculture, and local food system)
	9


	Riparian Improvement (includes riparian land stewardship, riparian restoration, plant nursery, and restoration crew partnership)
	5


	Forest Health (includes wildfire preparedness, small lot forest stewardship, and urban forest stewardship)
	6


	Member Jurisdiction Grants and Services
	1

	C.O.R.E Support
	3

	Administration
	5



3b. Projected grant information is not in the ILA. The 2019-2024 Work Program included estimated grant revenues. The proposed 2025-2029 ILA does not include grant estimates. At the request of Council staff, KCD explained the decision not to include grant revenue as follows: 
“The ILA is an agreement related to funds collected through rates and charges funding in the proposed budget for the ILA. KCD will report on external funding received, including grants, as part of our reporting commitment.” 

The agreement now includes a goal of 10 percent grant revenues as noted in new language on page 1 of the Program of Work. “By the end of the five-year agreement between the District and the County, KCD will strive to have a leverage rate of not less than 10%.” 

3c. Administrative/overhead costs are not reported by program. The prior ILA included a proposed and estimated amount of overhead for each program area and then a separate cost for the Board of Supervisor elections. In the proposed ILA Program of Work, overhead costs are not reported for each program nor is the cost of the elections specified. Instead, a general “Administration” category has been added which includes election costs. Additionally, language has been added to specify. “KCD will set aside not more than 19% of collected funds to continue effective administration including the Board of Supervisors elections.” Consistent with this statement, the administration expenses proposed and estimated are just under 19 percent.
In response to Council staff questions on the changes to budgeting for administration, KCD reports:
“KCD is committed to building more transparency into the ILA by having administration and our education/engagement work included as ILA categories. In the 2019 ILA, the cost of administration and education/engagement was included within the programs.” Council staff also asked for information on the commitment to no more than 19 percent of funds for administration. KCD reports, “The prior ILA did not include a commitment to a certain level of administrative costs. KCD is proposing to keep administrative costs within 19% of collected funds. This percentage is in line with best practices. Generally, overhead rates for grants KCD receives range between 10% to 30 %.” 

KCD’s proposed budget includes $240,000 for elections. This will be finalized when the Board of Supervisors approves a formal budget for 2025.

4. Output and outcome measures. The 2025-2029 Program of Work includes new output and outcome measures for each program area of work.

5. Advisory committee. The interlocal agreement would require that the KCD continue to work cooperatively with the Advisory Committee. The Advisory Committee would receive updates on the KCD's program of work, provide input and recommendations on program delivery, and budget, financial, and annual reporting. The advisory committee includes a representative of an organization that specially promotes equity and social justice. In the prior ILA, this representative was appointed by the Executive and confirmed by the Council. Under the proposed ILA, this representative would be appointed by KCD with input from the Executive and confirmed by Council. (Section II.A.5.b)

6. Annual reports. The proposed ILA would require the KCD to submit annual reports to the Executive and Council detailing work completed in the prior year as well as financial information by no later than September 1 of each year. The annual report would also describe progress achieved towards the current year’s Program of Work and new to this ILA is a requirement to report associated natural resource benefits and outcomes. Additionally, the proposed ILA includes a new provision that KCD’s board approved budget for the next fiscal year will be reported to the Advisory Committee and County Executive by December 31st of each year. (ILA, Section II.6.) 

7. Member jurisdiction grants. KCD awards non-competitive and competitive grants to local governments, nonprofit organizations, tribes, and other agencies to improve natural resources and increase regional conservation. The member jurisdiction grant program would continue throughout the five years of the agreement consistent with the funding levels in the 2024 budget. If a jurisdiction’s grant funds are not spent within three years from when they were awarded, the KCD would be able to utilize the funds for other programs after providing advance notice to the jurisdiction. In the proposed ILA, the advance notice is reduced from 180 days to 90 days. An additional provision has been added to this section to allow KCD to use the unspent monies for projects with the member jurisdiction (Section II.A.3.b). KCD provided the following information to understand these changes: 
“KCD works with member jurisdictions to fund conservation projects and with the advisory committee to develop best practices in assisting and engaging member jurisdictions to use their funding. Our goal is to ensure that member jurisdictions use their funding during the interlocal agreement period. The purpose of new language in section (3)(b) is to provide options for KCD to ensure that funding is being used to benefit the intended jurisdiction but balanced with the member jurisdiction’s budget cycles and capacity to implement projects.” 

The member jurisdictions grant program area is the only one that is not projected to have an increase in funding each year of the ILA. KCD reports:
“Member jurisdiction grants were increased from the 2019 ILA amount but not each year of the proposed ILA. The prior ILA similarly kept the grants amount flat over five years, however, the ILA category included staffing and overhead amounts that increased over the ILA period. KCD’s 2025 proposal increases the grants amount to $1,170,000 and captures the overhead and staffing costs in the new proposed Administration ILA category.” 

Other ILA Provisions 

Elections. The interlocal agreement would require the KCD, with input from the Advisory Committee, to continue to work with the County, Washington State Conservation Commission, and the Washington Association of Conservation Districts to address an electoral process and reform for the District Board of Supervisors that is more reflective of voter participation in other County general elections. (Section II.A.7)

County Authority Related to Rates and Charges System. Although the interlocal agreement establishes rates for a five-year period, the County would retain the ability to modify or repeal the rates in future years if the County determines that the public interest, health, safety, or welfare is not being served by the work program activities funded by the rates. This determination may include a finding that the activities do not provide an adequate amount of burden offsets, or direct or indirect benefits sufficient to warrant the continuation of the rate system. (Section II.B.2) The King County Treasurer is authorized to deduct one percent of funds to cover the costs incurred by the County treasurer and County Assessor in spreading and collecting the rates. However, any portion of such amount in excess of the actual collection costs shall be transferred to KCD. (Section II.B.3)

County Coordination. The Director of the Department of Natural Resources and Parks (DNRP) or their designee would continue to be the ongoing point of contact for communications with KCD. The interlocal agreement also identifies that KCD and the County would work together to establish a process that will provide for communications and discussions between the KCD Board and the Council. (Section II.B.4)

Adoption and Appeals. If the proposed rates are adopted, the ordinance includes an appeals process for landowners. The KCD Board adopted Resolution No. 24-009 (Attachment 6), which established a process for providing landowner appeals of individual rates and charges applicable to a parcel or parcels. A landowner subject to rates and charges may file an appeal with KCD no later than 21 days after the due date of the first payment of annual property taxes. 

Timing. In order to be reflected in the 2025 property tax bills, the interlocal agreement would need to be signed and filed with the Council Clerk by December 31, 2024. Meeting this deadline would be required by the ordinance, if adopted. 

AMENDMENT

A technical amendment will be distributed prior to the meeting. 
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