
AMENDMENT TO VASHON ISLAND FERRY CHARTER CONTRACT

Effective April 1, 2012, sections 1.2, 1.11.A and 1.15.A of the Vashon Island Ferry Charter Contract between Four Seasons Marine Services and the King County Ferry District (the “Contract”) are amended, and a new section 1.11.C is added to the Contract, as follows:


A.
Amendment of Section 1.2.  Section 1.2 of the Contract is amended as follows:


1.2.
TERM.  Subject to the termination provisions in Subsection 1.15, this Contract shall be effective on the date first written above.  The Contract shall terminate on the earlier of (i) the redelivery of the Vessel in accordance with Subsection 1.17 below, (ii) 11:00 p.m. on March 31, 2014 March 31, 2012, (iii) termination under subsection 1.7 B or Subsection 1.15, or (iv) re-delivery in accordance with Subsection 1.7 C.  Upon 120 days prior written request from the COUNTY, the Contract may be extended on a month-to-month basis, for up to 3 months, as needed.  Thereafter, subject to availability, this Contract may be extended for a mutually agreeable period of time upon the Parties’ execution of a supplemental Contract.  COUNTY shall compensate OWNER for a month-to-month charter pursuant to Subsection 1.11.

B.
Amendment of Section 1.11.A.  Section 1.11.A of the Contract is amended as follows:

1.11.A.  Rate Schedule.  Commencing on Delivery of the Vessel, COUNTY shall pay OWNER, as compensation for the charter of the Vessel, an all inclusive lease rate of thirty five thousand eight hundred thirty five Dollars ($35,835.00) per month from commencement of Delivery of the Vessel to March 31, 2012 and thirty two thousand Dollars ($32,000.00) per month from April 1, 2012 to March 31, 2014, including all OWNER’s taxes ("Rent"), plus sales tax and all other taxes imposed on the COUNTY but required to be collected by the OWNER. The Rent shall be pro-rated for partial months (i.e., a pro-rated daily rate equal to the monthly rate divided by the number of days in that month). The COUNTY shall not pay such Rent in the event the Vessel is not available during the three month warranty period set forth in Subsection 1.3 paragraph C and OWNER has not provided a back-up vessel to the COUNTY.  The COUNTY’s obligation to pay such Rent is conditioned upon appropriation by the Board of Supervisors of the COUNTY of sufficient funds to pay such Rent.  If such an appropriation not be approved, this Contract will terminate automatically at the close of the then current appropriation year.  The appropriation year ends on December 31 of each year.

In addition to the monthly lease rate, the COUNTY will pay OWNER in accordance with the rate schedule below for gangways, engine run down fee, Technical Advisor, installation of toilets, and training.  The gangways shall meet the requirements of Section 3.3 of the Scope of Work, which is incorporated herein by this reference.

	a.   Lease rate
	Price per Month

	August 1, 2009 – March 31, 2012
	$35,835.00

	April 1, 2012 – March 31, 2014
	$32,000.00

	Other costs:
	Price Per Unit

	b.    Two (2) Gangways    (1 for each terminal)
	$3,000.00  each

	c.     Engine Run Down fee (per hour, both engines)
	$44.00: August 1, 2009 – March 31, 2012.

$24.00: April 1, 2012 – March 31, 2014.

	d.    Training (est. 10 days, 2 CG licensed personnel)
	$60.00 per hour, each

	e.    (At County's discretion)  Technical Advisor 
	$115.00 per hour

	       Travel Time of Technical Advisor
	Not to Exceed three hours one way

	f.     Installation of all the new toilets for the Vessel
	$4,316.37

	       Vehicle Mileage
	$.50 per mile


C.
Addition of new Section 1.11.C.  A new subsection C is added to Section 11 of the Contract as follows:


1.11 C.  Engine Run Down Fee Reserve.  
1. All engine run down fees paid to OWNER from the commencement of the Contract to its termination shall be held by OWNER as part of an Engine Run Down Fee Reserve.

2. COUNTY shall report engine hours to OWNER by the first day of the month for the previous month use, and shall pay OWNER for those engine hours within thirty (30) days of receipt of invoice from OWNER setting forth the total rent.
3. If, during the term of the Contract due to reasonable wear and tear from normal use, the Vessel requires a major overhaul and/or rebuilding of the Vessel’s propulsion machinery (main engines, reduction gears, and propeller shafts), collectively hereinafter “Overhaul,” then subject to the prior written approval of OWNER, OWNER shall reimburse COUNTY for the direct costs of such Overhaul up to the amount COUNTY has paid into the Engine Run Down Fee Reserve as of the date of the Overhaul. Overhaul costs in excess of costs so reimbursed by OWNER shall be the sole responsibility of COUNTY. Such reimbursements for Overhaul shall be made only for an Overhaul required due to reasonable wear and tear from normal use, and shall not be made for normal and routine maintenance of the Vessel, nor for overhauls or repairs required due to inadequate maintenance, neglect or abuse of the machinery, nor any event that could be covered under Marine Hull and Machinery insurance (without regard to any insurance deductible). Any balance remaining in the Engine Run Down Fee Reserve at the end of the term shall be retained by OWNER. 
D.
Amendment of Section 1.15.A.  Section 1.15.A of the Contract is amended as follows:

1.15 A.  Termination for Convenience.  After the first six (6) months of the Contract, by prior written notice, COUNTY may terminate this Contract for convenience if (1) COUNTY terminates service by the Vessel, in whole or in part, or determines that service by the Vessel is no longer feasible or desirable, in whole or in part, (2) COUNTY purchases or constructs a vessel to replace the Vessel or (3 2) COUNTY determines that a Vessel does not provide reliable, safe transportation following a review of operations under this Contract; Provided, such conditions may also constitute a basis for termination for default pursuant to Paragraph B below.  If after the first six months the Contract is terminated for convenience, COUNTY will pay OWNER three (3) months Rent at the standard monthly rate or thirty percent (30%) of the remaining charter value, whichever is less and shall not be liable for incidental or consequential damages or lost profits.  If however, after the first six months of the Contract, COUNTY provides six (6) months advance written notice of intent to terminate for convenience, COUNTY shall not be liable for any additional costs including Rent, incidental or consequential damages, or lost profits. The COUNTY will only be liable for Rent prorated through the date of termination, any applicable repair costs incurred prior to such termination, and the cost of redelivering the Vessel in the condition specified in Subsection 1.17 and shall not be liable for incidental or consequential damages or lost profits.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the dates written below:

FOUR SEASONS MARINE SERVICES CORP.
KING COUNTY FERRY DISTRICT

By: 






By:  














Chair 

Date:  






Date:  
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