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Metropolitan King County Council
Committee of the Whole

REVISED STAFF REPORT
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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2022-0103.2 would conform the membership of the King County Board of Health to RCW 70.05.030 as amended by Engrossed Second Substitute House Bill 1152, and make additional related changes, passed out of committee on March 16, with a “Do Pass” recommendation. The Ordinance was amended in committee with Striking Amendment S1 making technical corrections and ensuring that the language in Sections 8 through 12 that would remain in King County Code after January 1, 2023, match Section 1B.




SUBJECT

A Proposed Ordinance to conform the membership of the King County Board of Health to RCW 70.05.030 as amended by Engrossed Second Substitute House Bill 1152 adopted in May 2021, and make additional related changes. 

SUMMARY

Proposed Ordinance 2022-0103 would make the following changes to King County Code (KCC) Chapter 2.35 required by state law related to the membership of the King County Board of Health (Board) effective January 1, 2023: 
1. Require an equal number of nonelected members as there are electeds;
2. Replace the existing health professional positions on the Board with eight nonelected members as follows:
i. One member selected by the American Indian Health Commission of Washington State (AIHC);
ii. Seven members recruited, selected, and appointed in accordance with state law and Washington State Board of Health Rules representing public health, health care facilities, and providers; consumers of public health; and other community stakeholders;
iii. Nonelected members shall have voting powers on all matters except those pertaining to setting or modifying permit, licensing, and application fees; 
3. Set appointment procedures and term structure for nonelected members; 
4. Codify the current practice for elected member alternates; and
5. Remove requirement that a King County councilmember’s vote be counted as two votes.

[bookmark: _Hlk97621227]In addition to the above changes to comport with state law the Proposed Ordinance would also codify the current practice for election of the Chair, provide compensation of $225 per Board meeting for nonelected members, and require alternates for the nonelected members. The Proposed Ordinance would also allow current membership requirements to remain in place through December 31, 2022.

BACKGROUND 

King County Board of Health.  In accordance with state law, the King County Council was originally designated as the Board in 1993 through Ordinance 11178. In December 1995, Council adopted Ordinance 12098 which added four councilmembers from the City of Seattle, three electeds from suburban cities, and three health professionals to the twelve King County Councilmembers for a 22-member Board. Subsequent ordinances have resulted in the current 11-member Board which consists of three King County Councilmembers, three City of Seattle Councilmembers, two electeds selected by the Sound Cities Association, and three health professionals. 

The Board sets county-wide public health policy, enacts and enforces local public health regulations, and carries out duties of local boards of health specified in RCW 70.05.060. These duties include enforcing state public health statutes, preventing and controlling the spread of infectious disease, abating nuisances, and establishing fees for licenses, permits and other services. The Board Code includes, but is not limited to, requirements pertaining to food service, pesticides, the handling of solid waste and hazardous materials, on-site sewage, tobacco products, and swimming pools.

The interlocal agreement between King County and City of Seattle regarding Public Health—Seattle & King County (PHSKC) reinforces that the Board provides policy influence over PHSKC pursuant to RCW 70.05 and has supervision over matters pertaining to the preservation of the life and health of the people within its jurisdiction.

HB 1152.  In 2021, the Washington State Legislature passed Engrossed Second Substitute House Bill 1152[footnoteRef:1] (HB 1152) which, among other things, increased the number of nonelected members on local boards of health across Washington. The membership of local boards varies across the state but primarily consists of local elected officials. The changes required by HB 1152 that would apply to the King County  Board are: [1:  HB 1152, https://app.leg.wa.gov/billsummary?BillNumber=1152&Year=2021&Initiative=false ] 

1. There must be an equal number of elected to nonelected members;
2. One nonelected member must be selected by the American Indian Health Commission (AIHC);
3. The remaining nonelected members must be recruited and selected by the Board from the following three categories: public health, health care facilities, and providers; consumers of public health; and other community stakeholders; and
4. The nonelected members would have voting power on all matters except those pertaining to setting or modifying permit, licensing, and application fees. 

HB 1152 also directs the Washington State Board of Health (State Board) to promulgate rules regarding the selection and appointment process for nonelected members of local boards of health. State law requires that the State Board rules go into effect no later than July 25, 2022.[footnoteRef:2] The changes to the membership of local boards of health will go into effect July 1, 2022.  [2:  Washington State Board of Health Current Rules and Activity, Local Board of Health Composition: https://sboh.wa.gov/rulemaking/current-rules-and-activity/local-board-health-composition ] 


ANALYSIS

Periods of Applicability and Section Summary.   Proposed Ordinance 2022-0103 would make changes to the membership of the King County Board to be effective January 1, 2023 and also allow current membership requirements to remain in place through December 31, 2022. 

The summary of each section of Proposed Ordinance 2022-0103 are as follows:
· [bookmark: _Hlk97293913]Section 1.A would keep in place the current Board membership structure through December 31, 2022 and make technical changes. 
· Section 1.B would make membership changes to the Board as per HB 1152 as described in more detail in subsequent sections of this staff report.
· Section 3 pertains to procedures for alternates to participate in the meetings.
· Section 4 pertains to nonelected candidate selection appointment materials and transmittal to Council for appointment.
· Section 5 pertains to nonelected member terms.
· Section 6 pertains to nonelected member compensation for participation.
· Sections 8 through 12 would take effect on January 1, 2023 and replace Sections 1 through 6 which would no longer apply starting January 1, 2023. 
· Section 13 is a severability clause that prevents one section’s invalidity to impact the rest of the proposed ordinance.

Proposed Membership.  

Elected Membership of the Board.  Proposed Ordinance 2022-0103 would retain the existing elected member positions on the Board and codify current practice of selecting alternates. The elected membership would continue to include three King County Councilmembers and one alternate, three elected officials from the City of Seattle and one alternate, and two elected officials from cities and towns other than Seattle and two alternates. The Proposed Ordinance would also remove a requirement that a King County councilmember's vote be counted as two votes and codify the current practice of the Board Chair being elected from among the King County Councilmembers.

Nonelected Membership of the Board.  Proposed Ordinance 2022-0103 would replace the three health professional positions on the Board with eight new nonelected member positions as shown in Table 1 below. State law requires that:
· One of these members is selected by the AIHC;
· The remaining seven members are to be selected from three categories (as further outlined in Table 2 below) in accordance with state law;
· Only members selected from the Public Health Consumer category are required to be residents of King County;
· Only one nonelected member can be selected from any single type of background or position described in the three categories[footnoteRef:3]; [3:  RCW 70.05.035(1)(d) ] 

· Require an equal number of nonelected alternates as there would be elected alternates with one of the nonelected alternates to be selected by the AIHC. 

Table 1.
Proposed Membership of the King County Board of Health, as set forth in Proposed Ordinance 2022-0103
	Elected Members
	Proposed Nonelected Members

	King County
	AIHC Selection

	King County
	Category in RCW 70.05.035(1)(a)

	King County
	Category in RCW 70.05.035(1)(a)

	City of Seattle
	Category in RCW 70.05.035(1)(a)

	City of Seattle
	Category in RCW 70.05.035(1)(a)

	City of Seattle
	Category in RCW 70.05.035(1)(a)

	Sound City Association
	Category in RCW 70.05.035(1)(a)

	Sound City Association
	Category in RCW 70.05.035(1)(a)

	King County Alternate
	AIHC Alternate

	City of Seattle Alternate
	Nonelected Alternate 

	SCA Alternate
	Nonelected Alternate

	SCA Alternate
	Nonelected Alternate




Table 2.
Three Categories for Nonelected Members required by RCW 70.05.035(1)(a)[footnoteRef:4] [4:  RCW 70.05.035, https://apps.leg.wa.gov/rcw/default.aspx?cite=70.05.035 ] 

	Public Health Providers and Facilities
	Public Health Consumers
	Other Community Stakeholders

	People practicing or employed in the county who are:
· Medical ethicists,
· Epidemiologists,
· Experienced in environmental health,
· Community health workers,
· Individuals with master's degrees or higher in public health or the equivalent,
· Employees of a hospital located in the county,
· Physicians or osteopathic physicians,
· Advanced registered nurse,
· Registered nurses,
· Physician assistants or osteopathic physician assistants,
· Dentists,
· Naturopaths, or
· Pharmacists.
	County residents who self-identify as[footnoteRef:5]: [5:  RCW 70.05.035 states that “it is strongly encouraged that individuals from historically marginalized and underrepresented communities are given preference for selection under this category. Individuals selected under this category may not have any fiduciary obligation to a health facility or other health agency and may not have a material financial interest in the rendering of health services.”] 

· Having faced significant health inequities, 
· Having lived experiences with public health-related programs such as: 
· Special supplemental nutrition program for women, infants, and children (WIC),
· Supplemental nutrition program (SNAP),
· Home visiting, or 
· Treatment services.

Board members in this category must be residents of King County.
	People representing the following types of organizations operating in the county:
· Community-based organizations or nonprofits working with populations experiencing health inequities in the county,
· Active, reserve, or retired armed services members,
· The business community, or
· The environmental public health regulated community.



Proposed Ordinance 2022-0103 would state that one of the nonelected members representing public health, health care facilities, and providers should have knowledge of environmental health, including septic systems and groundwater quality. This provision is currently in KCC to be fulfilled by one of the health professional members of the Board. 

RCW 70.05.030(1)(c) includes the following formula to determine the division of nonelected members between the three categories described above: 
If the number of [nonelected] board members selected […] is evenly divisible by three, there must be an equal number of members selected from each of the three categories. If there are one or two members over the nearest multiple of three, those members may be selected from any of the three categories.  

For the Board, because the number of nonelected members after the AIHC member is seven, there must be two members each from two of the categories and three members from the third category. Proposed Ordinance 2022-0103 does not prescribe which categories should have two or three members. Under state law, if the Board demonstrates that it attempted to recruit members from all three categories and is unable to do so then the Board may select members from only two categories. 

Terms and Appointments.  Proposed Ordinance 2022-0103 Section 5 outlines the proposed term structure for the nonelected membership of the Board. Initial terms for members would be as follows:
1. Two members would serve a one-year term, 
2. Three members would serve a two-year term, and 
3. Three members would serve a three-year term. 

Staggered initial terms would allow implementation of reappointments on a rolling basis. Proposed Ordinance 2022-0103 states that initial term lengths are to be determined by member preference. All nonelected members would be eligible to serve up to three full terms on the Board. A full term would be considered three years, but initial terms are considered full terms when considering eligibility for future service. This means that if a person has an initial term of one year, that one year is considered a full term and they may only serve a maximum of two more terms of three-years each. 

The Proposed Ordinance states that the Council would appoint by motion the nonelected member candidates selected by the Board and the AIHC. For each of the nonelected members selected, the Board would be required to submit the name, biography, application materials and confirmation that each candidate meets the qualifications for their respective category and the requirements of state law and was recruited in accordance with the State Board rules. 
 
The Proposed Ordinance requires that these materials to be transmitted to Council along with Board resolutions identifying the nonelected candidate and alternate candidate selections, and the AIHC tribal representative member and alternate selections. The initial appointments to the Board would be required to be filed with the Clerk of the Council no later than October 28, 2022 with subsequent appointments to be filed no later than three months before the start date of the new term for the respective member or alternate candidate selections.

Compensation.  King County Code 2.28.006 allows the Council to authorize compensation for specific boards and commissions by ordinance. Proposed Ordinance 2022-0103 Section 6 would allow for compensation to be paid to nonelected regular and alternate members of the Board who are not being compensated for their participation through their employer. The proposed rate of compensation is $225 per full board meeting attended, not to exceed that amount each month. Beginning January 1, 2024, and each year thereafter, the compensation amount would automatically be adjusted at the rate equivalent to the twelve-month change in the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers for the Seattle-Tacoma-Bellevue Statistical Metropolitan Area (CPI-U).  If the twelve-month change in the CPI-U is negative, there would not be an adjustment. 

If all eight nonelected regular members and four alternates attend each of the ten monthly meetings[footnoteRef:6] and are compensated at the rate of $225 per meeting, the maximum annual compensation for the Board would be $27,000. Executive staff indicate that they would include the cost of the compensation and any additional staffing needs to support the Board expansion in their 2023-2024 biennial budget request.  [6:  Historically, the Board does not meet in August or December due to Council recess. ] 


2020 Proviso Report on Board Compensation. 
In July 2020, the Executive transmitted Proposed Motion 2020-0251 along with a proviso report requested in the 2019-2020 biennial budget titled "Compensation for Members of Boards, Commissions, Committees and Task Forces".[footnoteRef:7] The report requirements included a list of all current boards, commissions, committees, and ad hoc groups (referred to herein as boards) that have compensation. According to the report:  [7:  2020-RPT0091 https://mkcclegisearch.kingcounty.gov/LegislationDetail.aspx?ID=4591750&GUID=E7EDD0B0-A866-4C60-9FCE-1086DD23471C  ] 

· "18 [boards] have enabling legislation that specifically speak to compensation. Three allow compensation, 15 do not allow for compensation. 
· 22 have enabling legislation that does not specifically speak to compensation; of this group, four are comprised of King County employees."[footnoteRef:8] [footnoteRef:9] [8:  2020-RPT0091 Page 6]  [9:  King County Charter Section 870: Any county officer or employee who is compensated by salary shall not receive any additional compensation for serving on any board or commission or in any other position established by or pursuant to this charter.  ] 


The first three boards listed in Table 3 below are identified in Appendix A of 2020-RPT0091. The last two on the list were not included in the report.  

Table 3.
King County Boards with Compensation
	Board
	Type
	Compensation

	 Washington State Boundary Review Board for King County
	Independent 
	$50 per person per workday[footnoteRef:10] [10:  RCW 36.93.070] 


	Board of Appeals and Equalization
	County
	$300 per person per day of hearings[footnoteRef:11] [11:  KCC 2.34.050] 


	CTV Citizens Advisory Committee
	County
	$50 per person per day per meeting[footnoteRef:12] [12:  KCC 2.59.110] 


	Personnel Board
	County
	$100 per person for a full day of work; $75 per person for work of 3 hours or less[footnoteRef:13] [13:  KCC 3.08.110. Per King County Charter Section 870 only non-salaried employees may receive this compensation. ] 


	Children and Youth Advisory Board
	County
	Youth members 24 years old and younger receive $125 per meeting with an annual CPI-U adjustment described in PO 2022-0103[footnoteRef:14] [14:  Ordinance 19397] 


	King County Renters Commission
	County
	Members may receive compensation contingent on budget appropriation and only as authorized by adopted county policy.[footnoteRef:15] [15:  KCC 2.150.030. Executive staff indicate that the Renters Commission has not been operational due to difficulties with recruitment due to the COVID-19 Pandemic. If the Commission is operational members would be eligible to receive compensation. ] 




The compensation for nonelected members in Proposed Ordinance 2022-0103 would be the second highest compensation of King County boards with compensation. 

State BOH Rules and Recruitment.  

State Board of Health Rules.  The Washington State Board of Health is directed by HB 1152 to promulgate rules establishing requirements for the recruitment, selection and appointment process of nonelected members of local boards of health. On February 25, 2022, the State Board filed a CR-102 Proposed Rule with the state code reviser for chapter 246-90 WAC.[footnoteRef:16] The formal public comment period for the Proposed Rule is anticipated to run through March 2022 with a public hearing in April 2022. According to the estimated rulemaking timeline provided by the State Board, these rules are anticipated to be effective July 1, 2022 which is the same day that HB 1152 is effective.[footnoteRef:17] [16:  Proposed Rulemaking, Chapter 246-90 WAC, submitted to the Washington Code Reviser, February 25, 2022 (WSR 22-06-063) https://sboh.wa.gov/sites/default/files/2022-03/LBOH%20CR-102%20WSR%202206063.pdf ]  [17:  Washington State Board of Health Composition of Local Board of Health Rule Timeline, https://sboh.wa.gov/sites/default/files/2022-01/WSBOH-LocalBoardOfHealthRuleTimeline.pdf] 


As drafted, the proposed rule provides general guidance for how local boards of health should conduct their recruitment of new nonelected members. Key proposed rules would include the following:
· Require local boards to actively recruit applicants in a way that solicits a broad pool of applicants representing a diversity of expertise and lived experience. Furthermore, local boards must provide reasonable advanced notice for applicants, post vacancy announcements in public places in all geographic regions represented by the Board, in the newspaper of record for the county, and make announcements available in languages upon request. Additionally, local boards must work with local community organizations to distribute vacancy notices. The rule encourages local boards to work with those organizations to identify potential applicants for nonelected positions. 

· Allow the Board to use its discretion on whether to require nonelected members serving as a member of the other community stakeholder category or public health, health care facilities, and provider category to reside within King County. 

· Require that all applicants for nonelected positions be interviewed in a panel format by the Board using a standard set of questions.  

· When assessing candidates for nonelected positions, require that local boards take into consideration the following:
a. Service, current or past, on other local boards or commissions;
b. Whether the applicant's background meets the qualifications of the applicant's identified selection from the three categories described in state law; 
c. Potential conflicts of interest;
d. The applicant's demonstrated commitment to public health; 
e. Whether the applicant represents a diversity of expertise and lived experience;
f. Whether the applicant represents the geographic diversity of the community; and
g. Whether the applicant identifies with a historically underrepresented community. 
 
· Require that the recruitment, selection and appointment processes be consistent with applicable provisions of the Open Public Meetings Act, 42.30 RCW. 

· Final membership must include, "a balanced representation of elected officials and nonelected people with a diversity of expertise and lived experience." 

Proposed Ordinance 2022-0103 is in alignment with the Proposed Rule as it appears in the CR-102.

Board Recruitment and Selection.  The Board will be briefed on Proposed Ordinance 2022-0103 at the March 17th meeting. PHSKC staff indicate that the Board will begin the formal recruitment and selection process this spring in addition to amending Board of Health Code to align with state law. At the March meeting the Board Administrator will offer the board the following proposed timeline for the Board:
· January - April 2022: Establish process, plans, and materials.
· May – June: Active recruitment.
· July – October: Interviews and selection. 
According to PHSKC staff, the Board will determine this process which could include establishing a recruitment subcommittee comprised of Board members and staff including the Board administrator, and representatives from PHSKC Environmental Heath, and PHSKC Equity and Community Partnerships. The Board is required to transmit its final candidate selection materials to Council no later than October 28, 2022. This will allow Council to take up one or more motions to appoint the Board's regular and alternate candidate selections and the AIHC regular and alternate selections in time for the new nonelected members to be seated for the January 2023 meeting. 

Timing Issues.   While changes to the membership of local boards of health required by HB 1152 go into effect on July 1, 2022, rules governing recruitment and selection of nonelected members for local boards of health that the State Board of Health is mandated, under HB 1152, to adopt are not required to be effective until July 25, 2022. This creates a timing issue. As structured, Proposed Ordinance 2022-0103 recognizes the Board's role in recruiting and selecting candidates for the non-elected positions, and requires that the new, reconstituted board be in place by January 1, 2023. According to Board staff, this time frame will ensure that the board’s recruitment and selection procedures will comply with the rules yet to be adopted and will also provide sufficient time to recruit and select the member candidates by year’s end. 

Figure 1. 
Estimated Timeline for Implementation
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Legal Review.  Legal counsel has reviewed the Proposed Ordinance. 

AMENDMENTS

Technical striking amendment S1 would make technical corrections to the Proposed Ordinance and ensure that the language in Sections 8 through 12 would remain in KCC starting January 1, 2023, matches Section 1B. 
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