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SUBJECT
An Ordinance creating and approving a new King County Mental Illness and Drug Dependency Oversight Committee.
SUMMARY
Ordinance 15949 which authorized a one tenth of one percent sales and use tax for the delivery of mental health, chemical dependency and therapeutic court services in King County, required the Executive to submit oversight, implementation and evaluation plans for the programs funded with the tax revenue.  The 2008 budget ordinance included a proviso with the same requirements.  The MIDD Oversight Plan and ordinance were submitted on March 27, 2008.
BACKGROUND
With the adoption of Ordinance 15949 authorizing a one tenth of one percent sales and use tax for the delivery of mental health, chemical dependency and therapeutic court services in King County, the Council established a policy framework to ensure that the five following policy goals are met by the sales tax funded programs: 

1. A reduction of the number of mentally ill and chemically dependent individuals using costly interventions like jail, emergency rooms and hospitals;

2. A reduction of the number of people who recycle through the jail, returning repeatedly as a result of their mental illness or chemical dependency;

3. A reduction of the incidence and severity of chemical dependency and mental and emotional disorders in youth and adults;

4. Diversion of mentally ill and chemically dependent youth and adults from initial or further justice system involvement; and

5. Explicit linkage with, and furthering the work of, other council directed efforts including, the adult and juvenile justice operational master plans, the Plan to End Homelessness, the Veterans and Human Services Levy Services Improvement Plan and the county Recovery Plan
The ordinance required oversight, implementation and evaluation plans to be submitted and reviewed by the Council for measuring the effectiveness of the public’s investment.
The Executive’s proposed MIDD Oversight Plan is the subject of today’s report.  The MIDD Oversight Plan outlines a description of the group responsible for the ongoing oversight of the Mental Illness and Drug Dependency (MIDD) programs and services, the proposed role of the group and how it would coordinate with other county groups.
Per the Council’s direction, the Executive convened a working group comprised of representatives from the Departments of Community and Human Services, Public Health, Adult and Juvenile Detention, Superior Court, District Court, the Sheriff, Office of the Prosecuting Attorney, Office of the Public Defender, Judicial Administration, staff of the County Council, and the Office of Management and Budget to assist with drafting the attached MIDD Oversight Plan.
Though not required by ordinance, the Executive posted a draft of the MIDD Oversight Plan online and distributed it to a wide array of interested individuals, organizations and entities for comment.  Due to timing considerations, the Executive’s comment period was five working days in order to meet the April 1 plan submission deadline.  The comments that the Executive received are appendix A to attachment #1.  Additionally, many Councilmembers and staff received feedback on the plan as well.  A summary of the comments forwarded to Councilmembers is included as attachment #4.
The Executive’s submitted MIDD Oversight Plan reflects the consensus recommendations of the interagency planning group.
ANALYSIS
Ordinance 15949 provides specific direction on the creation and elements to be included in the oversight plan.  Among the requirements, the plan is to be collaboratively created by a workgroup with countywide representation.  The MIDD Oversight Plan is to address three specific areas:
· A description of the group responsible for the ongoing oversight of the MIDD programs.  The group should include representatives from county, state and community agencies and entities involved with mental health, substance abuse, domestic violence, sexual assault, homeless, justice, public health and hospital systems
· The role of the oversight group 
· Identification of how the oversight group will link and coordinate with other existing County groups such as the Committee to End Homelessness, the Criminal Justice Council and Veterans and Human Services Levy Oversight groups
An evaluation of how well the report addresses each of these requirements is included in the subsequent pages of this staff report.  It should be noted that this is an initial briefing on the report and analysis is ongoing.
A description of the group responsible for the ongoing oversight of the MIDD programs
The Executive’s transmittal letter states that, 

The goal of the planning group was to construct a committee membership that would provide the knowledge and expertise necessary to review and provide input on the development and implementation of MIDD tax-funded programs and strategies, to ensure that they meet the needs of consumers of services and their families; and to make certain that there is formalized coordination and integration between the multiple partners and systems involved in the delivery of services countywide.
 
The Executive’s plan as submitted proposes a committee comprised of 25 representatives, one from each of the following organizations:
1. King County Executive*
2. King County Superior Court*
3. King County District Court*
4. King County Prosecuting Attorney’s Office*
5. King County Sheriff’s Office*
6. Public Health – Seattle and King County*
7. King County Department of Judicial Administration*
8. King County Department of Adult and Juvenile Detention*
9. King County Department of Community and Human Services (also representing the Office of the Public Defender)*
10. King County Mental Health Advisory Board

11. King County Alcoholism and Substance Abuse Administrative Board
12. A large community agency providing both mental health and chemical dependency services to the broader community within King County 

13. A provider of culturally specific mental health services within King County 

14. A provider of culturally specific chemical dependency services within King County 

15. One representative from domestic violence and sexual assault providers providing services in King County

16. A youth serving agency providing mental health and chemical dependency services

17. Harborview Medical Center

18. Committee to End Homelessness in King County

19. King County Systems Integration Initiative (a consortium of state and local youth-serving agencies working to improve services for youth involved in the juvenile justice, child welfare and other service systems)

20. Community Health Council, representing community health centers

21. A King County representative from the Washington State Hospital Association

22. Suburban Cities Association

23. City of Seattle

24. City of Bellevue 

25. Labor Representative

* Indicates King County government agency or department
The 25 proposed members would make the MIDD Oversight Committee the largest among the Department of Community and Human Services various committees; however, the size of the committee reflects the importance and magnitude of the revenue stream.
The Council did not specify its inclusion on the MIDD Oversight Committee in Ordinance 15949.  The Council has an inherent, Charter derived, overarching responsibility for the oversight of county government.  It is supplementing its oversight role in this instance with the establishment of this committee.  Councilmembers may wish to weigh the value of adding a Council representative to the committee.
With regard to King County department and agency membership, the Executive recommends committee membership by agency; it does not specify position title for each county entity on the committee.  This committee is intended to bring together the key justice, health and human services leaders through out county government who are authorized to implement make decisions regarding the services and programs funded by MIDD revenue.  Thus, in order to ensure that the appropriate level of representative is named to the MIDD Oversight Committee, the Council may with to consider stating the position title for each county department or agency representative.  For example, instead of indicating “a representative from the Department of Community and Human Services”, the Council may consider specifying “the director of the Department of Community and Human Services” for the committee roster.  By specifying position titles of county committee members, it is assured that the appropriate level of decision maker is represented on the committee.  For county separately elected officials such as the Prosecuting Attorney, the Council may wish to consider specifying the elected official title and “or designee”.
The Executive’s proposed list of MIDD Oversight Committee representatives generally meets the Council’s specifications outlined in Ordinance 15949.  However, the proposed plan does not respond to the Council direction to include a committee delegate representing the state; rather, there is a representative of a county workgroup that includes state representation. Also, the  Executive’s plan calls for a single delegate to the committee representing sexual assault and domestic violence system providers rather than one for each separate system.
Accordingly, the Council may wish to consider adding a representative of a Washington state government department such as the Department of Social and Health Services.  With regard to a single delegate for both the sexual assault and domestic violence communities, the Council may wish to consider specifying one representative from each community to specifically address the unique needs of the respective sexual assault and domestic violence groups.  Without commensurate reduction in committee members slots, adding committee slots would increase the overall size of the committee.
Feedback on the composition of the proposed MIDD Oversight Committee gathered by the Executive and also by Council staff falls into four general themes:
1. Concern over number of county government representatives 

2. Need to increase consumer representation

3. Addition of advocacy groups

4. Need to add geographic representation

As seen by the feedback summary included with the Executive’s proposed MIDD Oversight Plan and by the feedback received by council staff in attachment #4, there is significant interest by nearly every facet of the mental health and drug dependency systems, as well as by municipalities and sub-regional areas, in obtaining a MIDD Oversight Committee seat.  It is anticipated that once the role of the MIDD Oversight Committee is clarified, in particular, that the Committee is not participating in funding allocation decisions, the intense interest may subside.
Given the fact that it will not be possible to provide a MIDD Oversight Committee membership slot for every interested agency, group or individual, there are a number of options outlined below available to the Council to consider in order to respond to the highest priority requests.
The following outlines the three major themes from the feedback to the Executive’s proposed MIDD Oversight Plan and provides a range of options that the Council may wish to consider in response to the feedback.
1. Concern over number of county government representatives 

King County government representation comprises nine of the 25 slots on the proposed committee.  The Council directed representation from the county’s justice and human service agencies on the oversight group per Ordinance 15949.  Among the goals of the programs and services funded with the tax revenue is reducing utilization of the criminal justice system by the mentally ill and chemically dependent.  The King County agencies and departments recommended for committee membership each have key roles in the provision of King County’s coordinated regional justice, health and human services as they relate to mental illness and drug dependency.  Thus, not only is there a public policy basis for the representation of King County agencies and departments on the MIDD Oversight Committee, it reflects direction of the King County Council.
2. Need to increase consumer representation and addition of advocacy groups

With regard to adding consumer and advocacy groups to the MIDD Oversight Committee, Council may wish to consider directing the creation of standing subcommittees for the MIDD Oversight Committee.  One of the established subcommittees could be designated as the consumer subcommittee; the other as the advocacy subcommittee.  Each of the two subcommittees could have their respective chairs as members of the MIDD Oversight Committee.  This structure could provide for input and participation from these sizable groups while at the same time maintaining a reasonable limit on the size MIDD Oversight Committee.  Another option would be to add more seats on the MIDD Oversight Committee for the variety of advocacy groups and interested consumer representatives.  Adding slots will grow the size of the committee.
3. Need to add geographic representation

King County is the established, regional provider of mental health and substance abuse services and programs for all county residents.  Services are provided based on need and are available to all residents of King County regardless of jurisdiction.
The Council-adopted Framework Policies for Human Services specify that King County is already a member of countywide human service partnerships.  The County’s continuing commitment to coordinate services with regional partners such as the cities of Bellevue and Seattle, as well with the Suburban Cities Association (SCA), is reflected in the broad regional representation proposed for the MIDD Oversight Committee.  Representatives from the Suburban Cities Association would speak for its SCA member cities, which include the geographically diverse regions of the county.
In addition to the three major areas noted above, there were several comments requesting individual representatives for domestic violence and sexual assault service providers rather than one representative for both areas.  Other comments provided in the feedback process requested the addition of many other specific entities to the MIDD Oversight Committee.  It was suggested that the City of Seattle have multiple representatives, including Seattle Municipal Court, the City Attorney’s Office and the Seattle Police.  There was also request for a representative from a municipal jail.  Staff analysis of these specific requests is ongoing.
As it is common practice in King County when revenue streams are involved, the MIDD Oversight Committee would be established in King County Code, with members appointed by the Executive and confirmed by the Council.  Appointed committee members who represent King County government agencies or departments, or who are already serving on a county board, would not be required to go through the confirmation process for the MIDD Oversight Committee.  All other representatives will be subject to appointment by the Executive and confirmation by the County Council.
It is proposed that the MIDD Oversight Committee remain in place for the life of the levy and until all funds have been expended and the final evaluations have been submitted.
Staffing for the MIDD Oversight Committee would be provided by the Department of Community and Human Services and are funded by the MIDD revenue.  Estimated staffing costs and number of staffing positions will be available with the forthcoming Implementation Plan.
Per Council direction in Ordinance 15949, the Office of Management and Budget (OMB) provided staffing for the development of the MIDD Oversight Plan and will continue to do so for the forthcoming Implementation and Evaluation Plans.  The involvement of OMB has been of significant value, as it has assisted with the timely completion of the MIDD Oversight Plan and provided effective, experienced project management support.  Thus, the Council may wish to consider specifying an ongoing role for OMB in the staffing of the MIDD Oversight Committee.
The proposed role of the MIDD Oversight Committee 

The MIDD Oversight Committee would be an advisory body, providing recommendations and comment on implementation and effectiveness of the county’s MIDD sales tax funded programs in meeting the policies of Ordinance 15949.  Recommendations and comment would be made directly to both the Executive and to the Council by the MIDD Oversight Committee.  The ongoing work of the Committee would be to:
· Review and make recommendations regarding progress on implementation and effectiveness of the county’s MIDD funded programs in meeting the county’s goals established in Ordinance 15949
· Provide review and written comment on the required quarterly, annual and evaluation reports
· Review and provide comment on emerging and evolving priorities for use of the MIDD sales tax funds, keeping in mind the existing goals, ongoing policy initiatives and best practices in the relevant service areas
· Serve as a forum to discuss and promote coordination and collaboration between the various entities involved in implementing the MIDD sales tax-funded programs
· Educate the public, policymakers and stakeholders on MIDD sales tax-funded programs, ongoing needs, strategies and outcomes
· Coordinate and share information with other related efforts and ongoing groups such as the Committee to End Homelessness, Veterans and Human Services Levy Service Improvement Plan, the county Recovery Plan, among others
· Review and assess the MIDD Oversight Committee’s role, composition, tasks and operating procedures annually
Among the immediate tasks of the MIDD Oversight Committee would be to provide input on the forthcoming implementation and evaluation plans, and to review the revised 2008 spending plan to assure consistency with legislative direction and the Implementation Plan.
As proposed, the MIDD Oversight Committee as a body would not make recommendations on the requirements or processes involved in requests for proposals (RFP) or in the selection of providers of services or specific financial allocations.  Though it is not described in the current proposed MIDD Oversight Plan, topical workgroups comprised of MIDD Oversight Committee members could be established to provide input on the RFP requirement process.
One item that is missing from the ongoing tasks of the Executive Proposed MIDD Oversight Committee is a review of the annual spending plans.  While the committee is tasked with reviewing the 2008 spending plan, the Executive’s proposed MIDD Oversight Plan is silent on the performance of this task on an ongoing, annual basis.  In keeping with its oversight role, the Council may wish to consider specifying that this task be among the MIDD Oversight Committee’s ongoing work.
Additionally, it is not specified in the proposed plan that the recommendations would be provided simultaneously to the Council and Executive.  Council may wish to consider specifying that the recommendations and comments will be provided to the Council and Executive at the same time.
Coordination with other groups
The plan proposes that staff to the MIDD Oversight Committee will ensure coordination with other ongoing efforts such as the Criminal Justice Council, the Committee to End Homelessness and the Veterans and Human Services Levy Oversight boards.  MIDD Oversight Committee Staff would accomplish this coordination by communicating regularly with the staff of other efforts and groups, sharing meeting summaries from the MIDD Oversight Committee meetings, and highlighting issues from the meetings that have particular relevance to the work of the other groups.
The purpose of this coordination is to ensure that where there are common goals between groups, information is shared, and when appropriate, that efforts are linked and not duplicated.  The plan also states that the MIDD Oversight Committee may invite additional entities whose work is closely related to MIDD programs and strategies to participate in Committee meetings as liaisons.
Interim committee
Per Ordinance 15949, the forthcoming Implementation and Evaluation Plans are to be developed in collaboration with the MIDD oversight group.  These plans are due June 1 and August 1 respectively.  In order to meet the timelines, the Executive proposes the creation of an interim oversight group to complete the plans while the official committee members go through the appointment process.  The interim group would not be subject to the Council confirmation process.

The Executive proposes that the interim group would continue its work until the entire MIDD Oversight Committee has been through the appointment process.  (Council confirmations are often acted on quickly; and the King County Code specifies that unless the Council acts on the confirmation within 30 days from notice to the Clerk of the Council of the appointment, the appointment is automatically confirmed.)  Although the Executive’s transmittal letter and the MIDD Oversight Plan state that the interim committee would disband after all of the official MIDD Oversight Committee members have been through the appointment and confirmation process or six months after the Council approves the MIDD Oversight Plan, whichever comes first, the Executive’s proposed legislation (attachment 1) does not specify any time frame for disbanding the interim group.  The legislation states, “The Interim Oversight Group will disband as soon as the MIDD Oversight Committee members are seated”.
 Executive staff have been contacted for follow up to clarify the Executive’s intent.
Requesting an extension of the Implementation and Evaluation Plans due dates to allow for the committee member selection and appointment process to occur was not included as an option in the Executive’s proposed MIDD Oversight Plan.  The Executive notes in the transmittal letter that it is anticipated that many of the members of the proposed interim group would be asked to serve on the official MIDD Oversight Committee.  The letter also notes that it is unlikely that the June 1 deadline will be met for transmittal of the Implementation Plan; but neither an alternative date, nor legislation requesting a change to either Ordinance 15949 or the annual budget ordinance were included with the transmittal package from the Executive.

If the Council wishes to see the formalized MIDD Oversight Committee that has been through the appointment and confirmation process collaborate on the Implementation and Evaluation Plans, Council may wish to consider revising the due date for delivery of the plans.
MIDD Oversight Committee evaluation

The Executive proposes that the structure, membership, and responsibilities of the MIDD Oversight Committee be assessed by the Executive at the end of the first three year term of the MIDD Oversight Committee members.  Following the assessment, a report would be sent to the Council regarding the need for modification to the structure, membership and responsibilities of the MIDD Oversight Committee.  It is also proposed that all committee member terms expire at the three year point.  The Council may wish to consider the creation of staggered terms for the committee members in order to avoid the disruption of the work of the committee and to avoid the need to appoint an entire new committee in year four.
Senate Bill 6791
In March of 2008, the Governor signed SB 6791 into law.  The legislation clarified two aspects of the use of sales tax funds.  The terms “programs and services,” was amended to include housing as well as treatment services and case management that are part of a coordinated mental health or chemical dependency treatment program.  The legislation also clarified that funds can be used for qualified programs which have lost federal funding.
There are potential implications for the use of MIDD funds for housing.  It is expected that the Executive would transmit any request for utilizing MIDD funds for housing along with the Implementation Plan, as well as reflect any commensurate adjustments to the financial plans and spending plans, that are to accompany the Implementation Plan.
REASONABLENESS

This legislation is not ready for Committee action at this time. Staff analysis is continuing.
INVITED:
Elissa Benson, Senior Policy Analyst, Office of Management and Budget
Jackie MacLean, Director, Department of Community and Human Services
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