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Ordinance 18552

Proposed No.20l7-0212.1 Sponsors Upthegrove

AN ORDINANCE authorizing the county executive to sign

twenty-five year lease agreement enabling the Puget

Sound Emergency Radio Network project to occupy and

use the city of Kent's repeater site.

STATEMENT OF FACTS:

l. King County has established a capital improvement project ("the

PSERN project") to build the Puget Sound Emergency Radio Network

("PSERN").

2. King County adopted Proposition 1 and Ordinances 17993, 18074 and

18075, to fund the planning, deployment and testing of PSERN.

3. King County entered into a contract with Motorola Solutions, Inc., that

requires Motorola to identify the sites needed for PSERN's

communications equipment together with a list of equipment needed at

each site. Motorola identified the city of Kent site, referred to as the Kent

repeater site by PSERN, as one of the needed sites.

4. The PSERN project, with the oversight of the county's facilities

management division, successfully negotiated a lease with the city of Kent

that would enable the PSERN project to use the Kent repeater site, located

at 12523 SE 286th Place, Auburn, Washington, in council district seven.
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Ordinance 18552

BE IT ORDAINED BY THE COUNCIL OF KING COTINTY:

SECTIQN 1. The executive is authorized to exeçute a lease for the Kent repeater

site with the city of Kent, substantially in the form of Attachment A to this ordinance, and

to take all actions necessary to implement the terms of the lease.

Ordinance 18552 was introduced on 512212017 and passed by the Metropolitan King
County Council on7l5l20l7, by the following vote:

Yes: 9 - Mr. von Reichbauer, Mr. Gossett, Ms. Lambert, Mr. Dunn,
Mr. McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-Welles
and Ms. Balducci
No:0
Excused: 0
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ATTEST

MelaniPedroza, Clerk of the Council

ChairJ

(t
a-*

;)

"'¡ì;
..\

(.r i-r
.. l\

(Ð

Attachments: A. Lease Agreement

Dow Constantine, County Executive
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ATTACHMENT A:

LEASE AGREEMENT



1 8552
King County Lease.# r FSERN"û5
King County Site Name; Kent Repeater

LEASE AGREfME]ìIT

T¡{IS LËASË AGBËEMËttlT {l'Leasel is entered into-as of th€ Effective Ðate (as
defined below), by and between the CftY OF KENT, a Washington munícipal corporation
('rlarrdlord"); and l(Il{G COUNTY, a polítlca:l subdivision of the State of Washington,
having offíces for the transactÍon of business at 500 Fourth Avenue, Suite 830, Seattte,
l¡V,ashington 981,04 (*Tenant"), for a wirel*ss Comrnunicatìons facility located at 12523
Southeast ?86th Place, Auburn, Wasfrington ('"JointiUse S.S Million Tankt').

s,*Ë.KGRpUNp

A, Landiord is the owner ,in fee $imple af ,,a parcef of land, and a one hundred
slx,ty foot ,{1õ0? fattice tower {the "Tower"). located ,in lhe 'City of Auburn, King County,
V1/ashington, legally descrlbed on tfie attached Ëxhíbit A (the "Property").

B. Tenant desires to lease that portion of the Pr:operty and space on the Tower
as depicted on the attached ExhÌbit B, together with a nonexclusive access easement, as
described on the attached Exhibit C, to construct, operate and maintain a communication
facllitr¡ and associåtqd equípffieat and improvernentsi as well as to obtain the right from
Landlor.d:to äccess the,propgrtf änd install utilitîÊs ir:r corrjunction therewith,

C. Tenant plans to fund. p.rocur€ sites,for such communication facilities, and
along wkh,.other municipalities ln Klhg Cor.lnty e$tðþl¡sh the Puget Sound Ëmer"gency Radío
Network (the '-FSERN Syster,nJ tc eventuafly províde servise ìn King Couqty as authorized
by Proposítion 1 and King County Ordinances 17993, 18074 and 18075.

Þ. Accordingly, the partles ãr€ entering into thís Lease on the terms and
conditions set forth below,

A*G$ËËlvlËlÉI

I,n consider.at¡on of tfieìr mutual covenaRþ the parties aEree as follows:

1. LgAsed ,.Pæfr"l¡SçS. Land{srd, leases to Tenant and Tenanl leases frurn
Landlord that. portion of the Propeñy and space on the Tower as deplcted oR the
atfached Exhibit B (the "Premises") together with a non-exclusive easement for ingress,
egress and utilitÍes ûv€r the Property as deplcted on Exhibit E and described on the
attached Ëxhi,bit C (,the "Ãccess Ëasement"). In,addition tc hhe Premises. Landlord hereby
grants Tenant temporary access to addltisnal :sp¡.* near the Premises for staging purposes
durinE Tenant's construation activitîes, ,in locatíon(s) to b'e. agreed upon by the partles.

This Lease is not a franchise nor is it a perrnit to use the City of Kent's rlghts-of-
way. Any f¡anchise:or:permit musl þe obtaihed sepat'ately ft-orn Landlord.

2. TÊrm, The terrn of this l-ease shall ,be for a period of twentl¿-five (25) years,
cornrnencing on the Rent Csmrnencernefìt Däte, as defined in Sectiön 3.e below, ând
termlnating on the :last day of the month pr¡ör to the twenty-fifth anniversary of the Rent
Comrnencement Date ("Term"),

LEASË AGRËÉMENTAT Joint Use 3.5 lvlillion Tank * Pase 1 of 24
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Ktng County Lease #: PSERN-OS
l(lng County Site ltlame: Kent Repeãter

3,. B€R!"

a, îenantts ohligatlon to pay r€nt under this Lease shall commeilce ups¡
the date Tenant comrnences construction of the lrnprovements, as defìned in Section 4
below, on thÈ Premises (the'lRent Cornfnencerfient Date"). The parties agree tlrat they shall
acknswledge 'in writing the Rent Commencernent Ðate as follows: Tenant shall netiff
l-andlord Ín writing of the date it commences construction of the Improvements on the
Premises and within ten (10) business days of r.eceipt thereof, Landlord's äuthorized
r€presentaÈiVe shall ackno.wled,Ee such date in wl'iting, as.the Rent Cornmerrcement Ðate andl
feturn irlclì siEned written instrument te,Te¡ant,

,b, As used hqrei¡¡r a "lease'yeãr"'shall be Jantrary: ls'through December
3,Is during the Terrn of this,L€ase. Rent'shali he. Four Thousand'Three Hundred,Twenty and
No/1O0 Dollars {$4,320.0CI} pêr fease, year. ("Rent"}, payable in advance. Rent shall rbe,

payable as follows: Rent for the first partial lease year (from the Rent Comrnencement Date
until the next Decernber 31st) shall be delivered to Landlord withîn forty-five (45) days after
thê date Tenant receives Landlord's written acknowledgement confirrning the Rent
Csrnmencel¡ent Date, Therea*e1 ,Rent ãhäll bepaid to laRdlord annualfy,in advance, on or
before January lst of each lease year unüt,the Lease expires or ls:termirìät€d; provfded that
if the first full lease year will commence prlor to the due date of Rent for the first partlal
lease year, then the Rent for the flrst full lease year shall also be due and payable within
forty-five (45) days after the date Tenant recelves Landlord's written acknowledgment
confirming the Rent Commencement Date. Rent for partial lease years shall be prorated and
:if Rent is ever overpaid it shall be eíther refqnded'or applied to fr¡ture paflüeñts at Tenant's
dlscretion.

ç-, All Rent pä,ì¿rtìents shall be mailed' to: City of Kent, 22A ,Fourth
Avenue South, Kent, Washington 98032, Attention: Facilities SuperintendÞnt.

d. Tênant shall pay Landlord a late pa:¡¡rnent cherge equal to five.percent
(5olo) of the Rent for any payment, not paid withln 'tbirty (30) da'ys of when, due, In
addition, any arnounts nc-t paid when due shall bear interest from the date dr¡e until paid at
,the rate sf sne percent {1.V{ per month.

Ê; Rent $hall increase by fifteen perrcent (tSo/o) of the tfien.current rental
rate on each successîve five (5) year anniversary of the fîrst full lease year after,the Rent
Csmrrrencement,Date. For: exa.mple purposes only, if the Rent Cornmencer¡ent Þate is Jr,¡ne
23, ãAtV, and the first full lease year ,thereðfrer,cornmences on January 1, 20tr8, then on
länuarY L,2t23, Rent shall be increasêd to,$4,968/yeqr; ûn January t,?:028, Rent'sfiall be
incr.ea¡ed to $5,713.201,Veãri' and oR January ï, 2033, Rent shall be' fncrease to
$6,570.18/year; iand 5o on, dtlrlng fhe Term :of'thls 'Lease.

f. Rent, and all othef aonsÍderation, to be paid cr. provided by Tenant to
Landlord shall constitute Rent and' sjlall be paîd or provided without oflçset, except as
specifically.prîovided fol. in Section 3.9 below,

,LEASE AGRFEîvtËNrAT Joint Use 3'5:Millisn Ttnk, - Pägê 2 of 24
(Landlêrd: Ciry af Rpnt;, enãnt: Ktng Cùunty for PSERÍiü (2017)
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'9, Notw¡ihstan{ing anything ts the cCIntrary conta¡nêd ln this Lease, in
eontideration of Lessêe's lease of Shelter spacë to Les5orn äs more specificall¡r defined and'
provided, far in Section 5.a(a') herein below, l-egsor agrees ts waive Lessee's obligation to
pay Renf ,frrom the Rent Conrmencçmçnt Date until thç first annlversêry of the Rent
.Cs m rn encern Ênt,Däte..

4. Use of Premiseq.

'a. Tenant may use the Fremises for the construction, installation,
operation, maintenänce, repair, réplacernent, upgrade, update, addltlon, modifìcatlon and
removal of the cornmun¡catioRs facilities, and associated equipment and improvements,
generally depicted on Exhibit B and described ,on the attached Exhibit D (collectively; the
"Improvements') for the PSERN System as it is presently designed or Fnay hereinafter be
modified'.or chartged ("Permitted Use'l), Tenant shall use the Premises for no other purpose.

b, Prior to performing any. jnËtð|laËiön of Gonstructian work wlthln the
PËemises, Tenant shall secure all necessary federal, state and local lîcenses, permits, and
approvals for the Ferrnitted Use (collectively referred to hereinafter as {Government

Approvals") ät its sole expense. Landlord hereby authorizes Tenant to make and sþn, as
Landlord's agent, any and all applications and/.or submissions necessary to obtàin all
Government Appravafs,ftom all applicable governrnenta,Ì. and/or regulatory entities ,requir€d
for the Permitted Use of the Improvements within the Fremises. Landlord agrees to
reasonably asslst Tenant with such applications and with obtaining and mafntaiñing the
Gov€rn mer,rt ApprOVa,ls.

c. îgnant hps- the right tû ,obtain a title repoft or comrnitrnent for a
leasehold títle pollcy from a title insurance company of its choice and to have the Property
:survêyed by a surveyor of its:;choice. Tenant may also perforrm and o,btaih, ai Tenantb
söle cost and. êxpen-sèr scil, borings, percolation tests, engineerinE procedures,
environmental lnvestigation or other tests or repoÉs on, over, and under the Propertyi
necessary to: determinè íf'lenantts use of the Premises will be cornpatib{e $rith Tenantrç
eflgineer¡nq specifications. systemn desiEn, operations or Governrnent Appr.ovals. Before
performing any of the work described in this Section 4.c, Tenant must receive prior e-
mailed approval from LandJord¡S pr¡bl¡c WorksDirectorsr authorized representatiye.

5. Tenant Imoro,vements.

a, (1) Tenant rnay irnprove thê Frernises by constructing the.
IrnproverneRts as depicted on Exhibit ,F. Tenant is responsible to provide all 

-labor:,

materials, and equipment necessary for the Improvements. Prior to commencing
construction. Tenant shall submit plans and speciflcations drawn to scale for all
Improvements to Landlord for Landlord's written approval, which approval shall not be
unreasonably withheld by :Landlord" Construction, installation, or alteration of
Irnprover,nents shall not be comrnenc€d until plans for such work have'been approved, iR
writing by the ,Landlord and all necessa!"y permlts have :been propeflÌr issued. Landlord's
Public Works DepaÊment shall give. such approval or provide Tenant with 'lts requests
for changes wíthin th¡rty ( 30) business days of Landlord's receipt of Tenant's wôr*
plans. The plan and spectfications rev,iew schedule. described aþove does not appl¡r to
the Cìty cf Kent acting as ä governmental entity îssuing perrnits and other approvals

LËASE AGßEËMËNT AT loTnt Use 3.5 :[4illisn Tank - Päg€ 3 el 24
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fçr the work Tenanf is requeçtinE to per.form, and Tenant shålf pay all permlt costs
in addition to Rent described ln Section 3.

21, After the initigf instãllatiÕn of the Improvements, Tenant ,shall
Obtain, Landlordrs" written consent prioF to' making any mater:ial changes ln the extetilor.
appêâr:ance,'size or design of the lrnprovements tn the Froper,ty ,(including the antennas,
on the Tower), the location or sfze of the Premises, and trenching on the Froperty, which,
consent shall not be unreasonäbly withheld, delàyed or condit¡oned, Afrer the initial
installation of the Improvements, except as provided herein above, Landlord's consent
,shall not be required for any ,i¡5¡u¡lation, maintenance, repair, replacement, addition,
removafo update or- upgrade of any'of the lrnprovements or utilities: located with¡n the
P,r€ml$qs or Access. .Ëqsement,

13) Tenant shall cons{¡lt with Landlord. to arrange .a tirne it will,
conduct csnsffuction of any Improvements that require Landlord's prlof Written consent.
Tenant ag'reês'bo adhere to the prê-ärrãxged sehedule for construction of lrnprcvements-

equiprnenr shefrer f;i ,n"oË"ååË"T {tlì.,i'üi:Ti-'üîf'å"1-l#:Ji"tfil:,'.ti ffl"åi$;å,i
Tenant çhall remove all debris leltf f,rom the construction and, installation of tl,re
Shelter at Tlenant's own cost. Tenant hereby âgra€s to, lease to Í-andlor:d, on terms and
conditions mutually acceptable to both parties, space wlthln the Shelter for Landlord's
future installation and operation of Landlordls radio equiprnent, Such lbased space shall
include approximately one h¡.¡ndred (100) square feet of floor space, and use of Tenant's
electrical: power and back-up emergency power for Landlord's radio equipment, free of
rent; providëd that Landlord shãll at ãll times be solely r*sponsíble, at its sole expense, for
ínstall¿ticr,l¡ rÐFefation, rnaintênance and repah o.lÉ its radio eqUip:rnent within thê Shelter"
The rights granted to Landlor.d in this Sectìon are not transferable or assÌgnable without
Tenantrs prior wrltten consent, in Tenant's sole discretíon,

,b. {1} Unless the parties otherwíse agree ¡n writing, Tenant' shafl
remove the lrnpt:ovements from the Premlses upon terminatlon of the Lease. Such
rer,noval shall be done in a workmanlike and carefu:l mãnnêr and without ìnterferencs or
damage to any trJher equipment, structttres: ûr operations on the Froperty, including use
:of the P-rcpertlr by ,91¡st F.rovlders as described in Secticin 6,a belo4 Landlordn or any of
La n d lord's: asslg nees',

(e)
Sectíon 5.b(1), T.enant
the Access Easement,
.of Landford'.

Upon rernoval sf the I'mprovements, ãs provided above in
sball restore all affEcted areas of the F¡operty- the Premises and
norma| we7t' and tear excluded, [ð the reasonable satisfaction

{3} All costs and expenses ,for the rernoval of the Improvements and
restoration of the FropeÉl¡, the Premises and the Access Easement shãtl be bor:ne by
Tenant, and Tenant shall hold Landlord harmless from any portíon thereof.

t4) Notw,ithstanding any:thing:to The contrary contäined in this Leäse,
if Landlo¡'d's radÍo equiprnent has been installed and rernains Tn the Shelter in accordance

LEASE AGREEMENT AT Jotnt Use 3,5 Million Tank - Page 4 af 24
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King County'Leåse #: PSERN-OS
King Gounty'sitË Namei Ken! Rep€äter

with the terms of Sectian 5"a(S) her,ein aboven 'then ,ilpcn 'the expiration of this Lease,
including all extensions, the Shelter will r.emaitì on thê Property and become Landitord's
persanal propeÉy. "as Í9" wher.e is." r¡rithout any reBresËntationg,sr warra:ntígs, andrwltlrrout
the need for any additional documentatlon for the transfer of ownefship thereof.

6. Use by Other Providers.

än Tenant sfl.all cooperate with each, new, þther communïcations provider
that Landlord leases to ("Other Provider(s)") in connection wîth the Other Þrovider
locating and placing its antennae and other facilities on the Property, lncluding but not
llrnited to use of space on the Tower.

b. Each new Other Provider shall be ,solely r:esponsible for the cost of
locating and placing its equipment on the Property. The Other Provider shall also be
responsible for any llabilitles that arise from the Other Provider's use of the Property.

7, FLçLLea$e; Landio¡.d shall not be required to make än!¿ expenditures of' any
kínd in connectio,n ,with .this Lease or ,to make any repairs :or" lmprovements to the
Premises, with the exception that Landlord is solely resBonsible for the maintenance of the
Tower ,and, Ascess. Easennenb unless the Tower and/or Access,'Easement ,are darnage.d by
Tenant or Tenant{s ageñts, employees, licensees or contractors. The parties agree that
this is a net' Lêase intended tó assure Landlord the Rent oÊ an, absotute net. baiîs"

g. trgãinteÏr3nge.

â, Tþnant shall; at its ûwn êxpense, maintain the Premises {less
,reascnabJe weaF and,.tear or loss ,by casualty or other causes beyond Tenantb"reasonêble
ceRtpol), and all of Tenanl's fmprovements, equipment ,and sther pers.onaf propert\1 sn
tf*e P¡emises in good working ordèi", condition and repai'r:. Tenant shall keep the Premfses
free of debris and anything of a dangerous, noxlous or :ofiensîve nature or which would
'cl.gate a hazard or undue vibratisnr, heat, noise or interfer.ence ther.eon, Tenãnt shãl!
rerntvê rgFaffìti aÈ its own cost withîn fífteen (15) calendar. days of receipt of wr:itten
notice to remove by Landlord, Landlord may remove graf,flti, at its own cost, without
notice to Tenant, Tenant shall install, maintain, and replace, when necessary, all
landsca:ping described in Exhibit D, at Tenant's sole expenss änd.in accordanee with"any
necessary Cíty of Kent permits, The use of herbicides or insecticides by Tenant on
the Premíses is strictty prohibited. The Landlord agrees to maintain its Tower at all
times during the Term of this Lease in such a manner so that the Tower meets the Class
III Strt¡cturaf ClassÍfication defined in ANSIf|I A:222-G, or at fhe therì-current standards
fÕr,use by,ernergency, rescue or disaster- operaticns.

b. Notwithstanding anythirìg to the contrary containêd in this Lease,
l-andlord shall, not maintain, repair or otherwise touch or interfere with Tenant's
Irnprovements withost Tenant's prior written sonsent; provfded that. in the event of an,
€rner.E€rlcy Bosing an irnminent threat of bodilf fnjury Õr property,dainaEen Þndlord rnay
take action necessary to abate the threat and shall give Tenant notice of such actions
taken ês.sorln.äs is reasonably possible thereafter.

18552

LEASE AGREEMËNTAr Joint Use 3.5 Million T;nk * Page 5 of :¡Í
(Landlsrd: CÌty of Kent; Teí¡ant: Klng Countv far PSÊRN) (2s17J



18552

ii i å [:ilii !i,iñ #i: Fåliî'.' 
",.",

9,. Access. Landlord and its agents shall have the right to enter the
Prernlses at a{l reasanabte tirnes, upon not less than two (2) business :days prior e-mai}ed
notfce to Tenant's authorized representative, so that Tenant may accompany Landlord, to
examine and inspect the Premises; provided., however, that in no event will Landlord, its
employees, agents or contractorS rernove, relocate, alter, modif-y or otherwise tamper
with Tenantt lrnprovements. Tenant shall have 24-hours-a.dayj 7-days-a-week accêss
to the Premises, including by foot, motor vehicle or by air over or along the Access
Easernent generally depicted ¡n fxh¡¡¡t g.

f,CI. ,U-,tililtes.. Tanant sholl,' at 'fts, expense, separately, meter char¡es for the
consumption of :electricit¡/ ,and other utilitles assocíated wlth, its uss of the P¡ernises and,
shall timely pðy all eosts associated therewith.

trl, :tÍÈense Fçes. Tenant shall pa¡t, as they becoíne,,due and payabte,. all fees,
charges, taxes and expeRses required for licenses and/or permits required for or
occasiçined,hy Tenant's use,of'the Premises and Access Easement.

L2, Açf'rovËls: Çompliance with Lags. Tenant's use of the Premlses and
Access Easement is contilrgent upôn its o-btaining all certiftcates, permits, zoning, and
sthçr,*ppfoväls that rndy 'be required by any federal¡ state or local authoiity. Tenant
shall erect, maintaln and operate the Improvements in accordance with: afl applicable
coftÌrnunication site standards, statutes, ordínances, rules and regulations now in effect
or that rnay be issued thereafter by the Federal ,Gommunisationç Commission ("FCC"],
or uther federaf or statê,governmêntal agen,cy.

13. Intêdererìce.

,4" Tênantrs installation, operâtfon, ånd malntenance of the Improvements
shall not damage or interfere in any way wíth l¡ndlordls activitfes on the Pr:opert1l:.
lan:d'ford .shalt be the sole judge of înterference caiused ts. ,the l"andlor.d's rádío
frequency (uRF") transmissions and receptíons on the Tower; provided Landlord
sha'll fnal<e ðTl d'eterr¡inatiorne regardlng thê cause of any such RF interferencs
ibased o,n Ìndependent rèv:iew by expertç. in the field sf RF interference. Tenant
agrees to coru1gct, within thirty (3t) calendar days .of receîpt of written notfce of'
'interference fi.orn Landlord, all such actions that ,materially interfere with, Landlo¡-d's, use
of the Froperty, Tenant agrees to promptly commence good faith efforts to cure
ìnterfeie¡rce upon actual notice of such lnterÞrence. If the interference cannot be
correct€d without Tenant's wireless slgnal coverage goals I'rom the Premlses being
materÍally impaired, Tenant shall have the right to terminate the Lease,

b" Before approving 'the plaeerrlent of the lrnprovements, Landlord may
obtain, at Tenant's expense, an intederence study indicating whether Tenant's intended
r.¡se will interl'are wlth anyêxisting cornmunÌcations f.acllities on tt'le Property.

,c, Ìn,the event that an Other Provider requests 'a lease from Landlord to,
place anv type of antennae or trãnsmission facility on the Property, excluding the Prernises,
Landlord shall subrnit a proposal complete with all technical specifîcations reasonably
requested by Tenant to Tenant for review for noninterference; however, Landlord shall not

LËåSË AËREËMËNT AT loint Use 3.5 Mlllion Tank * Pägé ö öf 24
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be requir,'ed to provide Tenant with any specifications or information claimed to be o a
prgprietarY natür€ bv any third party. The OtF¡er:Provider shall be responsible for the
reasonable cost of preparing the technical specifications for its proposed transrnlssion
facility. Tenant shall have forty-five (45) calendar: days foflowing receÍpt of said proposal
to make any objections thereto, and failure to make any objeCtion within this forty-five
(45) day period shall be deemed consent by Tenant to the installation of antennöe or
transmission facilities pursuant to said proposal. If Tenant gives notice of obJection due to
intederence du-ring this forty-five {45) day perlod and 'Tenant's oÞ¡lectËons aie verlfiedr þì¡
Landlo¡:d to be valld, then Landlord shall not proceed with suôh proposal unless the
CIther Provider modifies the proposal in a rRanner determined, ln Landlord's
reasonable judgment, to adequately elirninate reasonab:le întêrferênce .concerps
asserted by Tanant, tn that ease, Landlord r,naf proceed' r¡*ith the.proposal. I'n the eve¡rt
the Other Provider actually interferes with the operations of Tenant, Landlord shall make
g,ood faith effôrts to have the,Other Provider cease operation until the interfer,enee can
be éliminated,, A governmental un¡t mãy be allówed, tü place antennaê or other
cornmunications facilitíes sn the Property, excluding the Premíses, as long as there ls no
interference with Teñant's use,

L4" ÞejeUft. It shall be a default ifr

å. Tenant defaults in the payment of Rent or any other surns payable
to ,Landlord when. due, ,and does not cr¡re such default within thirty {30} calendar
days afrer wÍitten notice of default ís received by Tenant;

,þ¡ Tenant r€moves ,Ìts lfrìarovements on the Prernises fcr a, period
JQnger thEn'sjx {6} eonsecutive months and fails to rep}ace thern during,such tlnre period;

:t, Tenant fails, at any tirne during this Lease (f ncfr¡ding optianal
renewal períods), ts conform or comply with any locaf land use, regulatory, or
huilding perrnit conditions issued hy' the' C¡ty, sf Kent ín connection with the
ÌctnstructiCInr .operãtion, or maintenance of Tenpntts Improvernents contemplated in this'
Lease, and such fallure is not cured w,ithin thÌrty {30) days after receipt oF wrjtten notice;
provided, however, that Tenant will not be in default under this subsectlon if it begins to
cure the alleged failure wlthin the thirty {30} day per:iod and thereafter díllgently
ploseÇutes the cure to completion;

d, Tenant ,Ìs finally adjudicated,.as bankrupt:cr makes any assignrnent for
the benefit ôf credltors;

e. Tenant becomes ínsolvent;

f, Either party defaults ín the performance of any other covenant or
condition of this Lease and dses not cure such other default within thir:ty {30} calendar
days after written notice frsrn the non-defaulting party spedrying the defaulf at issue¡
provided, however, that neither. partr¡ will be in non-monetary defAult under this subsection
if it begins to cur€ the alleged defer¡lt within the thirty (30) day period and thereafte¡.
diligently prosecutes the cure to cornpletion; or

LËASE AGREËMENT AT Joint Use 3"5 Millíon Tank * Page T of 24
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g. Tenant fails at any time to maintain insurance as requlred in Section 22
of this Lease and the attached Exhibit E and such failure is not cured within fifteen (15)
days,fôllowing Tenant's receipt of written notice çf sUch faifure.

'15. :Pogsessiôn. If' t-andfsrd ern inates' ,thls Lease in the event of any uncured
default of this Lease by Tenant, the :Landlord shall lrave the right to take exclusive
possession of the Shelter.

i6:, Curg þy Non:DÊfauftinû Patty¡ În the ,event of any unct¡red, defauit of this
Leäse, the non-defaultlng party rtray, at any time after the specífìed notice period has run,
cure the default for the account of and at the expense of the defaulting pafty, lf the:
non-defaulting party is compelled to pAV'or eleat$ tü- pay äny surTT of mbney :or to do.
any act that will: reqUire the Fnyrnent of än surn of'rnoney or is compelled to incur
any expense, including reasonable attorney fees in inst¡tut¡ng, prosecuting or
defendTn:g. any âction to enforce the non-default¡ng pärtÌ,ls- rights under- this Lease, the
surns so paid, with atl interest, costs and damages shall be due frorn the defaulting party
withín thlrty (30) days following the defaulting party's receipt of an invoice together with
reasonable supportlng documentation evidencing such sums and expenie, if tf¡e
defãu'ltîng'party disputes the appropriateness of the interest costs and dãmages'ln good
faith, the defaulting party will pay such interest, cûsts and damages l'under pretest", Any
payment under protest shall not be .considered an admissîon of liability or a waiver of
rÌghts under this Lease, and such payment shall be subJect to refund ¡i the defaulting
rparty's posjt¡on is,¿¡pheld þy a court of cornpetent Jur:isdiction,

L7. gptjonal Ïerrninajion. Except for instances of default as set forth ln
Section 14, thls Lease may be terminated (a) by Tenant if i[ is unaþle to obta:in or
malntain any license, permit, or other Governmental Approval necessary for the
constructíon andlor operatíon of Tenant's business under this Lease or Tenant, in ¡ts
sole disøetíon, detet'mînes that the use of the Premlses ls'obsolete or ufinecessâry; o,-
(b) iliTenant orTenant's vendo¡. of the PSERN System deter,mines.that, fortechnical, desiEnn
interference, environmental, economic or title reasons. the Premises äre not necessêry or
sr¡itable for the operatlon of the PSERN System or the use described in this Lease; (c) by
Landlord upon eighteen (L8) months' príor written notice to Tenant, if Landlord decides,
in its sole discretion for any reason, to discont¡nue use of the Premises for municipal or
public purposes; (d) by Landlsrd or Tenant iF there Is a detennination rnade pursuant to
an'official un*appealable order of the FCC that contjnued' use :of the Pr€rnises by Tenant is
in fact a threat to public health, safety or welfare that cannot be remediatèd; {e) by
t-andlord lf Tênant's use of ,the Frernises vîolates ap¡licable laws or ordinances; or (f) by
Landlord if Tenant loses íts license to provide service for any reason, including, but not
limíted to, non-renewal, expír:ation, or cancellation of lts license.

18. Terminatlon: Notice. Except as otherwise .provlded above in Section 17(c),
any notice of termination pursuant to Section 17 shall be given to the other party ín
writing at least thirfy (30) calendar days prior to the termination date in accordance with
the provision of Section 27.

19, Ð3mggg or Des-tnrctioû, If Tenant's trmprovernents, ür ðny portion thereof
are destroyed or: damaged so, ã.s to rnaterlally hínder effective use .of the P,renríses
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through no fault or negligence of Tenant, Tenant may elect to terminate this Lease upon
thirty (30) calendar days' writtên notice to Landlord. In such event, Tenãnt shall promptly
remove all Improvements from the Premises as set forth in Section 5(b) abovê. This
Lease (and Tenantis obligatlon to pay Rent) shall terrnínate upon TenantC fulfillment of
the obligätiohs set forth in the preceding Bë,ntenqe, at which terminatìon Tenant shall he
entltled 'to tfie pl'srated r,eimbursement of any Renf prepaid by Tenanh If the Tenant
believes it is feasible tó rrelocate the Improvements to a dîffèrcnt,location on the PrpFerty,
the parties agree thât the Fremises will be refocated, Landford will provide an interim site
,for Tenant to fesate temporrary; moblle çpmrnunications facÍlities and equipment as
necessary to continue service during r€pair or relocation'of the Prernises or Improvements. A
surve1 will be :pr€par.ed for: the rrefocated Frrernises r{including access and, rg¡¡¡¡¡O easernen-ts)
,and the survelr will r:eplace Exhi,bit,,B ãtta:chêd:rh€r:eto.

20, Condemnation. In the event the. Prernises are taken by erninent domain¡
this Lease shall terminate as of the date title to the Premises vests in the condemnirrg
authority:. In the event a portion of the Premises is taken by'er¡inent dsmain, either
party shall have the rlght to terminate this Lease as of saíd, date of title transier, by
giving thirty {3O} calendar: days' written notiee to the other party. If it is feasible to
'relocate Èhe lrnprovernerltÊ,to a dÍfferent location :on thê Property without any impairment to
the quality of service provided bythe Improvements, the parties agree,thatthe Frernises wíll
be refocated' A survey will',þe prepared for: the relocated Frern¡ses {încluding acccss and'
util¡ty easements) at Landlordrs expensei and the survey will reptace Exhiþit B attached
hereto. Tn the event of an'y taklng under the power of eminent domain, Tenant
shall not be entitled'tö äny portion of the reward: paid :tor the, taking and Landlord shal1
recelve full arnount of çuch award. Tenant hefeby expressly waives any rlght ol' cla,lm
to any portÍon of all dar,nageawards, whetherawarded ãs compensaÈion for dirnínutisn in
value of the leasehold or the fee of the Pi'emises. Tenant shall have the right to clairn
and rêcover from th.e con,demnlng äuthority, buf nÕt from Landlord,, such
ccm.pensafion as rnay, be ,Separately awarded, of recoverable by Ter¡ant on account of any
and' all damage to T€Rantls .busin,ess ahd any costs or expenses incurred ,by Tenant in
moVi ngl re movi nE its eq u ip,rn ent, personal propefty,. a nd I m prove ments.

21. Indemnity.

ã, Pîsclaimer of Liability: Except for the neglig"n.* or willfr¡l misconduct
of Landlord, Landlord shall not at any time be liable for ínjury or damage occurring
to any ,person or propërtïf from any .rãuse Whatsoever arising out of Tenant's
construction, maíntenance, repair, use, operationn condltion gr dismantling of the
Plroperty, the Premlses, the Access ãasement¡ ãItd any Impr.oYements made,b¡¡ Tenant-

b. Indemnlfication: Tenant agrees to indemniff and h.qld Landlord
harmless as provided herein, to the maximur¡ extent possiþle under law, Accardingly,
Tenant agrees for itsel,f, its successors¡ änd ãgsigns,. to defend, indemnify, and hold
harmless Landlord, its appoÍnted and elected officials, and employees from and against
liability for all claims, demands, suits, causes of action, judEments, damages, costs,
attorney fees, government orders' perralties, .or other requirements {collectively,
"Claims")¡ including costs of defense thereof for injury to persons, death, :or property
.damage which is caused by or aríses out ,of Tênant*s exercise ,of rþhts and privileges

IEASË AGREEIvIËNTAT.loint Use 3.5 Million Tank - Page 9.of 24
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gräntèd by this Lease, except to the extent of the Landlord's negligence and wlllful
misconduet.

[andlord agrees to indemntfy and hold Tenant h¡rmle$s,ãs ,Frov,ided hereln to
'ühe maxirnunr extent pos3ible under law: Accotdingly, the [¿lidlsrd ãgrees for itself, Íts
successors, ån{ assign$,. to defend, indernniryo ãnd hold harmless Tenant, its appoirlted
and elected officials, and enrpfoyees f,rom and against liahility for all Clairns, inctuding
costs of defense thereof for inJury to persons, death, or property damage which is caused
by or arises out of Landlord's exercise of rights and privileges granted by this Lease,
except to the extent of the Tenant's neglígence and willful rnisconduct.

c. Assurnptign of Risk: Tenant undertakes and ässurnes for: its
officers, agents, affiliates, contractors and subcontractors and employees all risk of
dangerous conditions, if any, on or about the Property, the Premíses and [he Access
fasement. Tenänt's assumption af' risk ¡hall net applyl (i) to äny .¡6¡"nt defects or:
other dangerous situations, if Landlord knows or should know that defect or sltuatÌon
exists but has not disclosed that informatlon to Tenant, or (2) to any dangerous conditions
arlsing from Landlsrd'S negligence or willful misconduct.

22. Insgrance., Tgnant agr€es to, comply with the insurance requirements af
Exhibit E at alJ tirnes durlng the Term of this Lease, Any payrnent of deductlble or
self insured retention shall be the sole responsÍbilíty of the Tenant.

23, :þJazardous Substance 1$demniflcËtign,, Tenant represents and wal"rants" that'
.its use of the Premlses ånd Acce$s, Ëasement will not result in the negligent or
intentional introduction, storage, d¡sposal, or transport over the Premises and Access
Ëasernent of any hazardous substance tn violation of sny federal or: .state law.
Tenant further agrees to hold Landlord harmless from and lndemnify Landlord agäÍnst
any rêlease of any such hazardous suþstance introduced by Tenan,t ,and any damage,
loss' or expense or: ,tlabilÍty tesulting from such release, including all ,reasonable
attorneys' fees, costs and: penaltles incurred as a result thereof, except any release
caused by the negligence or wlillful miçconduct of Landlord" Ìts, emp,oye€s or ðgeiltË.
Similarly, Landlord warrants that the Premises and Access Easement are free of an¡r
hazardous substances and aErees to indemnify and hold Tenant harrnless from the
Landlord's negligent or intentiçnal introduction of any hazardous substance an the
Pr:opertV, "þtazardous substance!' shall be lnterpr:eted broadf¡t to mean any substðDCÊ or'
materlal defined or designated as hazardous. or. toxic wästef ,hazardous or toxic materiaf,
hazardous or toxic or radioactive substance, or other similar term by any federal, state
or ,local, environmental, laW¡ reEr¡latlgn or rulÊ pr.esentfr¿ in effect or promufgated in
the future, as such laws, regulations or rules may be amended from time to time;
and it shall be ínterBretÊd to include, but not be ,limited to, an substance which
after release into the environrnent will or mäy reasonably be anticipated to cause
sickness, death or disease.

?.4, Holdlnç Qver, Any'trolding ovel.'after the expirat[on of the Term of this Lease,
with the consent ,of the Landlord, shall he cortsffued tc be a ,tenancy from month to
.rñonth and,r€fit shall be paid by Tenant at one hundred twentY-five per,cent (125olo) of the
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rnonthly proration of the annual Rent in effect upon the expiratìon of the Lease, but shall
oth€rw¡se be on the same terms and conditions hereirt specified, so far as applicable.

25. AçEgptance sf Premisgg. W¡th the exception of 'Jatent defsets and .any
hazardous st¡bstance contarnination existing prior to the Rent C.ommencefìÍent Þate, ,htr
taking possession of the Prernises, Tenant accepts the ,Premlses and "Access .Fasement
"AS{S¡" ,in the :csndition existîng, as.of the Reñt Cgmrnencement Datê; ,Landlsrd: makes
no representation sr warrånf.y with respect to the condition çf the Fremises or Access
Easement, er their ;fitness for. any of Tenañtrs lntended uses thÊreof,

26,, EstoBp-Êl]Certifìcate. Tenant shall, at any tÍrne and fr¡m time to time upon
not less than thirty (30) calendar däys' prior request by Landlor.d; deliver to Landlord a
statement in wr:iting certifying that (a) the Lease is unmodified and in full force (or if
there have been modifieatfsns, that the tease Is in fulf force as modified and identify the
moditlications); {b) the dates to which Rent änd other charges have been paid; (c) so
far as the person making the certificate knows, Landlord is not in default under any
provisions of the Lease; and (d) such other matters as Landlord may reasonably request.

27. Notlces, All notices, requests, dernands, and other cornmunications
required to be sent pursuant to thís Lease shall be in writing and shall be deemed given
,i.f mailed, certifled mail, return recelpt reqûested,, or by. a nationally recognized courier
serviee, to the following addrêsses;:

If to Landlord, toi Public Works,Ðepartment, Attnl Water Systenr,Mang,ge¡
City of Kent
220 Fourth Avenue South
Kent, WA 98032

WÍbh a copy to: tity Glerk
City of Kent
220 Fourth Avenue South
KenL WA 9S032

If to Tenant, to: King County. Facilìties Management Dlvísion
Real Ëstate Services, :Attn; Leasing Super.vísor
Rel Kent Repeater PSERN Lease
500 Fsurth.Avenue, Suite 830
Seattle, WA 99'104

With a copry to: Kin g Counfli Fac.ilitÍes M a nagement' Ðivislon
Director"'s Office, Attn:r Gall flouser
Re: Kent Repeater PSFRN Lease
S00,Frurth Avenueu Suite 800
Seattle, WA 98104

With a copy tor King County Ðepartrnent of Information Technology
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Puget Sound Emergency Radio Netwo:r:k

Attn; Marlin Blizinsky
Rer Kent Repeater PSERN Lease
401 F¡fth Avenue, Suite 600
Seattfe, WA 98104

2S. Asçignmerìt and SrJblettînç. TenanË shall not sublet all or any part of the
Prem'fses" Tenant çhall not assiEn its intere,st ln this Lease without Landlod's prìor
wïitten coilsent. whlch will not be, tlnreasonåbly withheld, .Consent bl¡ ,Landlsrd to ¿ny
assignment shall not constitute a waiver of the necessity of such consent to ani
subsequent assig.nment. Thls prohibition against any assign.rnent sr sublêtting shall'be
construed to lnclt¡de a prohìbition against any subletting or asslgnment by operatlon of
lãw, Landlord aeknowÌedges that Tenant an¿ other municipalíties particiþating, lrrr fhe
,FSERN. Systern intend to establish a new governme¡lal: ¡ç¡-pr,oËit eniity inat w¡lll
eventually own and,operate the PSERN System. Notwithstanding anything in this Lease to
the contrary, Tenant rïay assign its interest in this l-ease, without the Landlordts consent,
,to that governrnental non-,profit entity'or Èo any en ity existing Fow oti in, the future that
will.be responsible forthe operatÍon, maintenance, management, updating and upgrade or
replacement of the PSERN System as authorized by law; provided that Tenant shalf
provlde notice to Landlord wÍthin fofi-five (45) calendar days after the execution date of
such assigñrfiêrlt, In the event of an assignment. Ìhe assiEnee gha'[ assurf¡e all liability of
the assignor and Tenant wlll be relieved of all future performance, ltabllities and
,oÞliþations,r¡nder,fhis Lease to the extent of such asslgnmerit"

29, Other Leasçs. Nothing in this Lease shall preclude Landlord from leasing
other space for communications equjFment ta any persørÌ or entity that r:nay be in
competltion wÏttr Tênant, or to any th¡rd-party, subject to the pr:ovisions of Section 13(c)
aþove.

30. Successofs and Assiqns. This Lease shall run with the land and be binding
uBon and inure to the benefit of the parties, their respective successors, personá
representatives and nsãïEns,

31. Non-Waîver. Failure of either party to insist on strict pêrtormance of any of
'the conditions, :Govenants¡ terrns or :provisions of thís Lease or t0, exercise ,any of its
rights hereunder shall not waive such rights, but such party shall have the rights to
enf0rce such rights at ,any th,ne and take such action as might be lawft¡l or authorized
hereunder, ,either irt law or. equity. The receipt of any sum paid by .Tenant to ,Landlord
after a breach sf thls Lease shall not be deemed a waiver of such breach unless expressly
set forth in writing,

32, T¡xes. Tenant shall pay all real and personal property taxes (or payments
in lieu of taxes.) and assessments for the Prernises and Access ,Eäserñênt. that åie d¡rectly
the result of, Tenant's In'rprove{nents, if any, which becorne due and pay,able during ,ttre
Terrn of this Lease"

33- Ir4iscellaneous"

LEASË AGRËEMENTÂT Joint Use 3"5 Mlll¡on Tank - Page .12 af 24
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ä, Landlord'ãnd Tênãnt represent fhat each, respectívely, tras full rfght,
pswer¿ añd äuthor:lty to execut€ thÍs Ì-ease.

bi This l-ease constitutes the entir€ agreernent and understandíng of the
partiës and'supersedes all offers, negotiatlong¡ and other agrÊements of any,kind, There
ar€ no.repfêsentatiÊns'sr understandTngs:of any kind not set fuft|l llerejn, Any rnodificat¡on
of'or ar,nendmsnt to thïs Lease:must be Ìn wr{ilng and executed by both parties.

c. This Lease shall be construed ín, accordance with the laws of the State
of Washington. Venue and jurisdiction of any lawsult arising out of the performance or
obligations of this Lease shall be in the Klng Countv Superior Court. In thê'event of clalm
'or lìtigatlon to erTforce any terms of this Lease, each party shall be responsfble for its own
legäl,costs afid att€rney fees except as noted in Sections 21 and 23.

d. If any term af this l-ease ,iB fou¡d tÕ be void; oi ¡nvâ¡id; such
invalidity shall not affect the remaining terms of this Lease, which shall contlnue in full
foree and €ffêc,t,,

€. Landlord, covenants that Tenant, o¡1, paylng tlre Rent and performing
the covenants herein, shall peaceably ahd quietly have, hold and enJoy tlle Frernisês"

f,. l-andlord ägrees' to sign a short form Memorand.urfi of Leâse ,thät
Tena¡t rnay recor:d at Tenant's expense.

34. Non-.Discrimination. Landlord and Tenant, for themselves, their successors,
and assigns as a palt of the esnsideration heresf, ds her:eby sovenant and ,agree to,
comply with all civil rights and anti-discrimination requirements of federal, state or local
:laws applicahle to the Property, including, withsut firnítation, Chapter 49.60 RCW,
Landlord' and.Têfant shafl not discriminate CIn ,the basis of race, cc{or., marital status,
national origln, religious affiliation, disability, sexual orientation, gender identity or
expression ar äge except by rninirnurn age and retíre.rpent provisionq,.unless based upon ä
bone f¡de occ ¡pational qualificatfon', in the employment or application for employment or
ín the adrninistration or deliv'ery of services or äny other benefits under King County Code.

'Ch. f ?"16.X25. Tenant shall comply- fully wíth all app]icable federalo state and focal laws,.
,ordinances, executive orders and regulations that prohibit s.uch..discrimination. These laws
ir¡cludei ,but .are' fiot limited to, Chapter 49.60 RCW, and Titles VI and VJI af the Civil
Rights Act of L964. Any violation of thîs Brovision shall be considered, a default of this
Leasd and :shall be Erounds for cancellation, terminatfon, :or suspension, ia, w,hole or in
,p-afr" of tlris l-ease a¡d rnay resull in lneligibilitv for furthqr agreements be,tween the
parties,

35. Effective Date, This Lease is executed and shall bscome effecfive on the last
date both part¡es ex€cute this Lease, as indicated þelow (the "Ef,fective Date"), If the
Effective Date occr¡rs after the. Rent Comrnencement Date, ãny act consistent with ther
autåority and obligatiøns described hereiri that takes place ¡ftsr ,the Rent'
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Comnxencernent Date, but prior to-the Effiective. Date, ls fier:eb,y ¡.atified and affirrned .by,
the prarties to tllie Leage;

fN WITNE$S VgHf REOF the parties håve caused'this Lease to be,exèçrjted'as of
thE date 6¡d .1reaf set.fot'th::belo,w.

18552

tANÞLOBD¡
CIW öF KET{T

AFPRoIIEÞ AS To FOti4¡
4

.:

TãI{*NTI
|(rt*G couñtTY

Its:
:Prlnt

APPROVED AS TO FORITII

Kent Law Eusch'l*aw Firm
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[liå Ê;il;i bîii'i# J'.' ffiiK pea ter,

STATE OF .WA$f{il\r6TON 
).

) ss,
couNIY'oF KrN6 l

I certify that I know or have satisfactory evidence that Suzette Cooke is the
Bêrson, who äppeared before me, and sald pêrson ac¡thort+ledgcd ,that Ëhe sigt'*ed th,ts
instrurnent, oR oath stated that she was authorized to execute the instrufr'rent and
acknoWtedged it a3 the l.tayor of-ths .eity, of'Ks-r¡trts þe,the,fige and: vofuntary act of
such Barty. fsr the usés and purposes mentioned in the fnstn¡rnenf",

thli heieunto "sêt my hand, ;änd, Officía$.seaf
thê dalf

;^ i útðry:'S êa I lvl It s t, li p p ea r,UV I tñ lrt' Th¡s g 6¡-

¡¡ ¿¡d,for
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STATE OF WAShITNGTO}I

COUNTY OF KÍNG
ss.

)
,)
)

I ceittf'y, rthät T know or hðve sät¡sfactory evidence that Anthony'O. Wrlght,is,
the'pÊßtn who,appeared, before,rne. and said:person ðcknowl€dged that he sígned this
instrurnent¡ oñ oath stated that he was authorized te execute the instr.urnent and
acknowledged it as the Eirector, Faeilities Management Dir¡ision, of King Gounty
to be the free and voluntary act of such party for the uses and purposës mentloned iñ
the',ïnstlur¡rent'

*/vofê¡Ìl{.sså1¡?{rsi ÁFpgãf wth,tl T:l¡ts 8or.-

N. Wff¡¡ESS WHfREOFi I have hereunto set my,h.ar¡{',andlcifflcial'seal the day
ancl yeAr first above written,

LEÊ$E AGRFEMENT AT Joinf US,Ê 3.5.'MÌIIion TAnK _ Page L6 af V4
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EXIüLETT J[

LEGAL DESERIPTIG'N OF LANÐKOftÞ'S PROPERîI

The west tr50 feet sf the south 300 feet of tl¡e, north 33,0 feet of thê:southeast qua
the southwest quarter of the southeast quafter of Section 33, Township 22 North,
East, W.M., ALSO,

fter øf
Range 5

The- porlion of tl¡e southwest quatter of the southwest Quarter of the said southeast quarter
of Se-ction 33 lying easterly of the westerly SQB feet thereol, and norther.ly of the southerly
4?9 feet of'Ëhe said southwest quarter of the southwesl:quarfer of the :southeast quarter
and southerly of the northerly 30 feet of the said southwest guärter of the southwest
qr¡arter of the southeast quarter; ALSû,

That portion ,of the ,stuth 30Õ- f€et of the north 330 feet of the southwest quarter CIf the
sot¡thwest quarter of the said southeast quafter of Sectíon 33 lying southerly of the north
line of the southerly 429 feet of the said southwest àuarter, and eásterly of ihe lrollowing
described line:

Thence nürtherly to a, point on, the sald north, line sf the southerly: 42g.feet of the súuïhwest
quarter which is 509.70 feet easterly of the west line of the said southwest quarterand the
termínus of said line description;

Together with an easernent over, ,uñder and acrsss the east 3CI feet of the west 180 feet of
the no¡th 330 feet. of the southeast quarter of the souihwest guatter of the southeast
quafter:of Section 3.3, T,ownship 22 North, Range 5 East, llV.M";'

And together wíth än eäsement over, under and a,cross the nofth 30 feet of the west 150
,feet of the said squtheast quarter of the sauthwest {uärtêr:of tlre southeast quarter; ALSO
that portion of the north 30 feet of the southwest quarter of the said southwest quarter of
the southeast quartër lying easterly of 124th Avenue Southeast; ALSO thät port¡on of the
south 30 feet of the. nortltwest quãÊerof the said southwest guarÌer of the southeast
quarter lr¡ing easterly of 124d'Averrue Southeast;

Situated in the County,.of King, State of Washington"

Address; 12523 SF 286th Place, Auþurn, WA

Beginning.at a point qn,,the south line of tl,le s
quarter of the southeast guarter whlch ris 508

aid southwest. quarter of'the southwest
feet :êa stè r.ly oF th e:,southwest co rner th er.e of ;

LEASË AGREEMËNT AT Joint Use 3.5 Million Tank - pägê L? or Z:A
(Landlçrd: C¡ry af Kefit; Tenant: King. County for PSËRN) {2t17)
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King County Lease #: P5ËRN.û5
King Ëounty Slte Namel Ként RepêatÊr

EXITIETT 3
(Page I of ?)
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King County Lease #: PSERN-ûS
KIqE Counry $ite Nar¡e¡ Kent Repeâter
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LËGAI DËSCRIF]TON OF ACCES5 EASEMENT

AN ACCESS ,ËASEMËI$T 20,üOi FEËT IN WIDTH, 10,00" ON' BOTI'I SIDES.OF T.FJE
FOLLOWI:NC DESCRIBËD I INE:

C0MMENCING AT Tl-tE SOUTIJ QUARTER GORNER OF SECTION 33, TOWNSHTP 22
NORTT-J, RANGE 5 EAST, W.M., THENCE NOXe04'27'iË A DISTANCË OF 327.49 FEET
ALONG THE CTNTER OF SECTION LINË; TþIENCË 588040'47"8 A DISTANCË OF
510.05 FEñT TO THE SOUTHWEST CORNER OF TI'IË SERVIËNT PARCEL AS
ÞESCRIBED oN Tt'{Is sHEËT} TtlENcE N0io04'42"8 A DtsTAruCÈ or jo,oi f,eÈi
ALONG THE WEST UNË OF SAIÞ SERVIENT PARCËL; Tl-lËlt.lCE S88o37'37uË A
DISTA¡{CE OF 133.45 TO THE POINT OF BEGINNTNG;

THENCË 588037'37"8 A DISTANCE OF LL6.7g FEET; Tþ1,ENCE N01o09f42ur A
ÞIsTANcE oF 2õ5.0t rÈrr; THÈNCH s89ô22'50uw A olsrR¡¡cr oF 189¡3s FEET;
Tt{ENCe N88e40:'47"W A DISTAI\'CE OF 571,42 TO THE FAST,RIGI'JT-OF-WAY OF
L24Tn AVE SE, SAID POINT BEII"IG THË TËRMINUS OF Tl-lIS ËASEMENT.

SITUATE IN THE COUNTY OF KÌNG, STATE OF WASHINGTON,
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l. General Xnsurancs R€guirements
Tenant shall procure and,maintain, for the duration of this Lease, iilsurance against
clairns for injuries to persons or damage to property that may arise from-or in
connection with the Tenant's operation and use of Landlord's facilities,

Tenant rna¡ntains a fully funded seff-ínsurance program for the protection and
handling of the Ténantns iiabillties includíng inJuries to persons aird damage tc
property.

landlord ackn wledges¡ älr€es and understands that Tenant is self'funded,for all of
its liabilfty exposures. Tenant agrees, at its own expense., to maintain, through its
fully fi;nded self-însurance program, coverage for all of its liability €xposures ror. tnis
Lea¡e. Tenant agrees to provide Landlord with at least thirty (30) days prior written
notice of any material change in Tenant'S self-funded insurance program and wlll
provide Landlord with a letter of self-insurance as adequate proof of coverage.
Landlord further acknowtedges, ägreês and, understands that Tenant does not
purchase commercial general liabilify insurance and is a self-insured governmental
entity; therefore Tenant does not have the ability to name Landlord as an additional
insurçd.

E_X*ilBrr q

INSU RANCE REqUIREÍ{ENTS

l(}ng County LÊase #: PËEßN.û5
Kíng County Site Name: Kent Repeater

Lease.

tandlord shqll ,carry 'lÂll' Rislct' property' insurance in an ðmount equal,to the fUll
replacemer¡t value of íts structures and improvements on the Property.

Tenant shall ,rnaintaín "All Risk" property ,insur.ance. in an amount egual bp he full,
replacement value of all of its improvements and personal property located on the
Premises or shall self*insure improvements and persônal property on the Premises,

Notw¡thstanding anÞl language to the contrary contained,fn thîs Lease, Landlord and
Tenant agree that they shall not make a claim against or seek recovery from the
other for any loss or damage to ,their pr:opertv; srthe pr,qpert?, of othersn resulting
fi'orn firE ,or other haz¿rds covered, by flre insurance or required to be ccve¡red under
thls Lease and each hereby. releases the othel. ftom any such clairn or llabjlify
regardless of the cause of such loss,

Tenant agrees to ensure all contractors, sub-contractors. consultants sr other
pðrties utilized by Tenant to per'form wsrk on Landlsrdfs Property are fuily insured
tö the'extent,of.cov.erage specified'in.Subsection II of this Exhibit E,
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II. Specific fnsurance Requirenrents
If Tenant ceases to maintain the aforementioned program of self-insurance, Tenant
shall obtain insurance of the types and limíts described below:

A, ,þlinimurn Scope of Insurance:

shall be written on'
{ccurrencþ forrn at least as broad as,

2.

forrn
po[icy shall endo

B, Minirnum Arnounts of, fnsufance

1.

z,

I.

Tåe c.overäge arnrgnts set fiirth may þe rne[ by a combination of underlylng and
urnbrella, policies so, long as in combinatiqn the,li¡¡¡¡s eq,ual or,exceed thosri stãted,.

C. 9the¡.Insu¡ancq Provisions

The insurance Bolicies äre to contain, or be ,endorsed to contain, the followlng
provisîorls for comnlercial gen eraf |ia bil f t'ìr,insu ra nce :

L Tenantk insurënce cCIveräge shall be, primary insuranee with respect to
the Landlord. Any insurance,or self-insurance coveräge malntained by
the ,LËndlord shall be excess of the Tenant's insurance'and shall not
contribute with it.

2. Tenant is contractually obligated to provide at least 30 days prior
'noEicê.to tandlord in the event,of cancefiati'on of any coverage related
to this Lease.

3. Tenant's insurance. coverage shall be written on an occurrence basis
only. Claims made coverage is not acceptable.

D. Açceptabllity of Insurers

InsrJr¿nce ls to þe placed with insurers. with a çurrent A.M, Best'rating of not I'ess
than A-,VIL
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