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COMMITTEE ACTION

	
Proposed Substitute Motion 2016.0097.2, which would accept the “Report on the Plan to Stabilize Closed Landfills”, passed out of committee on July 19, 2016, with a “Do Pass” recommendation. The motion was amended in committee to correct a duplicate reference and confirm acceptance of the report, and to replace the Attachment A with a corrected Attachment A.




SUBJECT

Report on the Plan to Stabilize Closed Landfills, required by Ordinance 17941, Section 55, Proviso P1.

SUMMARY

The County Council included a proviso in the 2015-2016 budget ordinance[footnoteRef:1] requiring a report on the status of closed landfills, in light of continuing environmental system expenditures and questions regarding the environmental stability of the landfills, as well as the capacity of the Post-Closure Landfill Maintenance Fund.  The Executive transmitted the “Report on the Plan to Stabilize Closed Landfills” in January, 2016.  The Report addresses challenges in defining timelines and actions required to stabilize the closed landfills for which the Solid Waste Division is responsible, along with the status of the Post-Closure Landfill Maintenance Fund, and recommendations for addressing post-closure management of the Cedar Hills Regional Landfill.  The Council’s Committee of the Whole was briefed on this report on June 29, 2016. [1:  Ordinance 17941] 


BACKGROUND 

The Solid Waste Division (SWD) maintains and monitors seven closed landfills that were constructed in previous decades, under different and less rigorous state and federal standards than those currently in place.  Many of the landfills have no barrier lining underlying the settled waste, and the extent and design of facility capping varies in depth and character.  Systems for collection and management of waste-generated gas and leachate also differ between facilities.  The Washington Administrative Code (WAC) provides for minimum monitoring and maintenance requirements for closed landfills, and for review of post closure landfill status by local public health authorities:

WAC 173-304-407 (8)
(b) When post-closure activities are complete, the owner or operator shall certify to the jurisdictional health department, signed by the owner or operator, and a professional engineer registered in the state of Washington stating why post-closure activities are no longer necessary (i.e., little or no settlement, gas production, or leachate generation).
(c) If the jurisdictional health department finds that post-closure monitoring has established that the facility is stabilized (i.e., little or no settlement, gas production, or leachate generation), the health department may authorize the owner or operator to discontinue post-closure maintenance and monitoring activities.

The WAC also addresses post-closure monitoring periods:  

WAC 173-304-407 (6)
Post-closure performance standard. Each owner or operator shall provide post-closure activities to allow for continued facility maintenance and monitoring of air, land, and water as long as necessary for the facility to stabilize and to protect human health and the environment.

WAC 173-304-407 (7)
(a) Each owner or operator shall develop, keep and abide by a post-closure plan approved as a part of the permitting process in WAC 173-304-600. The post-closure plan shall address facility maintenance and monitoring activities for at least a twenty-year period or until the site becomes stabilized (i.e., little or no settlement, gas production or leachate generation), and monitoring of groundwater, surface water, and gases can be safely discontinued.

As described above, while monitoring plans require a minimum 20-year monitoring and maintenance period. The WAC also requires post-closure activities as long as necessary for the facility to stabilize.  Post-closure maintenance and monitoring must continue until the health department finds that the facility is stabilized.  

Council Budget Review. In the Council’s review of the proposed 2015-2016 capital budget, a number of environmental systems evaluation/improvement projects at closed landfills were noted, including projects at a number of landfills that had reached, or passed, required minimum post-closure monitoring periods.  The budget panel discussed a number of issues related to these projects, including:

· Did the number and cost of these monitoring and evaluation projects, which focused on landfill gas management, leachate management, groundwater, fill settlement, and similar issues, suggest a continuing pattern of status issues for these landfills beyond minimum monitoring periods?  
· Given that the Post-Closure Landfill Maintenance Fund was sized based on expectations for conclusion of monitoring responsibilities for the various closed landfills after a specified period, did continuing system evaluation and repair/upgrade projects carry implications for the capacity of that fund?  
· When might county responsibilities for closed landfills be completed?

In light of these questions, the Council included a proviso in the 2015-2016 Budget Ordinance[footnoteRef:2], as follows:   [2:  Ordinance 17941] 


Of this appropriation, $50,000 shall not be expended or encumbered until the executive transmits a plan to stabilize post-closure (“retired”) landfills to protect human health and the environment and a motion that accepts the report and the motion is passed by council. The motion shall reference the subject matter, the proviso’s ordinance, ordinance section, and proviso number in both the title and body of the motion.

The plan shall include, but not be limited to, the required steps to achieve the level or stability necessary to complete and conclude monitoring and maintenance requirements, including:

A. A summary of the current status of each of the retired (closed) landfills;
B. Specific actions required to achieve environmental stability for each landfill;
C. A timeline for achieving environmental stability and projected conclusion of monitoring and maintenance responsibility;
D. A financial plan to support necessary actions, including any anticipated rate impacts; and
E. A summary of any lessons learned that may be applicable to the Cedar Hills landfill.

ANALYSIS

The Executive has transmitted the Report on the Plan to Stabilize Closed Landfills, dated January 29, 2016, as Attachment A to Proposed Motion 2016-0097.

The Report notes that SWD has studies underway at a number of landfills to determine what actions are needed for the landfills to reach a stable state.  The Report does not define specifically what actions must be taken to achieve “stability” for each landfill; it notes, instead, that 

“As regulations change to address emerging issues, new requirements push former projected timelines further out. Due to these ongoing changes, defining a firm timeline and firm plan is not prudent. The division will continue to work closely with Ecology and Public Health to ensure all closed landfills meet current regulations and can be safely closed when stabilization is determined by Ecology.” 

A listed summary of actions being taken at each landfill is provided “to hopefully move the landfills closer to a determination of stabilization by Ecology.”

The Post-Closure Landfill Maintenance Fund. The Post-Closure Landfill Maintenance Fund, originally created in 1995, was intended for support of maintenance activities and closed landfills:  

KCC 4A.200.710 E
(3)    The fund shall be used for all costs associated with landfill postclosure maintenance operations at county owned landfills, and all operations and maintenance costs related to closed solid waste disposal sites or handling facilities that the solid waste division owns or for which the division has custodial responsibility.  

The Report notes that the fund was anticipated to fully fund the work required to stabilize the closed landfills for which SWD is responsible.  However, the fund is nearly exhausted as the result of extended timelines required for landfills to reach stability, and evolving regulatory requirements.  The Fund is now projected to be exhausted by 2021; there is currently no indication that closed landfills will be stabilized by that date.  The Executive has begun submitting budgets that recommend funding remedial projects through the SWD Capital Improvement Program budget, while ongoing maintenance activities are still funded through the Post-Closure Landfill Maintenance Fund.  The 2015-2016 Adopted Budget includes a Financial Plan which provides for contributions of $1,500,000 per year for 2017/18, and $2,200,000 per year for 2019-2020.  

The 2015-2016 budget included funding for facility projects at four closed landfills, ranging from $947,000 to $2.3 million.  For the 2017-2018 biennium, the Report anticipates projects estimated at $4.5 million, or approximately $0.45 per ton.  

Cedar Hills Regional Landfill:  Lessons Learned.   For post-closure efforts at the Cedar Hills Regional Landfill, when that facility eventually does reach closure status, the Report notes several actions to be pursued:
· Work to reach agreement now to define how functional stability of the landfill will be determined; 
· Budget for funding beyond what is required by current post-closure maintenance regulatory requirements. 
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