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SUBJECT

This briefing provides an update on the Children and Family Justice Center capital project, including:
· the current status and anticipated timeline for permitting for the base project;
· the current status and anticipated timeline for the execution of the project labor agreement;
· the current status of budget and design of the project; 
· the decision not to pursue in 2016 a Seattle Comprehensive Plan amendment to allow additional height to build two additional floors for family law purposes, nor design of these two floors; and 
· the status of collaboration with Seattle Public Schools (SPS) on incorporating into the CFJC an SPS-operated school facility for justice-involved youth (Alder Academy).

BACKGROUND 

In August 2012, King County voters approved a nine-year property tax levy lid lift[footnoteRef:1] to finance a new Children and Family Justice Center (CFJC) on the current site of the Youth Services Center at 12th Avenue and Alder, on the southwestern edge of Seattle's Central District. At that time, the estimated cost for the project was $210 million and consisted of replacement of courtrooms, offices, parking, and the detention facility.    [1:  Ordinance 17304 authorized placement on the August 7, 2012 ballot.] 


The Executive established and chartered a CFJC Oversight Committee in April 2013 as part of a project management plan, that included the recommendation to use the design-build project delivery method. The Oversight Committee is currently comprised of the following voting members:
· King County Councilmember Kathy Lambert
· King County Councilmember Joe McDermott
· Deputy County Executive Fred Jarrett
· Superior Court: Presiding Judge Susan Craighead, Judge Richard McDermott, Paul Sherfey, Chief Administrative Officer
· Prosecuting Attorney’s Office: Leesa Manion, Chief of Staff
· Office of Performance, Strategy and Budget: Dwight Dively, Director
· Department of Adult and Juvenile Detention: William Hayes, Director
· Department of Executive Services: Caroline Whalen, Director
· Department of Public Defense: Lorinda Youngcourt, Director

The Oversight Committee meets weekly to receive briefings and provide directions to project staff. These meetings are also attended by staff from across participating agencies, including Council staff.

In February 2015, the Council authorized the Executive to execute a contract for Phase 1 (base project, not including some office and courtroom expansion slated for Phase 2) of the CFJC with the design-builder (DB) Balfour Beatty dba Howard S. Wright (Ordinance 17972). Among other provisions, this contract requires the DB to obtain an executed project labor agreement (PLA) and appropriate permitting prior to the start of construction.

Also in February 2015, Council passed supplemental budget legislation (Ordinance 17973) adding $1.955 million to the CFJC capital project, and restricting $0.955 million to pay for assistance to FMD in monitoring the project labor agreement and $1 million for the creation and administration of an economic opportunity and empowerment program, to ensure diversity in the project workforce and to facilitate achievement of the design build contract's goals for hiring and training minorities, women, veterans and youth, and small contracting and suppliers utilization goal.

Permitting for the CFJC project must be obtained from the City of Seattle. King County sought and received a land use text amendment from the Seattle City Council in October 2014, contingent on a Racial Disproportionality Assessment which was submitted in March 2015, to allow a replacement to the Youth Services Center to be built and operate on the CFCJ site. The DB submitted an application for a Master Use Permit to the City’s permitting department (Department of Construction and Inspections) on September 1, 2015. 

ANALYSIS

Permitting Status and Timeline
When the Committee of the Whole was previously briefed in January 2016, the CFJC project schedule anticipated the Master Use Permit (MUP) being issued within the next few weeks. Subsequently, the City of Seattle has issued two rounds of corrections notices. City of Seattle process requires the applicant (DB) to formally submit responses to each round of corrections. The DB submitted responses to the second round of corrections on May 25. 

Responses to corrections are subject to an additional 4-6 week review period by Seattle permitting staff, at which point they may either issue additional corrections notices or (if corrections have been satisfied) the permitting department director may issue a Master Use Permit decision. The Seattle permitting department issued an additional correction notice for the MUP permit related to  shoring and excavation on June 8. The DB is still waiting for other corrections in this cycle related to the MUP. The DB responses to these notices will initiate an additional 4-6 week review period. 

Once the corrections have been resolved and the Seattle permitting department director issues a Master Use Permit decision, this decision may be appealed to the Seattle Hearing Examiner within 14 days. If the director’s decision is appealed, the Hearing Examiner has 90 days to issue a decision. Time for this appeal process is built into the updated project schedule. Once the Hearing Examiner process has been completed (if the permit is appealed), the County could potentially issue a Notice to Proceed for construction  if other conditions of the contract have been satisfied.

Construction of the CFJC is anticipated to include other site work, such as the relocation of a sewer line. This site work can be  permitted and begun separately from the main project prior to the issuance of the Master Use Permit. According to FMD staff, the Street Improvement Permit (SIP) required for the sewer relocation work is anticipated in September.

Project Labor Agreement (PLA) Status and Workforce Goals Reporting
The DB is contractually obligated to obtain a Project Labor Agreement (PLA) prior to the start of construction, including sewer relocation as described above. 

Executive staff agreed in Q2 2016 to provide project funding to support a third party PLA administrator. (As described above, Ordinance 17973 appropriates and restricts funds for this purpose.) The DB and the County agreed to the selection of Intelligent Partnerships to serve in this role. 

Prior to agreeing to begin negotiations on the PLA terms, labor union representatives requested that the DB execute a contract with the third party administrator for the duration of CFJC construction. The DB negotiated with Intelligent Partnerships a mutually acceptable scope of work at the price of $1.35 million. FMD staff estimate that once negotiations have begun, they will likely take four to eight weeks to complete. This suggests that, with no further delays, the PLA should be anticipated no sooner than the end of July or August.

Ordinance 17972, by which the Council authorized the Executive to execute the CFJC design-build contract, requires the Executive to submit quarterly reports on project workforce status – specifically, on the design-builder's progress toward achieving the required apprenticeship hiring percentages for all identified target populations and the design-builder's goal of twenty percent small contractors and suppliers utilization specified in the design-build contract. The first of these reports is required prior to the issuance of the notice to proceed for construction, and Executive staff anticipates transmitting this report in the near future.

Base Project Budget and Design Status
The design-build contract authorized for execution by Ordinance 17972 included a Guaranteed Maximum Price (GMP) of $154 million. In February 2015, FMD set the baseline cost estimate at $212 million, equal to the capital project appropriations adopted by Council (including the approximately $2 million appropriated via Ordinance 17973). The baseline estimate includes $9.4 million remaining in project contingency (down from $13.2 million in earlier estimates), which FMD staff have stated is less than optimal at this stage in a complex capital project of this magnitude.

The County Auditor’s Office Capital Project Oversight (CPO) section published an annual report on the CFJC in May 2016.[footnoteRef:2] As this report states, FMD received a cost estimate from the DB in February 2016, based on complete design development plans, which exceeded the GMP by $10 million. [2:  Children and Family Justice Center Project Schedule at Risk, May 25, 2016. http://kingcounty.gov/~/media/operations/auditor/documents/2016Documents/cfjc-2016.ashx?la=en ] 


FMD staff have been working with the DB to identify opportunities for cost savings through value engineering, to reduce the budget to within the GMP. Some of these design decisions could affect the value of surplus land anticipated to be available for County disposition at the completion of CFJC construction. The CPO report anticipates that the value of the surplus land could be reduced. Additionally, some of these value engineering decisions could incur additional operating and maintenance costs for the County in future. FMD staff have brought some decisions to the CFJC Oversight Committee for approval: in May, for example, the Oversight Committee approved parking garage shape and material changes (saving $441,000 in the DB budget) and a shallower foundation for the parking garage (saving $449,000 in the DB budget and potentially enablingadditional savings associated with excavation and handling of contaminated media, according to FMD staff). 

FMD staff have also reported to the Oversight Committee the intent to allow the DB to implement a lower cost and simpler heating/cooling plant, that FMD says meets the contract specifications and the required energy savings, but is different from the one proposed in the study provided to the County Council in July 2015. FMD has stated that they will submit a supplemental report to the Council that documents this change. Overall, FMD staff report that they have identified and accepted changes from the design development plans that brings the DB budget to within $5 million of the GMP. 

As noted in the May CPO report, the County is not obligated to pay the $10 million increase over the GMP in the DB’s revised cost estimates. Nor is the County obligated to authorize design changes to reduce the DB budget to the GMP.

Additional Floors for Unified Family Court 
Ordinance 17972, by which the Council authorized the Executive to execute the CFJC design-build contract, also authorized the Executive to accept four alternates to be included in the project’s base contract if certain conditions were met.  Alternates 1 and 2 (expanded space for detention and the courts to support future Phase 2 of the CFJC project) were authorized for acceptance immediately. 

Alternate 3 was to build the shell and core of two additional floors (top two floors) to house a unified family court. At the time this alternate was proposed to be included in the DB contract, the Executive anticipated that a Seattle City Code change to allow for the inclusion of the top two floors would be obtained. As part of the City’s Comprehensive Plan update process, Seattle could have considered a change to its zoning code to allow for an increase in the height limit for the 12th and Alder site.  The Executive sought to have such a change be included on the 2016 Seattle Comprehensive Plan update docket, but the final docket (approved in early 2015, subsequent to the passage of Ordinance 17972) did not include this requested change.  

The time period by which the County could have included Alternate 3, which would have included the design and construction of the shell of the top two floors into the base contract, has passed. The DB’s submittal to the City for the Master Use Permit did not include the proposed top two floors. In May 2016, the CFJC oversight committee voted to reconsider submitting an amendment to the Seattle Comprehensive plan in January 2017, but not to seek such an amendment in 2016. They also decided not to authorize the DB to proceed with design of the shell of the top two floors at this time. 

Alder Academy 
Alternate 4 authorized for conditional acceptance in Ordinance 17972 was to construct a designated space within the CFJC for the Alder Academy, a school operated by Seattle Public Schools (SPS) providing an array of educational and transitional services to youth in a secure environment. (This function is separate from mandated education services provided by the County to youth in detention.) Ordinance 17972 authorized acceptance of this alternate at the design-builder's proposed price of $2 million if the Executive could get full cost recovery from the school district, and subject to additional appropriation.  

[bookmark: _GoBack]The time period by which the County could have included Alternate 4, which would have included the design and construction of the Alder Academy space into the base contract, for the set amount of $2 million, has passed.  However, the DB’s submittal to the City for the Master Use Permit did include the possibility of including the Alder Academy space in the project. In Q1 2016, the DB provided a new offer to complete design and construction of the Alder Academy space within the CFJC at a price of $2.9 million. The CFJC Oversight Committee voted on March 23 to accept this offer via change order to the DB, prior to its expiration on April 1. Deputy Executive Fred Jarrett stated that the Executive anticipated transmitting a request to Council for appropriation for this purpose.

On June 22, FMD staff relayed to the Oversight Committee that SPS staff would participate in design discussions for the Alder Academy space beginning the week of June 27. The construction of the school is planned for early 2019, concurrent with the construction of the parking structure.

The Executive has directed the Director of the Facilities Management Division to continue to seek an agreement with the school district for design, construction and occupancy of space for Alder Academy within the CFJC. No agreement has yet been reached.

Any lease of space to SPS within the CFJC would require Council approval. No such lease has been negotiated. 

INVITED

1. Caroline Whalen, Director, Department of Executive Services
2. Tony Wright, Director, Facilities Management Division, DES
3. Jim Burt, Manager, Major Projects Unit, FMD, DES
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