












 
From: Lara Thomas [mailto:lara.thomas@duvallwa.gov]  
Sent: Thursday, June 09, 2016 3:53 PM 
To: Jensen, Christine <Christine.Jensen@kingcounty.gov> 
Subject: RE: June 7th - briefing in Transportation, Economy and Environment Committee 
 
Christine, 
 
Please add into the formal Comp Plan Record. We will follow up with a formal letter late July or early 
August. I have attached one of the documents that relates to the future of the SVT. Attached is an 
easement that will expire if the county does not take action. Look at page 5 of PDF line 19. 
 
Thank you, 
 
Lara 
 

 
Lara Thomas, Planning Director 
City of Duvall, PO Box 1300, Duvall WA 98019 
Lara.thomas@duvallwa.gov (425) 788-2779 ext 2 
 
From: Jensen, Christine [mailto:Christine.Jensen@kingcounty.gov]  
Sent: Tuesday, June 7, 2016 4:41 PM 
To: Lara Thomas <lara.thomas@duvallwa.gov>; Sanders, April <April.Sanders@kingcounty.gov> 
Cc: Matthew Morton <matthew.morton@duvallwa.gov>; Will Ibershof <will.ibershof@duvallwa.gov>; 
Jason Walker <jason.walker@duvallwa.gov> 
Subject: RE: June 7th - briefing in Transportation, Economy and Environment Committee 
 
Thanks for sharing, Lara.  Do you want these to be added to the formal comp plan record?  Or is this just 
an interim FYI? 
 
Christine Jensen  
Principal Legislative Analyst | King County Council 
516 Third Ave, Room 1200 | Seattle, WA 98104 
206.477.5702 | christine.jensen@kingcounty.gov 
 
Learn more about the 2016 King County Comprehensive Plan Update 

This email and any response to it constitute a public record and may be subject to public disclosure. 

 
From: Lara Thomas [mailto:lara.thomas@duvallwa.gov]  
Sent: Tuesday, June 07, 2016 3:49 PM 
To: Jensen, Christine <Christine.Jensen@kingcounty.gov>; Sanders, April 
<April.Sanders@kingcounty.gov> 
Cc: Matthew Morton <matthew.morton@duvallwa.gov>; Will Ibershof <will.ibershof@duvallwa.gov>; 
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Jason Walker <jason.walker@duvallwa.gov> 
Subject: RE: June 7th - briefing in Transportation, Economy and Environment Committee 
 
Christine, 
 
The City of Duvall will be providing formal comments on the King County Comprehensive Plan update. 
Currently we are in the fact finding mode but wanted to share some of our preliminary comments on 
the Appendix C2 Regional Trail Needs Report. The City of Duvall would like to see projects 33 – 
Snoqualmie Valley Trail elevated to a higher priority for completion and funding. Below are out 
preliminary comments: 
 

• The City of Duvall and the Snoqualmie Valley see the trail as a Legacy Project 
• The SVT is a gap project and should not be perceived as a trail to nowhere 
• Snohomish County has prioritized the Centennial Trail as a high priority and completed several 

miles of trail in the last decade. 
• The City of Monroe has placed the final connection of the Centennial and Snoqualmie Valley 

Trail as a high priority 
• King and Snohomish County should coordinate the completion of the SVT 
• King County should place the project on the KCTIP for permitting and construction 
• The project is identified in the PSRC 2040 project list – a candidate project 
• The county should apply for funding in the next PSRC funding cycle 
• Legacy projects should extend into East King County 
• The Snoqualmie Valley welcomes several bike tours every year. The number of events and the 

number of riders continues to grow but the trail and road infrastructure does not. 
• We are aware of a parcel on the SVT alignment that may have an easement expiration in the 

next few years. It is important that if that is the case the county should re-negotiate the 
easement for the future trail improvement. 

 
Thank you, 
 
Lara 
 

 
Lara Thomas, Planning Director 
City of Duvall, PO Box 1300, Duvall WA 98019 
Lara.thomas@duvallwa.gov (425) 788-2779 ext 2 
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'Norm Maleng 
Prosecuting Attorney 

May 29, 1990 

Pat Crowley 

OFFICE OF THE PROSECUTING ATIORNEY 

KING COUNTY, WASHINGTON 

CIVIL DIVISION 

Siderius, Lonergan & Crowley 
847 Logan Building 
500 Union Street 
Seattle, WA 98101 

Re: Burhen, et al., v. King County 

Dear Pat: 

E5SO King County Courthouse 
516 Third Avenue 

Seattle, Washington 98104 
(206) 2%-9015 

FAX (206) 2%-0191 

I think some sort of celebration is in order. Enclosed with this 
letter is a copy of the final settlement and order in the Burhen 
case. 

I am taking the liberty of sending a copy directly to your client. 

Very truly yours, 

Prosecuting Attorney 

FAK: jh 

Enclosure 

cc: Bud Parker, King County Natural Resources and Parks 
Tim Clancy, King County Real Property Division 
Mr. and Mrs. Clarence Zylstra 

1238ltr.fak 
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RECEI,TED 
KING COUNTY, WASHINGTOIJ 

MAY 2 9 1990 
DEPARTtv:ENT OF 

JUDICIAL ADMIN!SlHATION 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 
6 

RAY BURHEN, et al., ) 
7 ) 

Plaintiff, ) NO. 810 531 
8 ) 

vs. ) STIPULATION AND ORDER 
9 ) 

KING COUNTY, et al., ) (Clerk's Action Required) 
10 ) 

Defendant. ) 
11 ) 

12 STIPULATION 

D IT IS HEREBY stipulated by and between the plaintiffs by and 

14 through their attorney of record Patrick w. Crowley of Siderius, 

15 Lonergan & Crowley, and defendant King County (hereafter called 

16 "County"), by and through their attorney, Fred A. Kaseburg, Deputy 

11 111 

1s 111 

19 111 

20 111 

21 111 

22 11 I 

23 I I I 

24 11 I 

25 I 11 

STIPULATION AND ORDER - 1 

~0d}3 
Norm Maleng 
Prosecuting Attorney 
CIVJL DIVJSION 
BSSO King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9015 
FAX (206) 296.()191 



1 Prosecuting Attorney for King County that the subjoined Order may be 

2 entered pursuant to the "Stipulation and Settlement" between the 

3 parties dated 1989, the original of which is Exhibit A hereto. 

4 STIPULATED TO AND DATED this ~ q" day of May, 1990. 
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SIDERIUS, LONERGAN & CROWLEY 

s:~~e 
PATRICK W. CROWLEY 
Attorneys for Plaintiffs 

"LM~nICK A. KASEBURG WSBA #957 
Senior Deputy Prosecuting Attorney 
Attorneys for Defendant King County 

ORDER 

THIS COURT having read the above Stipulation, and being 

familiar with the files and records in this case, 

NOW, THEREFORE, IT IS HEREBY ORDERED / ADJUDGED AND DECREED that 

1. The "Stipulation and Settlement" attached as Exhibit A is 

approved, and the parties thereto shall each perform their duties as 

set forth therein. 

2. All right, title, and interest in the 1730 feet of former 

Chicago, Milwaukee, and Puget Sound Railroad Company right of way as 

described in Exhibit B attached to and incorporated herein is 

STIPULATION AND ORDER - 2 

Norm Maleng 
Prosecuting Attorney 
CIVIL DMSION 
E550 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9015 
FAX (206) 296-0191 



1 quieted in Clarence Zylstra and Theresa Zylstra (hereafter called 

2 Zylstra), subject to existing easements and reservations of record 

3 other than the right of way interest. 1 

4 3. Zylstra hereby grants and conveys to King County, and this 

5 court hereby quiets all right, title and interest to King County in 

6 fee simple the following described property: 

7 ( 1) A thirty ( 30) foot wide strip of land 

8 along Zylstra' s south property line as de-

9 scribed on Exhibit "C" attached hereto and by 

10 this reference incorporated herein; and a 

11 ( 2) A one hundred ( 100) foot wide strip of 

u land along the Snoqualmie River from his south 

13 property line to a point four hundred fifty 

14 (450) feet north, as described on Exhibit "D:, 

15 attached hereto and by this reference incorpor-

16 ated herein. 

17 4. Zylstra hereby grants and conveys to King County, and this 

18 court hereby quiets all, right, title and interest to King County, 

19 an easement for public non motorized transportation purposes in the 

20 following described property: 

21 

22 

(1) A twenty-five (25) foot wide easement 

along the Snoqualmie River on the west property 

23 line, measured from the top of the river bank, 

24 

25 A map of the various parcels quiet titled 
is attached hereto as Exhibit G and incorporated by 

STIPULATION AND ORDER - 3 

by this order 
reference. 

Norm Maleng 
Prosecuting Attorney 
CIVIL DMSION 
E550 King County Courthouse 
Seattle, Washington 98104-2312 
(206) 2%-9015 
FAX (206) 2%-0191 



1 running from a point four hundred fifty (450) 

2 feet north of his south property line to his 

3 north property as described on Exhibit"E", 

4 attached hereto and by this reference incorpor-

5 ated herein. The easement is measured from the 

6 top of the west edge of the river bank, and 

7 will move as the river bank moves in the fu-

8 ture; and 

9 (2) A thirty (30) foot wide easement along his 

10 north property as described on Exhibit"F" 

11 attached hereto and by this reference incorpor-

12 ated herein. 

D The thirty (30) foot wide easement along the north property 

14 line and the twenty-five ( 25) foot easement along the Snoqualmie 

15 River will only be developed by the County if the trail is extended 

16 into Snohomish County northward of the Zylstra property. 

17 In the event the County does not use either the thirty ( 30) 

18 foot easement on the north property line or the twenty-five ( 25) 

19 foot easement along the Snoqualmie River by September 1, 2019, the 

20 unused easement ( s) shall revert to Zylstra or his heirs, devisees or 

21 assigns free and clear of any interest of the County. 

22 Zylstra retains the right to relocate and replace the thirty 

23 (30) easement as set forth in paragraph 16.e of the Stipulation and 

24 Settlement between the parties. 

25 

STIPULATION AND ORDER - 4 

Norm Maleng 
Prosecuting Attorney 
CIVIL DIVISION 
ESSO King County Courthouse 
Seattle, Washington 98104-2312 
(206) 296-9015 
PAX (206) 296.()191 
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1 5. From the property described in paragraphs 3 and 4 above, 

2 Zylstra reserves a right of access to: 

3 (1) The Snoqualmie River at one point; 

4 (2) To any property he may acquire lying south of his 

5 existing property at one point;. 

6 ( 3) To any property he may acquire lying north of his 

7 existing property at two points. 

8 These rights of access are for the sole purpose of conducting 

9 farming operations. The exact locations of the access points shall 

10 be mutually agreed upon by Zylstra and the County. 

11 6 • Except as provided in paragraph 2 above, all right, title, 

12 and interest in the abandoned Chicago, Milwaukee & Puget Sound 

13 Railway Company right of way described in the plaintiffs' Second 

14 Amended Complaint is hereby quieted in King County free and clear of 

15 the plaintiffs, their heirs, successors and assigns. 

16 /// 

17 /// 

18 /// 

19 /// 

20 /// 

21 /// 

22 /// 

23 /// 

24 /// 

25 /// 

STIPULATION AND ORDER - 5 

Norm Maleng 
Prosecuting Attorney 
CIVIL DIVISION 
E550 King County Courthouse 
Seattle, Washington 98104~2312 
(206) 296-9015 
FAX (206) 296.0191 



1 7. This action is dismissed with prejudice, and each party 

2 shall bear its costs. 

3 DONE IN OPEN COURT 

4 

5 

6 

7 Presented by: 

8 

9 
PATRICK W. CROWLEY 

10 Attorneys for Plaintif s 

11 Approved for entry: 

14 

15 

16 

17 
Approved for entry; 

18 Notice of presentation waived: 

19 

20 

21 

22 

23 

24 

25 

STIPULATION AND ORDER - 6 

Norm Maleng 
Prosecuting Attorney 
CIVIL DMS!ON 
E550 King County Courthouse 
Seattle, Washington 98104·2312 
(206) 296-9015 
PAX (206) 2%-0191 



ORIGINAL. 
STIPULATION AND SE"l'I'LLMENT 

IT IS HEREBY AGREED by and between GEORGE GEERTSMA, MARGARET Mca)RMICK, 

CLARENCE ZYLSTRA, DONALD DeBOER, OLE RONNEI, RAYMOND BURHEII and their 

respective Jll3rital communities, and DIAMOND M. FARMS, INC., a Washington 

corporation, hereinafter "Farmers", and KING COUNTY, hereinafter "County", as 

follows: 

1. Farmers grow crops, raise cattle or operate dairies in the Duvall 

area and own real estate across which runs the abandoned Chicago, Milwaukee & 

Puget Sound Railway Company right of way. 

2. Farmers claim title to the abandoned right of way and so also does 

County. 

3. In an effort to resolve the conflict Farmers initiated a quiet title 

action in the Superior Court of the State of Washington Civil case No. 810531, 

seeking an order of the court quieting title to the said abandoned railroad 

right of way. 

4. Farmers and County have resolved their differences and enter into 

this Stipulation in order to settle the pending litigation and to resolve the 

+status of title to the railroad right of way as between the parties as to the 

land described in King County suit #810531. The parties hereto agree to sign 

any deeds or other documents necessary in order to accomplish the objectives 

of this stipulation and settlement. 

1 



5. Farmers agree to waive, release, or convey any ri.ght, title or 

interest in the abandoned Chicago, Milwaukee & Puget Sound Railway Company 

right of way to the County in fee simple. 

·6. The County agrees to construct, except where there are adequate 

natural barriers, a six (6) foot high chain link fence along the right of way 

in areas (1) where livestock are being or are likely to be kept or (2) where 

silage, green chop, hay or other crops are raised. The County may, in some 

locations, install the fencing on the side slopes of the old railroad grade 

and not on the property lines. The existing brush at the margin of the trail 

will be left in its natural state as an additional barrier except where it 

will interfere with the trail or its maintenance. All fencing to be installed 

along the trail will be subject to the rules and regulations of the surface 

water laws of the County which may dictate the type and height of fencing. 

The farmers acknowledge that the fencing on the side slopes may not be on the 

property lines and thus does not necessarily indicate their property lines. 

7. The existing culverts and drainage ways originally constructed by 

the railroad will be kept open and maintained. All existing bridges on the 

right of way which cross culverts and creeks will be maintained by the County. 

8. The existing underpasses, heights and widths, will not be reduced 

below that specified in the railroad deeds. There are two areas, Northeast 

13Bth Street and just west of Big Rock Road, where the trestles have been 

removed. In these two areas, the County will work with the adjacent property 

owners when the trestles are to be replaced so that the heights of the new 

trestles will allow normal ingress and egress to farm vehicles. 

2 



9. The three existing major on-grade crossings on property owned by 

DeBoer, Ronnei and Geertsma will be designed and constructed by the County so 

that trail users and the adjoining owners have safe sight distance. The 

County will consider building a new approach ramp for vehicles crossing the 

trail at the Ronnei property and lowering the trail up to two (2) feet at the 

DeBoer property to improve the safety of these crossings. The Farmers 

acknowledge that any lowering of the trail grade will have to be approved 

through the County's surface water management laws and regulations which might 

prohibit lowering of the railroad grade. The County agrees to work with each 

of the.three owners to have a mutually agreed upon solution to each crossings 

situation. 

10. The County will allow emergency use of the trail by abutting 

farmers to prevent death or injury to their livestock. Such farmers must 

promptly notify King County of the use and clean up the trail and restore any 

damage upon cessation of the emergency. Fencing and gating requirements on 

the Ronnei property for access to the trail in emergency conditions will be 

provided by the County. 

11. Farmers may hunt on their property under the same County rules and 

regulations that were applicable when the railway company owned the property 

as allowed by current applicable City, County and Federal laws and 

regulations. 

3 



12. King County shall not impose any additional agricultural practice 

standards on the Farmers as a result of their proximity to the trail. 

13. In those cases (1) where there are existing drainage ways and (2) 

where no new construction is required, the County will maintain drainage ways 

under trestle passageways where dairy cattle must pass. 

14. The County will provide adequate signage along the right of way to 

alert the users of the agricultural nature of the crossings and that the 

ultimate responsibility is upon the trail users to preserve safety. 

15. If the County should ever impose user fees for any proposed use, 

commercial or otherwise, of the right of way, the Farmers who are signatory to 

this agreement will be reimbursed all such fees which they may pay. 

16. Due to the unique characteristics of the property of Farmer 

Clarence Zylstra, the following special considerations shall apply: 

a. The County will convey to Zylstra all right, title, and 

interest in the seventeen hundred thirty (1730) feet of the abandoned 

Chicago, Milwaukee, and Puget Sound Railroad Company right of way lying south 

of the existing Zylstra north property line subject to existing easements and 

reservations of record. 

b. Zylstra will convey to the County a thirty (30) foot wide 

strip of land along his south property line and a one hundred (100) foot wide 

strip of land along the Snoqualmie River from his south property line to a 

point four hundred fifty (450) feet north. In addition, Zylstra will grant to 

the County: (1) a twenty five (25) foot wide easement along the 

Snoqualmie River on his west property line, measured from the top of the river 

4 



bank, running from a point four hundred fifty feet north of his south property 

line to his north property line, for use as a County recreation trail and (2) 

a thirty (30) foot wide easement along his north property line, for use as a 

recreational trail. Zylstra hereby acknowledges that the twenty five (25) 

foot easement along the Snoqualmie River is measured from the top of the river 

bank and will move if the river bank moves in the future. The entire thirty 

(30) foot wide easement along the north property line and the twenty five (25) 

foot easement along the Snoqualmie River will only be developed by the County 

if a trail is developed from Snohomish County_to the King County border 

northward of the Zylstra property. In the event the County ceases to use the 

thirty (30) foot easement on the north property line or the twenty five (25) 

foot easement along the Snoqualmie River, for recreational trail purposes, it 

shall revert to Zylstra or his heirs, devisees or assigns, thirty years (30) 

from the date hereof. 

c. When the trail is developed, the County will, as part of the 

development, fence both the conveyed property and the easements granted herein 

as stated in paragraph 6 in this agreement. The County grants to· Zylstra 

right of access to the Snoqualmie River for purposes necessary for the 

operation of his farm as well as one gate on the south boundary of his 

property and two gates on the north boundary of his property for the purpose 

of conducting farm operations. The exact locations and access points shall 

be mutually agreed upon by Zylstra and the County. 

d. All fencing, drainage, and gate. requirements as specified as to 

other farmers shall.also apply to Zylstra. 

5 



e. In the future, if Zylstra purchases the property north of his 

existing northern boundary, he reserves the right to request the County to 

move the thirty (30) foot trail easement along the northern boundary of his 

existing property to the northern boundary of his new property. In addition, 

Zylstra agrees to convey to the County a twenty five (25) foot wide perlll3.nent 

easement along the Snoqualmie River, measured from the top of the river bank, 

on the new property .. Zylstra hereby acknowledges that the twenty (25) foot 

permanent easement along the Snoqualmie River that would exist on his west 

property line of the new property is measured from the top of the river bank 

and will move if the river bank moves in the future. If the above mentioned 

purchase happens before the County develops the trail, the easement will be at 

no cost to the County. 

f. When the right of way is developed in the twenty (25) foot 

easement along the Snoqualmie River, the County will, as part of normal 

maintenance and operation of the right of way, try to minimize erosion of the 

banks along the easement caused by the public using the banks to get to the 

river.~When the right of way is developed in the easement along the 

Snoqualmie River, the County will meet with Zylstra on an annual basis to 

coordinate erosion control methods for erosion caused by the public using the 

banks to get to the river. 

17. In recognition of and in consideration for the efforts of the 

Farmers to have the trail designed and constructed in a 1113.nner that is 

compatible with the existing farm and agricultural use which were accomplished 

6 



through litigation, the County will pay plaintiffs reasonable attorney's fees 

up to a maximum of Ten Thousand Dollars ($10,000.00) upon submission of an 

affidavit acceptable to the County setting forth the fees by said Farmers' 

attorney. 

18. This settlement and stipulation must be substantially accomplished 

by September 1, 1989. 

DATE;D this __ day of -------' 1989. 

GEORGE TSMA 

DIAMOND M FARMS, INC. 

7 
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BY~ TIM HILL 
King County Executive 

Approved as to Form: 

NORM MALENG 
osecuting Attorney 

Senior Deputy Prosecutin Attorney 

Approved for Entry 

~/)h/~ 
MIKE WILKINS 
Manager, King County Natural 
Resources and Parks 
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A oortion of the Chicago. Milwaukee and St. Paul Railroad Company right-of-way; 
being 100 feet wide; as originally located and established, and now abandoned; 
situated in Government Lots 2 and 3, and in the Southwest 1/4 of the Northeast 1/4 
of Section 6, Township 26 North, Range 7 East, W.M., and described as follows; 

,Beginning at the intersection of said railroad right-of-way centerline with the 
South line of the North 16 acres of said· Government Lot 3, said 16 acres to lay 
parallel with the Horth line of said Government Lot 3; 

Thence Southeasterly on said right-of-way a centerline distance of 1730 feet to the 
end of this description; 

Situate in the County of King, State of Washington. 

EXHIBIT B 



30' Strip on South Property Line 

The South 30' of Government Lot 6, Section 6, Township 26 North, Range 7 East, w.M .. 
Also the South 30 feet of the Southwest 1/4 of the Northeast 1/4 of said Section. 6 
lying west of the state highway; 

E~cept that r:ortion lying Westerly of the following described line; 

Commencing at the Northwest corner of said Section 6; 

Thence S 1° 16' 05" Ea.distance of 2372.35 feet to the West·1;4 corner of said 
Section 6; 

Thence S 83° 30' 14" E along the East-West centerline of section a distance of 
2499.90 feet to the True Point of Beginning of said line; thence N 10° 38' 53" E a. 
distance of 30.08 feet and the terminus of said line. 

Situate in the County of King, State of Washington. 

EXHIBIT C 



100 X 450 Strip 

A strip of land on the right bank of the SnoQualmie River, said strip being 100 feet 
wide and 450 feet long as measured along the river and the South line of which is 
the South line of Government Lot 6 and the South line of the SW 1/4 of the NE 1/4 of 
Section 6, Township 26 North, Range 1 East, W.M., and more particularly described as 
follows; 

Commencing at the Northwest corner of said Section 6; 

Thence S 1° 16' 05" E a distance of 2372.35 feet to the West 1/4 corner of said 
Section 6; 

Thence S 83° 30' 14" E along the East-West centerline of section a distance of 
2399.64 feet to the right bank of the SnOQualmie River and the True Point of 
Beginning: 

Thence continuing S 530 30' 14" E a distance of 100.26 feet; 

Thence N 10° 38' 53" E a distance of 248.28 feet; 

Thence N 12° 20' 19" w a distance of 201.28 feet; 

Thence N 830 30' i4" w a distance of 100.26 feet more or less to the right bank of 
the SnoQualmie River; 

Thence Southerly along the right bank of said river to The True Point of Beginning. 

Situate in the County of King, State of Washington. 

Contains 1.01 Acres more or less. 

EXHIBIT D 



:l~ ~oot ::>trw Along 1<1ver 

A 25 foot strip of land lying Northerly and Easterly and eoual distance from the~ 
too of the riQht bank of the Snooualmie River; being a POrtion of Government Lots 3 
and 6, Section 6, Township 26 North, Range 7 East, w.H. 

Except that portion lying Northerly of the South line of the North 16 acres of said 
,Government lot 3; 

And except that portion lying Southerly of the following described line; 

Convnencing at the Northwest corner of said Section 6; 

Thence S 1° 16' 05" Ea distance of 2372.35 feet to the West 1/4 corner of said 
Section 6; 

Thence S 83° 30' 14" E along the East-West centerline of section a distance of 
24g9, 90 feet; 

Thence N 10° 38' 53" E a distance of 248.28 feet; 

Thence N 12° 20' 19" W a distance of 201. 72 feet to the True Point of Beginning; 

Thence N 83° 30' 14" W a distance of 100.26 feet more or less to the right bank of 
the Snooualmie River and the terminus of said line. 

Situate in the County of King, State of Washington. 

EXHIBIT E 



30' Easement on North Property Line 

Th~ North 30 feet of the following described tract of land: Government Lot 3, 
Section 6. Township 26 North, Ran~e 7 East, .W.M., lying West of state highway; 

Except the North 16 acres thereof, said 16 acres to lay parallel with the 
North line of said lot 3: the North line of said :10 feet being the South line 
Df said 16 acres. 

Situate in the County of King, State of Washington. 

EXHIBIT F 



\ 

-----.--

~ 

"' 3:o 11Efr 
?+ 0 

I 
0 
;i 

I 
I 
I 

l 
"! 

·ru 

---'----T 
- ------11---i:- ------'--1 2 4 7. 4l''""'" 

A 
9 

---it~--- 126 Q. &9----J -N.e 

"' m 

~·· ••• 
•@ 

/00 / ~ -1- 0:;J 's .;,_ ~ 
'°"'""" . 

'~n 
~· ~·~ 

' ~ 
' 

I 
~ 

0 



Greater Maple Valley Unincorporated Area Council 
P.O. Box 101 
Maple Valley, WA  98038 
 
June 7, 2016 
 
 
To: King County Council TrEE Committee 
 
Re: 2016 KCCP Update 
 
 
Chairman Dembowski, 
 
Since early 2015 the Greater Maple Valley Unincorporated Area Council (GMVUAC) 
has provided inputs to the Executive's Office in its development of its 2016 KCCP 
Update Public Review Draft (PRD). The GMVUAC subsequently provided comments on 
the PRD. 
 
We continue to review and prepare Written Comments on the Executive’s proposed 
2016 KCCP Update submitted to the KC Council on March 1 of this year. On May 3 we 
submitted to you and your committee our Transportation-related Written Comments. 
 
Attached is our second set of Written Comments. These deal with Growth 
Management-related parts of the Update’s Chapters, Appendices, and Attachments. 
Once again, our package is color-coded and consists of COMMENTS, CONCERNS, 
RECOMMENDATIONS, and RATIONALE. 
 
We wish to especially emphasize three very important issues to Rural Area residents: 

1. There must be strong restrictions to preclude the siting of urban- or largely urban-
serving facilities to the Rural Area. Consequently, we strongly support the 
Executive’s proposed additions to Policy U-109. 

2. Legal parcels of less <5 ac in the Rural Area should remain developable, 
provided applicable Health Department separation requirements can be met for 
sewage disposal and water supply. We believe our proposed Policy R-309a 
clarifies and protects Rural Area residents who wish to drill a private well on their 
property. In addition, to protect these rights, applicable King County Code (Title 
13) and King County Board of Health Code (Titles 12 & 13) need to be revisited. 

3. The potential for a “Demonstration Project” at the Reserve Silica site in 
Ravensdale must be allowed to lapse, as for over four years the Public , many 
local organizations, and our Area Council have strongly opposed this proposal to 
develop a major housing development on land that has served as a dump for 
environmental wastes (including ASARCO ash) and could result in County legal 
liability should any future residents suffer deleterious health effects. 
Consequently, we strongly support the Executive’s proposed changes to Policy I-
203b] 



 
In early July we will submit our third and final set of Written Comments on the and 
Economic Development- and Environment-related parts of the KCCP Update’s 
Chapters, Appendices, and Attachments. 
 
Should you have any questions regarding the attached Written Comments, please 
contact our Coordinator for the KCCP Update, Peter Rimbos, at 425-432-1332 or 
primbos@comcast.net. 
 
Thank you in advance for your careful consideration of our Written Comments. 
 
 
 
Sincerely, 
 
Steve Hiester 
Chairman, Greater Maple Valley Unincorporated Area Council 
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Greater Maple Valley Unincorporated Area Council 
Chapters 

 
CHAPTER 1—REGIONAL PLANNING 

1. ((GP-103)) RP-203 “King County shall continue to support the reduction of sprawl by 
focusing growth and future development in the existing urban growth area, consistent 
with adopted growth targets.” 

RECOMMENDATION: We support this policy change. It is consistent with State 
GMA growth-management principles, as well as Countywide Planning Policies. 
It focusses growth within the UGA, which is the clear intent of the State GMA. 

 
CHAPTER 2—URBAN COMMUNITIES 

1. U-109 -- “King County should concentrate facilities and services within the Urban 
Growth Area to make it a desirable place to live and work, to increase the opportunities 
for walking and biking within the community, to more efficiently use existing 
infrastructure capacity and to reduce the long-term costs of infrastructure maintenance. 
Facilities serving urban areas such as new medical, governmental, educational or 
institutional development, shall be located in within the Urban Growth Area, except as 
provided in policies R-326 and R-327.” 

RECOMMENDATION: We support the addition made to this policy, as it aligns 
with our overall mission (“Keep the Rural Area rural”) by restricting the siting 
of urban- or largely urban-serving facilities to the Urban Growth Area. 

2. U-185 -- “Through the Four-to-One Program, King County shall actively pursue 
dedication of open space along the original Urban Growth Area line adopted in the 1994 
King County Comprehensive Plan. Through this program, one acre of Rural Area zoned 
land may be added to the Urban Growth Area in exchange for a dedication to King 
County of four acres of permanent open space. Land added to the Urban Growth Area 
for ((naturally appearing)) drainage facilities that are designed as mitigation to have a 
natural looking visual appearance in support of its development, does not require 
dedication of permanent open space.” 

CONCERNS: While we have no problems with the original intent of the Four-
to-One Program, we do not support annexing of Rural Area acreage into the 
UGA when it is not part of a recognized Potential Annexation Area (PAA). 
RECOMMENDATION: Revisit this augmentation of the Four-to-One Program. 

3. U-207 
COMMENT: Bonded Debt: State law (RCWs 35.13.110; 35.13.270, and 
35A.14.801) is rigid here. 
RECOMMENDATION: Revisit State law (RCWs 35.13.110; 35.13.270, and 
35A.14.801) so that Counties and Cities have the opportunity to “negotiate” 
any transfer of bonded debt incurred within the annexed area. Approval of 
County bonded debt could be similar to how cities do so upon annexation by 
offering a vote to the annexing residents and allow the county to require a 
disapproval of the annexation should residents vote against the bonded debt 
continuance. 
QUESTION: Does the new R-320a policy in CHAPTER 3 take care of this? 
KC EXEC OFFICE RESPONSE: “Comments noted; see the Workplan section of 
Chapter 12. It includes a workplan to revisit the Annexation Areas Map and 
Countywide Planning Policies. This type of analysis may be an important part of this 
future work.” 
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CHAPTER 3—RURAL AREA AND NATURAL RESOURCE LANDS 

1. R-201 -- “Therefore, King County’s land use regulations and development standards 
shall protect and enhance the following ((components of)) attributes associated with a 
rural lifestyle ((the)) and the Rural Area: Rural uses that do not include urban or largely 
urban-serving facilities.” 

RECOMMENDATION: We strongly support this addition. The Rural Area is no 
place for “urban or urban-serving facilities.” (see RECOMMENDATIONS under 
R-326 below) 

2. II.  Rural Designation / B. Forestry and Agriculture in Rural King County / 1. 
Forestry / Item f. -- “Conduct projects on King County park lands to demonstrate 
sustainable forestry practices, and.” 

CONCERN: King County has several types of “lands”--”Recreation Parks, 
Multi-Use Parks, Working Forest Lands, Natural Areas, Regional Trail 
Properties, Flood Hazard Properties, and Other Public Lands”--all identified on 
“King County’s Open Space System 2016” map accompanying Chapter VII--
Parks, Open Space, and Natural Resources. Our Rural Area parks (many of 
which include ballfields for both children and adults) should not see chain 
saws just to “demonstrate” something. 
RECOMMENDATION: Eliminate Item “f.”. Otherwise, make the language more 
specific, so as not to encompass all the lands identified in our CONCERN 
above, since we don’t think that was the intent. 

3. III.  Rural Densities and Development / D. Nonresidential Uses  
CONCERN: This section does not address resource-based businesses in 
unincorporated areas, such as Marijuana production, processing and retail 
uses. Policies should preclude siting of Marijuana production, processing, and 
retail uses in residential areas in the Rural Area. SEPA reviews should ensure 
the particular issues associated with such businesses, such as Public Safety, 
are included and fully addressed. An excellent example in the Rural Area is the 
proposed Marijuana Processing Facility at the end of 200th Ave SE, a narrow 
(18 ft at its worst), unshouldered one-lane country road that is bordered by 
residences on both sides. The Commercial Site Development Permit 
Application already was found complete by KC DPER and the KC PAO has 
provided an opinion that all future permit applications are fully vested. The 
GMVUAC discussed this issue with Deputy KC Executive Fred Jarrett at its 
May 19, 2015, Community Service Area Meeting and he requested full 
documentation, which the GMVUAC provided to Mr. Jarrett, DPER Director 
John Starbard, and the KC Ombudsman Office. This went nowhere. 
RECOMMENDATION: Marijuana growing operations, 
processing/manufacturing facilities, or distribution businesses should not be 
sited in Rural Area residential neighborhoods. Such businesses could be quite 
lucrative both with valuable product on the premises and amount of cash on 
hand. However, the County Sheriff’s Office budget has been continually pared 
down and can no longer provide adequate Police protection to the Rural Area. 
This is a dangerous mix. Such operations must to be recognized as 
incompatible with the Rural Character the County and the people strive to 
maintain. In addition, KC Code definitions 21A.06.605  Home industry and 
21A.06.610  Home occupation should be revised back to their pre-2008 
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Comprehensive Plan definitions to address the existing loophole whereby a 
residence can be converted to a business establishment without maintaining 
“the primary use of the site as a residence.” 

4. R-309 -- “The RA-2.5 zone has generally been applied to ((rural areas)) Rural Areas 
with an existing pattern of lots below five acres in size that were created prior to the 
adoption of the 1994 Comprehensive Plan. These smaller lots may still be developed 
individually or combined, provided that applicable standards for sewage disposal, 
environmental protection, water supply, roads and rural fire protection can be met. A 
subdivision at a density of one home per 2.5 acres shall only be permitted through the 
transfer of development rights from property in the designated Rural Forest Focus 
Areas. The site receiving the density must be approved as a Transfer of Development 
Rights receiving site in accordance with the King County Code. Properties on Vashon-
Maury Islands shall not be eligible as receiving sites.” 

CONCERNS: We have two major concerns: 
1. Allowing such 2.5 zoning perpetuates existing traffic flow issues, 
consequently, identifying a viable plan to address the traffic issue should 
be part of any subdivision adjustment, not just TDR agreements. To 
address Transportation Concurrency we recommend the language be 
changed to require all the TDRs to not only be purchased from the Rural 
Area, but also from the same Travel Shed. To do this, we recommend the 
following be added to the end of the third sentence: “...within the same 
Travel Shed.” 
2. That said, Rural Area properties should not serve as receiving sites for 
any TDRs. 

RECOMMENDATION: The third sentence in R-309 should be modified as 
follows: 

“In the RA-2.5 zone aA subdivision at a density of one home per 2.5 acres 
shall only be permitted through the transfer of development rights from 
property in the designated Rural Forest Focus Areas within the same 
Travel Shed.” 

RECOMMENDATION: Add a new fourth sentence to be consistent with the 
intent of C. Transfer of Development Rights Program (immediately below R-
311): “Rural Area properties should not serve as receiving sites for any 
TDRs.” [this could necessitate changes to CHAPTER 8--TRANSPORTATION] 

5. COMMENT: Following R-309 regarding the RA-2.5 zone, there needs to be 
more specifics related to the RA-5 zone, especially as related to private wells.  
CONCERN: The King County Board of Health Code’s Title 13’s references to 
the “1972” cutoff and “5-acre” minimums (13.04.070 Domestic water supply 
source., B. Private individual well source: “A private well on a lot five acres or 
greater in size or a lot created prior to May 18, 1972,...”) are not consistent with 
the “1994 Comprehensive Plan” cited in R-309. 
RECOMMENDATION: Add a new Policy as follows: 

“R-309a  The RA-5 zone is typical of the Rural Area. However, there exist 
numerous legal parcels of less than five acres in size. These smaller lots 
may still be developed individually or combined (at the owner’s discretion) 
and private wells allowed, provided applicable King County Board of Health 
separation requirements can be met for sewage disposal and water supply. 
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Water treatment is an acceptable means of providing, and proving the 
existence of, an adequate water supply.” 

RATIONALE: In 1992 State Attorney General issued the following opinion in 
AGO 1992 No. 17, Re: Requirement of Adequate Water Supply Before a 
Building permit is Issued: (our emphasis shown) 

“If a local building department chooses not to apply public water 
system standards to other water sources, then it may apply any other 
criteria that it determines are appropriate to ensure that the water 
supply for a building is of sufficient quality and quantity for the intended 
use of the building. These criteria must be based on considerations of 
water quality and quantity, and not on other considerations, such as 
limiting density or the construction of unpopular facilities. Furthermore, 
the local building department may not act in an arbitrary and capricious 
manner in setting the criteria. E.g.,Rosen v. Tacoma, 24 Wn. App. 735, 
740, 603 P.2d 846 (1979). This means that its actions must not be willful 
and unreasoning, taken "without consideration and in disregard of facts 
and circumstances." e.g.,Pierce Cy. Sheriff v. Civil Serv. Comm'n, 98 
Wn.2d 690, 695, 658 P.2d 648 (1983).” [Ref: http://www.atg.wa.gov/ago-
opinions/requirement-adequate-water-supply-building-permit-issued] 

Consequently, such criteria must be based on “water quality and quantity,“ 
not to limit density, which is under the purview of and, thus, a decision 
made by the legislative body (i.e., King County Council), not the Board of 
Health or other agency. 

6. R-324  “Nonresidential uses in the Rural Area shall be limited to those that:  
a.Provide convenient local products and services for nearby Rural Area 
residents;  

RECOMMENDATION: We strongly support this addition. 
7. R-326  “Except as provided in R-327: 

a. New schools and institutions primarily serving rural residents shall be 
located in neighboring cities and rural towns;  
b. New schools, institutions, and other community facilities primarily serving 
urban residents shall be located within the ((UGA)) Urban Growth Area; and 
c. New community facilities and services that primarily serve rural residents 
shall be located in neighboring cities and rural towns, with limited exceptions 
when their use is dependent on a rural location and their size and scale 
supports rural character.” 

CONCERN: Siting of Urban facilities in the Rural Area: Policies must be 
strengthened to forbid siting and approval of urban- or largely urban-serving 
facilities in Unincorporated or Rural Areas. As an example, the following King 
County Code should be amended: 

KCC 21A.08.060 A. Government/business services land uses. under 
“Specific Land Use” – “Utility Facility” by adding Note #38 as a 
Development Condition to all Zoning Designations. 

Note #38: Utility Facilities consisting of regional surface water flow 
control and water quality facilities that are proposed to be wholly 
located within a Resource or Rural-designated area and associated in 
whole or in part with an existing or new proposed private residential 
development that is located wholly within an Urban-designated area are 
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prohibited. Where such conditions are proposed for a new facility or 
where substantial facility or service area modifications to an existing 
regional surface water flow control and water quality facility are 
proposed, the requirements under Note #8 shall apply to Utility 
Facilities. 

RECOMMENDATION: Add an item “d.” to R-326 as follows: 
“d. New stormwater facilities primarily serving urban needs shall be 
located within the UGA.” 

COMMENT: There was an attempt to address this in CHAPTER 9, F-230, by 
adding a new subsection: “i. To the extent allowable under the Growth 
Management Act, the locational criteria in policy R-326.” However, the problem 
actually stems from King County Code. We are on record recommending a 
change to: KCC 21A.08.060 A. Government/business services land uses. 
under “Specific Land Use” – “Utility Facility” by adding a Note #38 as a 
Development Condition to all Zoning Designations: 

Note #38: Utility Facilities consisting of regional surface water flow control 
and water quality facilities that are proposed to be wholly located within a 
Resource or Rural-designated area and associated in whole or in part with 
an existing or new proposed private residential development that is located 
wholly within an Urban-designated area are prohibited. Where such 
conditions are proposed for a new facility or where substantial facility or 
service area modifications to an existing regional surface water flow 
control and water quality facility are proposed, the requirements under 
Note #8 shall apply to Utility Facilities. 

8. R-512  “The creation of new Industrial-zoned lands in the Rural Area shall be limited 
to those that have long been used for industrial purposes, do not have potential for 
conversion to residential use due to a historic designation and that may be accessed 
directly from SR-169.” 

QUESTION: How is this consistent with the proposed “Demonstration Project” 
at Pacific Raceways? If the land is in the Rural Area and not zoned 
“Industrial,” then this policy should preclude consideration of such a 
“Demonstration Project.” 

9. VI.  Resource Lands / E. Mineral Resources 
CONCERN: “Demonstration Projects” must not be used to convert resource-
based lands into housing subdivisions, as has been proposed in the past and 
continues to be proposed (e.g., Reserve Silica site in Ravensdale). King 
County Code Title 21A.55 -- DEMONSTRATION PROJECTS (.010 thru .030) 
should be strictly adhered to. The Code states the following: 

1. The purpose of “Demonstration Projects” as to: “...evaluate alternative 
development standards and processes prior to amending King County 
policies and regulations” and “test the efficacy of alternative 
regulations that are proposed to facilitate increased quality of 
development and/or increased efficiency in the development review 
processes;...” and that “All demonstration projects shall have broad 
public benefit through the testing of new development regulations and 
shall not be used solely to benefit individual property owners seeking 
relief from King County development standards.” (ref.: KCC Title 
21A.55.010) 
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2. The following should be specified: “5.  The process through which 

requests for modifications or waivers are reviewed and any limitations 
on the type of permit or action; 6.  The criteria for modification or waiver 
approval; 7.  The effective period for the demonstration project and any 
limitations on extensions of the effective period;...” (ref.: KCC Title 
21A.55.020) 

3. “Demonstration projects must be consistent with the King County 
Comprehensive Plan.  Designation of a demonstration project and its 
provisions to waive or modify development standards must not require 
nor result in amendment of the comprehensive plan nor the 
comprehensive land use map.” (ref.: KCC Title 21A.55.030) 

 
CHAPTER 4—HOUSING AND HUMAN SERVICES  (No review) 
 
CHAPTER 5—ENVIRONMENT  (In development; to be submitted in July) 
 
CHAPTER 6—SHORELINE MASTER PROGRAM  (No review) 
 
CHAPTER 7—PARKS, OPEN SPACE, & CULTURAL RESOURCES  (In development; to 
be submitted in July) 
 
CHAPTER 8—TRANSPORTATION  (Submitted in May via 5/4/16 e-mail) 
 
CHAPTER 9—SERVICES, FACILITIES, & UTILITIES 

1. F-230  Please see RECOMMENDATION under R-326c above. 
2. F-236  “In the Rural Area, King County land use and water service decisions support 
the long-term integrity of Rural Area ecosystems. Within the Rural Area, individual 
private wells, rainwater catchment, Group B water systems, and Group A water systems 
are all allowed. If an existing Group A water provider cannot provide direct or indirect 
service to new development per the exceptions in Policy F-233, a new public water 
system or private well may be established if it is owned or operated by the following, in 
order of preference:  

a. By a satellite management agency approved by the state Department of Health 
under contract with the Group A system in whose service area the system is 
located, provided that the existing Group A water system remains responsible for 
meeting the duty to serve the new system under RCW 43.20.260; and  

b. By a satellite management agency or an existing Group B system approved by 
both the State Department of Health and King County. If service cannot be 
obtained by means of the above stated options, then water service may be 
obtained by creation of a new system, use of private wells or rainwater 
catchment. All new public water systems formed in the Rural Area shall connect 
to the Group A water system in whose service area the new system is located 
when direct service becomes available.” 

CONCERN: Small Group B water systems should not be required to connect to 
Group A water systems when they become available. 
RECOMMENDATION: In the last sentence of subitem “b.” change “shall” to 
“may.” 
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3. F-240  “King County shall require any new or expanding Group B water system to 
have a totalizing source meter and make information from the meter available upon 
request of King County.” 

CONCERN: Our biannual Citizen Surveys, which have been conducted and 
published over the past decade, continually have indicated Rural Area 
residents do not want their wells metered. 
RECOMMENDATION: Strike F-240 in its entirety. 

 
CHAPTER 10--ECONOMIC DEVELOPMENT  (In development; to be submitted in July) 
 
CHAPTER 11—COMMUNITY SERVICE AREA PLANNING  (No comments) 
 
CHAPTER 12— IMPLEMENTATION 

1. I-203  Item b.  
COMMENT: This appears to ameliorate our past and ongoing concerns related 
to the proposed Reserve Silica Demonstration Project. We strongly support 
such a change. The Executive has not supported this project, nor have we. 
Members of the Public in our area also strongly oppose this project. It never 
has been consistent with other policies in the Comprehensive Plan. The 
County should follow its standard methods for transitioning mining sites when 
resource extraction is complete, which we and the Public do support, with the 
land reverting to the underlying zoning as code and practice has long 
required. This best protects the County's forest and rural resources. [Please 
also see our related detailed comments above under Chapter 3, VI.  Resource 
Lands / E. Mineral Resources (listed as Item 9.)] 

 
 
 

Technical Appendices 
 
 
Technical Appendix A—CAPITAL FACILITIES  (No review.) 
 
Technical Appendix B—HOUSING  (No review.) 
 
Technical Appendix C—TRANSPORTATION  (No comments.) 
 
Technical Appendix C1—TRANSPORTATION NEEDS REPORT (TNR)  (Submitted in 
May via 5/4/16 e-mail) 
 
Technical Appendix C2—REGIONAL TRAILS NEEDS REPORT  (No comments) 
 
Technical Appendix D—Growth Targets and Urban Growth Area  (No comments) 
 
Technical Appendix R—PUBLIC OUTREACH FOR DEVELOPMENT OF 
COMPREHENSIVE PLAN  (No comments) 
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Attachments 

 
Attachment—SKYWAY-WEST HILL ACTION PLAN  (No review) 
 
Attachment—AREA ZONING STUDIES 

1. Cedar Hills/Maple Valley--Future Subarea Plan:  
CONCERN: The greater community (unincorporated area councils, community 
organizations, rural residents, and rural business owners, including forest and 
farm owners, and rural communities, towns, and cities) must be involved with 
such Subarea planning, not just the owners of the twelve specific properties 
identified. Future changes in this subarea could have major impacts on the 
quality of life of surrounding residences and greatly increase traffic on Cedar 
Grove Rd, Lake Francis Rd, and SR-169.  
RECOMMENDATION: Provide the Public with the formal process the County 
uses to define Subarea Plans. 

 
Attachment--DEVELOPMENT CODE STUDIES 

1. CONCERN: There is a need for a Development Code Study #X -- 
Scope of Work: Consider code changes regarding the definitions of “Home 
Industry” and “Home Occupation.” 
Background: This requested development code review is in response to 
expressed concerns about businesses being set up in the Rural Area that are 
wholly incompatible with the surrounding dwellings and neighborhoods. 
Examples include Marijuana growing, processing, and distribution facilities 
and operations. The following is County Code as it currently exists: 

 
“21A.06  TECHNICAL TERMS AND LAND USE DEFINITIONS 
21A.06.605  Home industry.  Home industry:  a limited-scale sales, service or 
fabrication activity undertaken for financial gain, which occurs in a dwelling unit or 
residential accessory building, or in a barn or other resource accessory building 
and is subordinate to the primary use of the site as a residence.  (Ord. 13022 § 7, 
1998:  Ord. 10870 § 161, 1993). 
21A.06.610  Home occupation.  Home occupation:  a limited-scale service or 
fabrication activity undertaken for financial gain, which occurs in a dwelling unit or 
accessory building and is subordinate to the primary use of the site as a residence.  
(Ord. 13022 § 8, 1998:  Ord. 10870 § 162, 1993).” 
 

Discussion: The 2008 Comprehensive Plan Update changed the definitions of 
both “Home Industry” and “Home Occupation.” The pre-2008 condition that 
such activities are permitted only as “… subordinate to the use of the site as 
the primary residence of the business owner.” 
 The purpose of this change is to narrow a loophole where a residence is 
converted to a business establishment without maintaining “the primary use 
of the site as a residence.” 
 It should be noted that should this change be adopted it would be 
somewhat more lenient than the associated language pre-2008, which 
mandated that a “Home Industry” and “Home Occupation” was permitted in an 
RA, F, or A zone only as accessory to the primary use of the site as a 
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residence of the “property owner.” Also, should this change be adopted, a 
renter or a property owner could operate a “Home Industry” and “Home 
Occupation” as long as the site is her/his actual “primary residence.” 
RECOMMENDATION: Amend K.C.C. Titles 21A.06.605 and 21A.06.610 as 
follows: 

“21A.06.605  Home industry.  Home industry:  a limited-scale sales, service or 
fabrication activity undertaken for financial gain, which occurs in a dwelling unit or 
residential accessory building, or in a barn or other resource accessory building 
and is subordinate to the primary use of the site as a the primary residence of the 
business owner.  (Ord. 13022 § 7, 1998:  Ord. 10870 § 161, 1993).” 
“21A.06.610  Home occupation.  Home occupation:  a limited-scale service or 
fabrication activity undertaken for financial gain, which occurs in a dwelling unit or 
accessory building and is subordinate to the primary use of the site as a the 
primary residence of the business owner.  (Ord. 13022 § 8, 1998:  Ord. 10870 § 
162, 1993).” 

 
Attachment—POLICY AMENDMENT ANALYSIS MATRIX  (No comments) 
 
Attachment—PUBLIC PARTICIPATION REPORT  (No comments) 
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From: hobartgolfer@comcast.net [mailto:hobartgolfer@comcast.net]  
Sent: Monday, May 30, 2016 8:22 PM 
To: Painter, Alan 
Subject: Well Drilling Regulation and Social Justice! 
 

Alan Painter King County 
  

            I enjoyed speaking with you the other day regarding wells etc.  I thought I was 
going to attend the Redmond meeting, however, our growth planning meeting was held 
that Wednesday at the Hobart Church. 
            I’d like to follow up with my concerns regarding drilling wells with 5 AC minimum 
size requirement, combining of several owned adjacent smaller lots to equal 5 AC 
requirement, water treatment abilities and Board of Health determinate actions. 
            First some background history.  I was a member of the Tahoma-Raven Heights 
planning group from 1979 to 1984.  During those five years, numerous public meetings 
were held regarding primarily land use.  The area was zoned G for general which meant 
1 AC size lots were the existing prevalent zoning and buildable lot size.  These 
meetings were well attended and the debate was whether to continue with that zoning 
or to change to a new 5 AC zoning. A compromise was reached, where all smaller than 
5 AC lots were grandfathered as long as those lots could meet septic and well 
requirements of a 100’ radius circle which had been the standard for many years.  (Note 
much before this there were NO standards meaning wells were drilled where the 
property owners wanted them.  A 50’ standard setback was implemented at some point 
in time and then the 100’ setback from septic and housing became the norm.) 
The 100’ standard was in place when the Tahoma-Raven Heights plan was adopted by 
the K.C. Council in 1984.  I don’t know how many lots were created and built upon in the 
decades since or how many vacant lots remain.  All of these lots were created after May 
15, 1972 by King County and all were and still are legal lots owned by taxpayers who 
believe they still have enormous value as does the K.C. Assessor!  These smaller than 
5 AC lots which, again, were approved by K.C, after May 18, 1972 are not buildable 
without an approved water source. 
            Incidentally, the date of May 18, 1972 was decided upon, I believe, in the early 
2000s AFTER the fact!  Without a doubt after K.C. had blessed these lots with their 
approval between 1984 and you must locate date of change.  You can read the 2016 
plan where K.C. acknowledges that smaller lots exist in the 1994 Comp Plan. 
            I am a founding member of the GMVUAC for over 40 years and the Area 
Council and I would be well aware of any K.C. proposal to change from a 100’ radius to 
a 5 AC minimum!  I believe this change occurred in the mid 2000s and the Seattle-K.C. 
Board of Health meetings which were approved in 2010 by the K.C. Council.  No Public 
Hearings were held in the Rural Areas (the affected area) by either the Seattle-K.C. 
Board of Health or more incredibly the K.C. Council (OUR REPRESENTATIVE 
GOVERNMENT)! 
            This begs the question “When did the K.C. Council abrogate their land use 
decisions regarding wells to a Board of Health.  Neither Snohomish or Pierce County 
have this requirement!  What makes our water different from theirs except an arbitrary 
decision?  Now what do the property owners do?  Who has or should have notified 
property owners that their K.C. approved lots from the 1970s, 80s, 90s, and early 2000s 
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are not buildable (unless they have 5 AC)?  These lots are not properly assessed and 
taxed because of a “retroactive” Board of Health action.  What’s to keep the Board of 
Health going back to 1962 or changing the requirement from 5 to 7 acres to drill, which 
would further reduce the number of buildable lots in the Rural Areas.  
This would have the effect of further reducing the number of lots available to build upon 
in the Rural Area.  Remember in 2010 four hundred permits were issued per year and 
now fewer than two hundred permits per the 2016 Comp plan.  Is the goal to use the 
Board of Health to further restrict building in the Rural Area? Also why are 5 AC water 
wells requirement discussed in Title 13 Septic but not in Title 12 Water?  K.C. has an 
entire chapter on Social Justice.  Perhaps this is where this wrong should be corrected! 
            I do not support any 4 to 1 conversions in the Rural Area nor have I supported 
any existing housing developments in the Rural Area.  I do support those lots K.C. 
approved and acknowledged exist as these are part of the fabric of the Rural Area.  I do 
support getting one building permit for 1 property if that property meets the Tahoma-
Raven Heights setback of 100’well radius.   

Basic Fairness, Social Justice and, I believe, the rule of law would support my 
position.  Don’t Rural Lives Matter or do they only over pay property taxes to support a 
drive through the country. 
            On this Memorial Day, I wonder how many veterans who have defended our 
nation, own vacant property of less than 5 AC in size and won’t be able to secure a 
building permit? Where’s the Social Justice?!! 
            Regarding the combining of small lots to make one lot of 5 AC was discussed at 
the K.C. Council level when Councilman Brian Derdowski was a member in the late 
1990s but was withdrawn for lack of K.C. Council support after many public 
hearings.  This had nothing to do with well setbacks but only an attempt to force any 
single property owner who owned several small adjoining lots to become one lot to meet 
the 5 AC zoning.  Again, this is merely Seattle K.C. Board of Health requirement, 
without public hearings but ratified by K.C. Council in 2010? 
            These types of proposals resulted in the formation of the Cedar County 
Movement which cited lack of representation, over use of regulation, and too high 
property taxes.  Looks like it is still true today! 
            The Rural Area will always be unrepresented and governed by King County.  As 
I have previously said Executive Dow Constantine and DPER manager John Starbard 
are wonderful for the Rural Area and recognize that at some point K.C. will only be the 
Rural Area as all others will hopefully become annexed to cities. 
            Of course K.C. will represent all of K.C. but land use permits, environment, wells 
and septic will only be governed by K.C. unless they choose to let some Board make 
those decisions for them without benefit of public hearings in the areas those decisions 
only effect! 
            Finally regarding Arsenic and Lead in wells.  We have seen in Flint, Michigan; 
Seattle, Bellevue, and other nearby cities have all found lead in the water.  They all are 
treating these contaminates as well as others and yet the Seattle-K.C. Board of Health, 
again, prohibits use of new drilled wells if arsenic is found.  Treated water whether 
existing or drilled today provide safe drinking water for an individual or small Group B 
systems so why not allow this? 



            Pierce and Snohomish Counties allow treatment.  They also allow new wells on 
less then 5 AC provided the 100’ radius can be met. 
            Nothing in State law requires 5 AC to drill or the above Counties would comply 
also or hold public hearings for pushback.  Apparently, the Rural Lives of these and 
other Counties DO MATTER!  Do they matter in King County? 

  
  
What Social Justice demands: 

1. 1.     Restore the old requirement of meeting the 100’ radius circle for well sites 
regardless of Amount of Acreage owned just as other counties discussed above. 

2. 2.     The combining of smaller than 5 AC lots owners adjacent to make the 5 AC 
requirement is then moot, unless they couldn’t make septic or drilled well 
standards from the Tahoma-Raven Heights 1984 Plan. 

3. 3.     Water treatment for contaminants shall be allowed as in other counties! 
4. 4.     I strongly suggest allowing the simple conversion of single well users up to 6 

users and the 5000 gallons exempt Ecology limit perhaps by creating a new 
Group b (small letter b) of up to 6 users and retain the large Group B of up to 15 
currently allowed.  This small b system can be modified from the existing code of 
1 or 2 users to expand to up to 6.  I hope we can all agree that fewer holes in the 
ground (1 well for 6 users) are better for the environment and lowers the chance 
of contaminants for all Rural users.  Please remember the rural residents you 
govern and allow them to comment on these issues; and include the Rural Area 
Councils on this matter, as you have done on the 2016 Comp Plan. 

  
This is not meant to be the last word on this subject but begins a dialogue that You, 
Ivan, and Area Councils will want to comment on.  Our GMVUAC will discuss this issue 
with a council recommendation to follow. 
  
Sincerely, 
Warren M. Iverson 
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