
KING COUNTY 1200 King County Courthouse

516 Third Avenue

Seattle, WA 98104

KlngCounty
Signature Report

February 29,2016

Ordinance 18241

Proposed No.2016-0013.2 Sponsors McDermott

L AN ORDINANCE authorizing the executive to execute and

2 take actions necessary to implement a new lease for the

3 department of public health to provide continuing dental

4 health services in King County.

5 STATEMENT OF FACTS:

6 L The facilities management division received notification the current

7 lease for the North Dental Clinic would expire on December 31, 2014.

8 2. The department of public health continues to need space for the

9 purpose of providing a dental clinic in north King County.

10 3. The facilities management division determined on May 30,2074,that

7L there was not an appropriate county-owned option.

t2 4. The facilities management division determined, through consultation

13 with the department of public health, that negotiating a new lease at the

t4 current location was the most cost-effective option for the county.

15 5. The facilities management division successfully negotiated a new lease

t6 of space from Capo North, LLC, located at 12359 Lake City V/ay NE,

t7 Seattle, within council district one.

1.8 BE IT ORDAINED BY THE COUNTY COUNCIL OF KING COUNTY:
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SECTION 1. Contingent upon the executive and Capo North, LLC, executing a

lease amendment in substantially the same form as Attachment B to this ordinance, the

executive is authorized to execute a lease for the property located at 12359 Lake City

Way NE with Capo North, LLC, substantially in the form of Attachment A to this

ordinance, and to take all a'ctions necessary to implement the terms of the lease.

Ordinance 18241was introduced on Il712016 and passed by the Metropolitan King
County Council on212912016, by the following vote:

Yes: 9 - Mr. von Reichbauer, Mr. Gossett, Ms. Lambert, Mr. Dunn,
Mr. McDermott, Mr. Dembowski, Mr. Upthegrove, Ms. Kohl-Welles
and Ms. Balducci
No: 0
Excused:0

KINGCOUNTY COUNCIL
KING COUNTY, WASHINGTON

J. Joseph Chair
ATTEST:

Anne Noris, Clerk of the Council
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APPRovEDthis \l d"y"f üIQ¡..t!^ . 2016.

(Do* Constantine, County Executive

Attachments: A. Dental Clinic Lease, B. Amendment I to Lease Agreement #1669 Between Capo
North, LLC and King County
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ATTACHMENT A:

DENTAL CLINIC LEASE
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Lease #1669

TEASE AGREEMENT

THIS LEASE AGREEMENT, dated September 25, 2015 {for reference purposes only), ('the
Lease"), is made by and between Capo North L[C, a Washirlgtori limited liability company
("Landlord") and King County, a political subdivision of the State of Washington {Îenant", and
together with the Landlord, the "Parties"):

RECITALS:

A. TenantcurrentlyoccupiesthePremisespursuanttoaleaseexeeutedonJuly17,20L2
that expired on Decembeir3!,2OiX4 {the "Expired Lease"}.

B, Pursuant to Section 19 of the Expir.ed Lease, l-andlord acknowledges that prior to or
contemporaneous with the execution of the Lease, l-andlord has received payment of all
holdover rent owing for the January 1, 2015- June 30, 2015 time period, and Landlord
agrees to waive the holdover rent for the time period beginning July 1, 2015 and ending
with the Lease Commencement Date, as defined below, of this Lease Agreement.

C. Landlord and Tenant desire to enter into a new Lease'

D. Landlord and Tenant her:eby agree as follows:

WITNESSETH:

t. PreRrìses: Landlord does hereby agree to lease to Tenant for use as a dental clinic
those certain premises comprising approxirnately 3370 rentable squâre feet (the "Premises") as

shown in Exhiblt 4.2, and access and use for at least seven (7) parking spaces:shown outlined in
red on Exhibit A attached hereto, l cated in the building known as North Dental Clinic (the
"Buildingl'), located at L2359 Lake City Way Northeàst, Seattle, Washington and legally described
on Exhibit 4.1. The Building as of the date of this Lease consist,s of an agreed area of 4,048
rentable square feet.

2. Term: The term of this Lease shall be for s¡xty {60) months, commencing upon
approval of this Lease Agreement by the King County Council and mutual Lease Execution by
Landlord and Tenant (the "Lease Commencement Date"), and shallterminate on the last day of
the calendar rnonth that is 60 months after the Lease Commencement Date (the "Lease Term").
There is an option to extend the term of the Lease for an additional five (5) years (the "Option
Term"). Prior to eight (8) months before the expiration of the Lease Term, Tenant will provide
written notification of its intent to exercise the Option Term to Landlor:d, in order to exercise the
Option Term. 
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2.t Confirmation of Lease Commencement Date: Within 30 days after the
Lease Commencement Date is established, Landlord shall confirm and reiterate said Lease

Commencement Date to Tenant in writing.

3. Tenant's Base Rent:

3.1 Tenant covenants and agrees to pay Landlord, at Landlord's address,
without deduction or offset monthly rent in the amount of six-thousand-one.hundred-seventr¡
eight-dollars-and-thirty'three-cents ($0,fZa,aS¡ ("Base Rent", or "Rent") payable in advance,
without prior notice or demand, on the first day of each month of the Lease Term, for the first 12
months of the Lease Term. The Base Rent for months 13-60 of the Lease Term shall be as

detailed in the table below. Rent for any fractional calendar rnonth, at the beginningof the
calendar term, shall be prorated.

Months Rate Total per month Total Annual

\-L2 s22.00 PSF s6,178.33 s74,1.40.00

13-24 $22.66 PSF $6,3ol.ea 5t6,g6q.zo

25-36 s23.34 PSF s6,554.65 S78,6s5.80

37-48 $24.04 PSF $o,zsr.zs 581,014.80

49-6ß s24.76 PSF s6,953.43 s83,441,20

3.2 ,Oþtibn T,ern Epnt. Rent forthe Option Term shall be the Prevailing Market
Rate. Prevailing Market Rate shall mean the fair market annual rental rate per rentable square
foot for new leases of similar space in the same geographic area as the Premises, considering
size, use type, and creditworthiness of tenant on or about the date on which Prevailing Market
Rate is being determined hereunder. Within thirty (30) days of Tenant notiflring Landlord that it
intends to exercise the option pursuant to Section 2, Landlord will advise Tenant of the Option
Term Rent.

3.2.L lf Landlord and Tenant are unable to agree on a mutually acceptable
Option Term Rent not later than ninety {90} days prior to the expiration sf the Term, then
Landlord and Tenant, within five {5) days after such date, shall each simultaneot¡slv submit to the
other, in a sealed envelope, its good faith estimate of the Prevailing Market Rate for the Prernises
(collectiveh¡ referred to as the "Estimätes"). lf the higher of such Estimates is not more than one
hundred five percent (105%) of the lower of such Estimates, then the Prevailing Market Rate shall
be the average of the two Estimates. lf the Prevailing Market Rate is not established by the
exchange of Estimates, then, within ten {X0) days after the exchange of Estimates, Landlord and
Tenant shall each select a licensed commercial real estate appraiser to determine which of the
two Estimates most closely reflects the Prevailing Market Rate for the Premises. Each appraiser
shall have had at feast seven {7) years' experience within the previous ten (10}years of his/her
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work experience as a commercial real estate appraiser working in Seattle, Washington with
working knowledge o{ current rental rates and practices.

3.2,2 Landlor.d's and Tenant's appraisers shall work together in good faith to
agree upon which of the two Estimates most closely reflects the Prevailing Mar:ket Rate for the
Premises. The Estimates chosen by such appraisers shall be bìnding on both Landlord and
Tenant. lf the two appraisers cannst agree upon which of the two Estimate$ most closelyr reflects
the Prevailing Market rate within twenty (20) days after their appointment, then, within ten (10)

days after the expiration of such twenty {20} day period, the appraisers shall select a third
appraiser meeting the aforement¡oned criteria. Once the third appraiser (the 'lrbitratorr') has
been selected as provided for above, then, as soon thereafter as practicable but in any case

within fourteen (14) days, the Arbitrator shall make his o¡' he¡: determination of which of the two
Estimates most closely reflects the Prevailing,Market Rate and such Estimate shall be binding on
both Landlord and Tenant.as the Frevailing Market Rate. The Arbitrator shall have the authority
to set the Prevailing Market Rate within the range of the two Estimates. lf the Arbitrator believes
that expert advice would materially assist him or her, he or she may r.etain one or more qualified
persons to provide suih expert advice. Landlord and Tenant:shallshare equally in the costs of the
Arbitrator and of any experts retained by the nrbitrator. Any fees of any appr:aiser, counsel or
experts engaged directly by Landlord or Tenant, however, shall be borne by the partr¡ retaining
such appraiser, counsel or expert.

3.2.3 lf the Prevailing Market Rate has not been deterrnined by the
commencernent date of the Option Term, Tenant shallpay Rent upon the terms and conditions in
effect during the last month of the initial Term until such time äs the Prevailing Market Rate has

been determined. Upon such determination, the Rent shall. be retroactively adjusted to the
,commencement of the Option Term.

4. tperallnÊiÊxÐÊnses; Upon the Lease Commencement Date, Tenant agrees to pay

to Landlord without deduction or offset, its:share, as noted in the table below, of monthly
Operating Expenses estimated in the amount indicated below per month for 20L6 ("Additional
Rent"), payable in advance, without prior notlce or demand, on the first daìl of each month of the
Lease Term. Operating Expenses shall repr.esent Tenant's liability to Landlo¡:d for expenses
incurred by Landlord or its Property Manager that are directly attributable to the operation,
maintenance and repair of the Premises and the Building, including, but not limited to: all taxes
and assessments; ¡nsurance prerniums and deductibles; garbage removal services; recycling
removal services; repair and maintenance of the Building, Premises and parking area, except as

noted below in Section 6; rodent and pest control; provision of heatlng ventilation, and air-
conditioning services and related repair and maintenance of the associated systems;

adminístrative expenses which shall in any event not exceed 57o of the annual gross Base Rent;

and the amortization of capital improvements, over the useful life of the equipment or
improvements, as Landlord may in the future installto comply with governmental regulations
and rules or: undertaken in good faith with a reasonable expectation of reducing operating costs

{the useful life of said equipment or imprôvements shall be a reasonable period of time as

"'lfddetermined by Landlord). Operating Expenses shall not Ìnclude: Landlord's incomt
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generalcorporate overhead; depreciation on the Building or equipment therein; loan
payments; real estate broker's commissions; capital improvements to or major repairs of the
Building shell (ie., the Building structure, exterior walls, roof, and structural floors and
foundations), except as described above; or any costs regarding the operation, maintenance
and repair of the Premises, the Building, or the Property paid directly by Tenant or other
tenants in the Building, or otherwise reimbursed to Landlord, the ("Operating Expenses"'). ln the
event that a replacement is required for the HVAC system:(s), Landlord shall pay for. the cost of
said replacement and Tenant shall reimburse to Landlord its proportionate share of the cost
which cost shall be amortized over the useful life of the unit and paid monthly as Additional
Rent for the shorter duration of a) the end of the useful life of the unit, or b) termination of the
Lease. Within 90 days following the end of each calendaryear of the Lease term, Landlord shall
determine and provide to Tenant ã statem,ent the ("Operating Expenses Statement") setting forth
the amount of Operating Expenses actually incurred and the amount of Additional Rent actually
pay,able by Tenant with resp.ect to such calendar year, ln the event the amount of Additional
Rent exceeds the sum of the monthly installments actually paid by Tenant for such calendar year,
Tenant shall pay to Landlord the difference within th¡rty (30) days following receipt of the
Operatlng Costs Statement. ln the event the. sum of the monthly installments actually paid by
Tenant for such calendar year exceeds the amount of Additional Rent actually due and owing, the
difference shall be applied as a credit to Tenant's future Additional Rent payable by Tenant
pursuant to this Section, or if the term has expired, the excess shall be refunded to Tenant within
thirty (30) days after delivery of such Operating Costs Statement.

Should Tenant dispute any amount shown on the Operating Expenses Statement, Tenant may
audit Landlord's books and records for the calendar year covered by such Operating Expenses
Statement upon written notice to Landlord given within ninety (90) days after Tenant's receipt of
such Operating Expenses Statement. lf Tenant fails to pr.ovide notice of dispute within such
ninety (90) day period, the Operating Expenses Statement shall be final and conclusive. Any audit
conducted by Tenant shall be completed within sixty (6O) days after Tenant's request therefor. ln
the event the amount of Tenant's share of Operating Expenses exceeds the sum of the monthly
installments actually paid by Tenant for such calendar year, Tenant shall pay to Landlord the
difference within thirty {30) days follow.ing completion of the audit. ln the event the sum of the
monthly installments actually paid by Tenant for such calendar year exceeds the arnount of
Tenant's share of Operating Expenses actually due and owing, the difference shall be applied as a

credit to Tenant's futur.e share of Operating Expenses payable by Tenant pursuant to this Section,
or if the term has expired,the excess shall be refunded to Tenant within thirty (30 days after
completion of the audit. Landlord and Tenant shall cooperate as may be reasonably necessary in
order to facilitate the timely completion of anrT audit. Nothing in this section shall in any manner
modifv Tenant's obligationsto make payments as and when provided under this Lease.
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Additional Rent for 2016 is allocated as follows:

Expense Tenant responsibility Amount per year

Water and Sewer 95o/o $4,s60
lnsurance 83% sl",577
Property Taxes 83% $5,¿t¿
Garbage L0gt% 55,30¿
Recr¡cling tþOo/o $t,886
Administration
Fees

700% S3,6oo

Maintenance at
an estimated
average of 20 hr.s.

per month; and

any eligible capital
, im.provements or
HVAC

replacement

tÛ0e/afor Premises

83o/oior Building
S8,400

Annt¡alTotal S30,741.00
Monthly Additional Rent for
2016

Landlord shall provide to Tenant, as soon as possible following the first day of each succeeding
calendar year, a good faith estimate of Tenant's annual Additional R,ent for the then-current
'1rear. Tenant shall cont¡nue to pary the Additional Rent amount then-in-effect u¡1¡¡ it receives
the Landlord's good faith estimate of the new Additional Rent amöunt.

5. Utilities and Service: The Landlord shall provide \ /äter and sewer service to the
Building. Tenant shall be responsible for payment of ninety-five percent (95 %l of the water and
sewer char.ges for the Building, in accordance with Seqtion 4.

Electricity is separately metered and billed to Tenant by Seattle City Light. Tenant shall
furnish all other utilities, includingtelephone, internet and cable services, and services which
Tenant requires with respect to the Premises ("Additional Utilities"), and shall pay, at Tenant¿s

sole expense, the cost of these Additional Utilities and services.

6, Alterations and Mainte"n?nqe: Tenant shall not make any alterations or addition
to the Premises without the prior written permission of the Landlord, which consent shall not be
unreasonably withheld. Any alterations shall become the property of Landlord upon termination

lic
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of the Lease. Tenant shall, at Tenant's sole expense, arrange for janitorial and cleaning services ín
the Premises.

The Landlord agrees to keep the Building and the Premises in good repair, except for
reasonable wear and tear, suitable for use as the purpose so defined in Section 1 of this Lease.

During the term of this Lease or any extension thereof, the Landlord shall repair malfunctioning
fixtüres, and repair and maintain the str.uctural portions of the Building and the basic plumbing,
air conditioning, heating and electrical s\/stems, and other main building systems, Tenant shall be

responsiblefor the cost of repairs to the Building and Pr.emises pursuant to the terms set forth in
Section 4. . Landlord shall not be liable for any damages, including, but not limited to loss of
business or business interruption, fo.r failure to make any repairs or to perform any ma¡ntenance
unless such failure shall persist for thirty (30) days after written notice of the need of such repairs
or maintenance is given to Landlord by Tenant. Provided, Landlord shall not be liable for any
damages, includin:g, but not limited to loss of business or business interruption, for any repairs or
maintenance which reasonably cannot be completed within thirty (30) days due to the nature of
the repairs, or due to. no fault of Landlord, provided that said repairs or maintenance are
diligently pursued by Landlord

7. Sisns: All signs placed by Tenant on or about the Pr:emises shall be subject to
Landlord's pr¡or wr¡tten approval, which shall not be unreasonably withheld.

8. Fixtures: All fixtures attached to the Premises solely by the Tenant may be
removed by the Tenant at any time provided that: (a) the Tenant shall restore the Fremise to
their condition prior to the installation of the fixtures, normal wear and tear excepted; (b) the
Tenant shall not then be in default; and (c) that the removal will be made on or before the
expiration of the term of this, Lease or any extension thereof.

9. lnden¡ni3v:And'ttold H-afmlçps¡ Tenant agrees to indernnify and hold Landlord
harmless as provided herein to the maximum extent possible under law. Accordinglv, Tenant
agrees for itsell its successors, and assigns, to defend, indemnify, and hold harmless Landlord, its
appointed and elected officials, and employees from and against liability for all claims, demands,
suits, eauses of action and judgments, including'costs of defense thereof for injury to persons,

death, or property damage ar:ising under this Lease, except to the extent of Landlord's negligence,

Landlord agrees to indemnify and hold Tenant harmless as provided herein to the maximum
extent poss¡ble under law. Accordingly, Landlord agrees for itself its successors, and assigns, to
defend, indemnifli" and hold,harmless Tenant, its appointed and elected officials, and employees
from and against liability for all claims, demands, suits, causes of action and judgments, including
costs of defense thereof for injury to persons, death, or property damage arising under this Lease,

except to the extent of Tenant's negligence,

Where such claims, demands, suits, and judgments result from the concurrent negligence of the
Parties, the indemnity provisions provided herein shall be valid and enfsrceable only to the
extent of each Party's negligence. Each o,f the Parties agrees that its obligations under this
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paragraph extend to any claim, demand, cause of action and judgment brought b¡ or: on behalf
of, any of its employees or agents. For this putpose,, each of the Parties, by mutual negot¡ation,
hereby waives, with respect to each of the other Party's only, any immunity that would otherwise
be'available against such claims under the industrial insurance provisions of Title 51 RCW. ln the
event that any of the Parties, incur:s any judgment, award, and/or cost arising theref¡om, including
attorney fees, expenses, and costs shall be recove.rable from the responsible Party.to the extent
of that Party's negligence.

X0. ln*{taqe,çl Tenaht, a'charter county government under the constitution of the
,State of Washington (the "County''), maintains a fully funded SelÊlnsurance program as defined
in King.County Code 2.21 for the protection and handling of the County's liabilities Ìncluding
injur¡es to persons and damage to propertv;

Landlord is not required to carry insurance of any kind on Tenant's furniture, furnishings,
flxtures, personal property, and equipment and on any improvements and alterations to the
Premises made by Tenant, including without limitation, any improvements, made by Landlord on
behalf of Tenant pursuant to a Tenant allowance or credit under this Lease and Landlord shall not
be obligated to repair any damage thereto or replace the same.

Landlord shall maintain at its expense.all risk property insurance on the building
appurtenances, fixtures and equipment other than property for which Tenant is responsible at
one hundred:percent (1002o) of the current replacement cost value,or an agreed amount basis.
Landlord shall maintain at its expense Commercial General Liability insurance in the amount of
$1,000,000 per occurrence and S 2,00O,OOO in the aggregate. King County, its officer, officials,
Agents and emploveês shall be named as additionalinsureds.

11. S.fbllraïion: lntentionallyomitted.

L2. St¡þl$þt ¡ndr*Fslsnm,çnÈ Tenant shall not sublet the whole or any part of the
Premises, nor assign this Lease or any interest thereof, without the prior written consent of the
Landlord, which co.nsent shall not be unreasonably withheld, conditioned or delaved.

13. D¡mase qr PgFlruction¡ ln the event all or part of the Premises are mate.riall;r
damaged or destroyed by fire or other casualty, Landlord may, bv wr:itten Rotíce to Tenant within
sixtV (60) days after such damage,,elect, in its sole discretion, to terminate this Lease or to rrepair
.or rebuild the Premises. lf Landlor.d elects to terminate this Lease, Rent and Operating Expenses
shall be apportioned asof the date of said termination, and any Rentand Operating Expenses
pa'id for any period beyond such date shall be r,epaid to Tenant. lf this Lease continues in effect,
the work shall be prosecuted withsut unnecessary delay and Tenant shall promptly arrange for
the repair and replacement of its personal pr:operty, fixtures and equipment. Tenant shall have
no right to compensation or damages on account of Landlord's election to terminate the Lease or
on account of annoyartce or inconvenience of construction or in making rany repairs. lf Landlord
elects to rebuild or repair the Premises following material darnage or destruct¡on caused by fire
or other insured casualty, then Rent and Operating Expenses shall abate on a proportion-al basis

lxa
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while Landlord's work is in progress, in the same ratio that the portion of the Premises that is
unfit for occupancy shall bear to the whole of the Premiies. lf Landlord elects to rebuild the
Premises following mate¡rial darnage or destruction, but after one hundred twenty (120) days

following such damage or destruction, Landlord fails to complete the repairs or rebuild the
Premises, then, provided such damage was not caused by the neglect or misconduct of Tenant, its

employees, agents, contractors or visitors, Tenant shall have the right to declare this Lease

terminated br¡ written notice served on the Landlord within th¡rty (30) days following such 120

day period. ln the event the Premises shall be destroyed or damaged to such extent that, in the
opinion of the Landlord, it shall not be pract¡cal to repair or rebuild, it shall be optional with
Landlord or Tenant to term¡nate this Lease by written notìce to the other party within sixty {60)
days after such damage or destruct¡on.

1.4, Liens: Landlord and Tenant shall keep the Premises and the Building in which the
Premises are situated free from any liens arising out of any work performed, materials furnished,
or obligations incurred by Tenant or Landlord. Tenant may contest the validity or amount of any

such lien or encumbrance in good faith provided thät, with¡n forty-five (45) days after the filing of
such lien or encumbränce, Tenant discharges the same by providing and recording a bond which
complies with the requirements of RCW 50.04.161eliminating said lien and/or encumbrance.

15. Riqht of qntrv: Landlord reserves and shall at any and all reasonable times have

the right to enter the Premises, inspect the same, supply any service to be provided by the
Landlor:d to Tenant hereunder, to show the Premises to prospective purchasers, mortgagees, or
tenants, and to repair the Premises and any pCIrt¡on of the building of which the Premises are a
part and may for the purpose erect scaffolding and other necessary structures when reasonably
required by the character of the work performed, all as providing that the entrance to the
Premises shall not be blocked thereby, and further prrovidÍng that the business of Tenant shall nst
be interfered with unreasonably. Except for emergencies, Landlord shall give reasonable notice

before entry to the Premises.

For each of the,aforesaid purposes, Landlord shall at all times have and retain a key with
which to unlock all of the doors, in, upon, and about the Premises, excluding Tenant's vaults,

safes, and files, and l-andlord shall have the right to use any and all means which Landlord may
deem proper to open said doors in an emergency, in order to obtain enÚv to the Premises

without liability to Tenant except for any failure to exercise due,care for Tenant's property. Any

entry to the Premises obtained by Landlord by any of said means,or otherwise shall not under any

circumstances be construed or deemed to be forcefulor unlawful entry into, or a detainer of the
Premises, or an eviction of Tenant for the Premises or any portion thereof provided said entry
relates to emergency purposes as aforesaid. Tenant agrees to allow "for lease!' signs of
reasonable size to be placed in and remain upon the exterior or interior of the Premises during
the last ninety (90) days of the Lease Term.

L6. tlazardpus Materials: lrc

16.1 Defined"
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L6.1.X. For the purposes of th¡s Lease, the term "Hazardous Materials" shall mean:
any waste,, pollutant, contaminant, or sther materialthat now or in the future becomes
regulated or defined under any Environmental [aw.

L6.1.2 For purposes of this Lease, the term "ERvironmental Law" shall mean: any
federal, state or Jocal statute, regulation, code, rule, ordinanee, order, judgment, decree,
injunction or common law pertaining in any'way to the protection of human health, safety, or the
environment, including'without limitation, the Compr.ehensive Environmental Response,
Compensation and Liab¡lity Act of t98O,42 U.S.C. $ 690L et. seq. ("CERCLA"); the Resource
Conservation and Recovery Act af 1976,42 U.S.C. 5 5901 et seq. ("RCRA"); the Washington State
ModelToxics Control Act, RCW ch. 70.105D ("MTCA"); the Federal Water Pollution Control Act
(33 U.S.C. S 1251 et seq.), the Washington Water Pollution Control Act (RCW 90.48), and any laws
concerning above ground or underground storage tanks.

L6.2 l-andlord and Tenant mutually agree that no generation, use, release, handling,
transportation, treatment or storage of Hazardous Materials occur.s in the P¡'emises, other than
that normally associated with the operation of a dental clinic. Landlord acknowledges and fully
discloses that the Prernises contain no Hazardous Materials, other than those normally associated
with the operation of a dental clinic. Upon the execution of this Lease, if Landlord or Tenant
subsequently discovers the existence of Hazardous Materials on the prernises, Landlord and
Tenant shall disclose to each other this material fact and act within fùll compliance of all
applicable laws, regulations and saf:ety pract¡ces governing Hazardous Materials.

16.3 Tenant agrees to p.rotect, indemnify, defend and hold Landlord and its officials,
officers, employees and agents, harmless from any claims, judgments, damages, penalties, fines,
expenses, liabilities or losses arising after the execution of this Lease and arising out of or relating
to the presence, release or disposal of Hazardous Materi,als placed or released in the.Premises
during the term of th¡s Lease, or any extension thereof, by Tenant, its officials, officers,
employees, contractors, or invitees. Notwithstanding the for:egoing, in no event shallTenant be
:obligated to indemnify Landlord under this Lease, from any such claims, judgments, damages,
penalties, fines, expenses, liabilities or losses r:elating to the presence, release or disposal of
Hazardous, Materials that were (a) present within or under the Premises prior to Tenant's
occupancy of the Premises ("Pre-Existing Hazardous Materials"), or (b} released or disposed on,
within or under the Premises after Tenant's occupancy of the Premises except for releases or
disposal caused by Tenant, its officials, officers, employees, contractors, or invitees.

Lß.4 The indemnification provided by Sections 16,2 and 16.4 shall specifically cover,
without limitation, costs ¡ncurred (in connection with any investigation of site conditions or.

condition of the Premises) arising from any cleanup, remedial, removal or restoration work
required by any federal, state or local governmental agency or political subdivision or other third
party because of the presence or suspected presence of Hazardous Materials in the Premises,
Such:costs shall include but not be limited to consultant's fees, expert fees and attorney's fêes.
This indemnification shall survive the termination of the Lease. This indemnity is specifically and

fn
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expressly intended to constitute a waiver of each partls immunity under Washington's lndustrial
lnsurance.Ac,t, RCW Title 5L, as respects the other party only, and only to the extent necessary to
provide the indemnified party with a full and cornplete indemnity of claims made by the
indemnitor/s employees.

1 .5 Landlord shall be soleirT r'esponsible for all claims, judgments, damages, penalties,
fines, expenses, liabilities or losses relating to the presence, release or disposal of Pre-Existing
Hazardous Materials on, within or under the Premises, including without limitation, costs
incurred in,connection with any investigation of site condit¡ons or any cleanup, remedial, removal
or restoration work required by any federal, state or local governmental agency or political
subdivision because of the presence or suspected presertce of Pre-Êxisting Hazar:dous Materials.
Such costs shall include, but not be limited to, sums paid in settlements of claims, attorney's fees,
consultant's fees and expert fees. Landlord agrees.to protect, indemnify¡ defend and hold Tenant
and its offìcials, officers, employees and agents, harmless from any claims, ju.dgments, damages,
penalties, fines, expenses, liabilities or losses arising after the execution of this Lease and arising
out of or relating to the presence, release or dísposal of Hazardous Materials that {a} qualify as

Pre-Existing Hazardous Materials, or (b) that were released or disposed on, within or under the
Premises after Tenantt occupancy of the Premises except for releases or disposal caused by
Tenant, its officials, offìcers, employees, contmctors, or invitees,

77. lÅfaiver of.Suhfos#iCIn To the extent a loss is,eovered by insurance in force,
Landlord and Tenant hereby mutuälti release each other frorn liability and waive all right.of
recovenl against each other for any loss from per¡ls insured against under their respective fire
insurance policies, including any ex,tended coverage endorsements hereto; provided that this
waiver shall be inapplicable if it would have the effect of invalidating any insurance coverage of
Landlord or the Tenant.

18. Eminent DomaÌn¡

18.1 Entire Taking. lf all of the Premises or such portions of the Building as m:a! be

required forthe reasonable use sf the Premises, are taken by eminent domain, this Lease shall
automatically terminate as of the date title vests in the condemning authority and all Rent,

Operating Expenses and,other payments shall be paid to that date.

18.2 Constructive Taking of Entire Premises. ln the e.vent of a taking of a material part
of but less than all of the Building, where Landlord shall reasonably determine that the remaining
portions of the Premises cannot be economicallv and effectively used by it (whether on account
of physical, economic, aesthetic or other reasons), or if, in the opinion of Landlord, the Building
should be restored in such a way as to alterthe Premises materially, Landlord shallforward a

written notice to Tenant of such determination not more than s¡xty (60) days after the date of the
taking. The term of this Lease shall expire upon such date as Landlord shall specify in such notice
but not later than sixty (60) days after the date of such not¡ce,

Irc
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18.3 Partial Taking. ln case of taking of a paR of the Premises, or a portion of the
Buílding not required for the reasonable use of the Premises, then this Lease shall continue ¡n full
force and effect and the Rent shall be equitably reduced based on the proportion by which the
floor area of the Fremises is reduced, such Rent reduction to be effective as of the date title to
such portion vests in the condemning authority. lf, in the Tenant's reasonable determ¡nation, a
portion of the Premises shall be so taken which renders the remainder of the Premises unsuitable
for continued occupancy by Tenant underthis Lease, Tenant may terminate this Lease by written
notice to Landlord within s¡xty (60) days after the date of such taking and the term of this Lease
shall expire upon such date as Tenant shall specifli in such notice not later than sixty {60) days
after the date of such notice.

I8.4 Awards and Þamages. Landlord reserves all rights to damages to the Premises for
any parti¿1, constructive, or entire taking by.eminent domain, and Tenant hereby assigns to
Landlord any right Tenant may have to- such damages or award, and,Tenant shall make no claim
.against Landlord or the condemning authority for damages for termination of the Leasehold
interest or interference with Tenant's business. Tenant shall have the right, howeve4 to claim
ãnd recover from the condemning authority compensation for any loss to which Tenant may be
put for Tenant's moving êxpehses, business interruption or taking of'Tenantls personal property
and Leasehold improvements paid for by Tenant {not including Tenant's leasehold interest)
provide.d that such damages maybe clairned only if they are awarded separatelrT in the eminent
domain proceedings and not out of or as part of the damages recoverable by Landlor"d.

19. HpldlÊ*Fym ll with Landlord's wr¡tten consent, which such consent shall not be
unreasonably withheld, Tenant holds possession of the Premises after the term of this Lease or
any extension thereof, Tenant shall become a tenant from monthto-month upon the terms
herein specified, but at a monthly rent equ¡valent to 125% of the then prevailing rent payable by
Tenant,at the:exp¡ration of the term of this Lease or âny extension thereof and subject to the
cont¡nued application ofallof the provisions of Sections 4 and 5 herein, payable in advance on
the first day of each month. Parties agree that Tenant has been occupyingthe Premises on a
month to month stafi¡s under a previous Lease Agreement dated July 1, 2O'I2, l"Original Leasel')
and the Original Lease has remained in full force and effect and shall expire upon the mutual
Execution of this Lease Agreernent.

20, Surrender of Premises¡ At the end of the term of this Lease or any extension
thereof or other sooner termination of this Lease, lenant will peaceably deliver to Landlord
possession of the,Prernises in the same conditfon as received, except for ordinary wear and tear
and damage by fire, earthquake, act of God or the elements alone, and Tenant will deliver all keys
to the Premises to the Landlord. ln addition, Tenant at Tenant's expense will remove Tenant's
goods and effects and trade fìxtures, and those of all persons claiming under Tenant, and Tenant
will repaír any damage resulting from such removal.

¡r0
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2t. 0Osß aqd Attorner¡'f.fgç$: lf, by reason of any default or breach on the part of
either party in the performanee of any of the provisions of this Lease, a legal action is instituted,
the losing party agrees to pay all reasonable costs and attorney's fees in connection therewith. lt
is agreed that the venue of any legal action brought under the terms of this Lease will be in the
county in which the Premises are situated.

22. l$þordination: This Lease shall automatically be subor,dinäte to any mortgage or
deed of trust created by Landlord which is now existing or hereafter placed upon the Prernises

including any advances, interest, modifications, rene,wals, replacements, or extensions
("Landlord's Mortgage"). Tenant shall attorn to the holder of any Landlord's Mortgage or any
party acquiring the Prernises ãt any sale or other proceeding under any Landlord's Mortgage
provided the acquiring party assumes the obligations of Landlord under this Lease. Tenant shall
promptly and in no event later than twenty (20) days after request execute, acknowledge and
deliver documents which the holder of any Landlord's Mortgage may reasonably require as
further evidence of this subordination and attornment. Notw¡thstandíngthe for:egoing, Tenant's
obligations under this Section 22 to subordinate in the future are csnditioned on the holder of
each Landlord's Mortgage and each party acquiring the Premises at any sale or other proceeding
under any such Landlord's Mortgage nst disturbing Tenant's occupancy and other rights under
this Lease, so long as no uncured default by Tenant,exists.

23. Fuccessors and AssiF$pl Allof the agreements, conditions and provisions of this
Lease shall inure to the benefit of àn¿ be binding upon the heirs, executors, administrators,
successors and assigns of Landlord and Tenant.

24. AntÍ-Þiscriminatioî: Landlsrd shall not discriminate on the basis of race, color,
marital status, national origin, religious affiliatìon, disability, sexual orientation, gender identity or
expression or age except by minirnum age ând retlrement provisions, unless based upon a bona
fide occupational qualification, in the employment or application for employment or in the
adrnin¡stration or delivery of services or any other benefits under King County Code Ch.

1.2.16,125, Landlord shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit such discrimination. These laws
include, br¡t are not limited to, chapter 49,60 RCW¡ and Titles Vl and Vll of the Civil Rights Act of
X964. Any violation of this provision shall be consTdered a default of this Lease and shall be
groundsfor-,cancellation, term¡nat¡on, or suspension, in whole or in part, of the Lease and may
result in ineligibllity for further agreements with King County.

25. Sules and SgFulatiqnÊ¡, Tenant shall faithfully observe and comply with the rules
and regulations which shall apply to and be for the mutual benefit of all tenants in the Building in
which the prernises are located, and all reasonable modifications of and additions thereto from
time+o-time put in effect by Landlord. lf such Rules and Regulation have not been enacted by
Landlord as of the t¡me of the execution this Lease, Landlord shall have the right to enact and
implement reasonable Rules and Regulation applicable to allTenants in the Building.

lnc
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26. Quiet Eniôvmen}: Landlord covenants and agrees that Tenant, upon performance

of all Tenant's obligations under this Lease, shall lawfully and quietly hold, occupy and enjoy the
Prernises during the term of this Lease without disturbance by Landlord or by any person having
title paramount to Landlord's title or by any person claiming under Landlor:d, subject to the other
terms and provision of this Lease and subject to all mortgages, underlying leases and other
underlying matters of record to which this Lease is or may become subject to and subordinate.
Landlord shall not be responsible for interruption of utilities, or other adverse effects on Tenant's
quíet enjoyment which arise through no fauìt of Landlord.

27. Noticesl All notices by either party to the other shall be in writing and may be

delivered personallv or by certified or registered mailto the following addresses:

To Tenant: King County Real Estate Services Section

Lease Administration
50O Fourth Avenue, Suite 830
Seattle,'WA 98LA4-2371

To Landlord: John Chigaras

43tL2th Avenue North
Edmonds, W4.98020

or at such other address as either party may designate to the other in writing from time-to{irne.

28. Time Time isof the essence of this Lease and of each and allof the agreements,
conditions, and provisions herein.

29. Ëntire Agreement: This Lease conta¡ns all covenants and ãgreements between
Landlord and Tenant relating in any manner to the leasing, occupancy and use of the Premises

and Tenant's use of the Building and other matters set forth in this Lease. No prior agreements or
under.standing pertaining to th,e sarne shall be valid or of any force or effect and the covenants
and agreements of this Lease shall not be altered, modified or added to except in writing signed

by Landlord and Tenant. Any Exhibit attached hereto shallbe deemed a part of this Lease and
incorporated herein by reference.

30. lntêrpretãtlôn - Staté Lãq!fi The titles to paragraphs of this Lease are for
convenience only and shall have no effect upon the construct¡on or interpretation of any part
hereof. This Lease shall be governed by the laws of the State of Washington.

31. $everabllitv: The unenforceability, invalidity, or" illegality of any provision of this
Lease shall not render the other provisions unenforceable, invalid or void.

32. Exhihits; The folfowing Exhibits attached hereto are incorporated into the lio
agreement and shall be deemed a part hereof:
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Exhibit A:

Exhib¡t 4.1:
Exhib¡t 4.2:

Parking Diagram

Legal Description
The Premises

33. Event of Defaultl

33.1..1 Tenant's Default: lf Tenant fails to make any monthly Base Rent or Additional Rent
payment within ten (10) days after written notice, or to perform any other covenant under this
Lease within th¡rty (30) days after written notice from Landlord stating the nature of the default,
Landlord may cancel this Lease and re-enter and take possession of Preml'ses using all legal means
to do so; provided, however, that if the nature of such default, other than for non-parTment of
rent, is such that the same cannot reasonably be cured within such thirty (30) day period Tenant
shall not be deemed to be in default if Tenant shallwithin such period commence such cure and
thereafter diligently prosecute the same to completion. Notw¡thstanding such retaking of
possession by Landlord, Tenant's liability for the Base Rent and Additional Rent pr:ovided herein
shall not be,extinguished for the balance of the term of th¡s Lease. Upon such re-entry, Landlord

may elect either {i) to terminate this Lease; or {ii} without terminating this Lease, to relet all or
any part of the Premises as the ãgent of and for the âccount of Tenant upon such terms and
conditions as Landlord may deem advisable. ln either event, Tenant shall remain liable for
payment of Rent and Additional Rent, less the rents received on such reletting. Such rents shall
be applied first to the expenses of reletting and collection including necessary renovation and
alterations of the Premises, reasonable attorney's fees and leasing commissions paid, and
thereafter to payment of all sums due or to become due Landlord hereunder, and if a sufficient
surn shall not be realized to pay such sums and other charges, Tenant shall pay Landlord any
deficiency monthly, and Landlord may bring an action therefor as such monthly deficiency, shall
arise.

33.t.2 In the event of any such retaking of possession of Premises by Landlord, Tenant
shall remove all personal property located therein and, upon failure to do so, Landlord mar¡

remove:and store the same in any place selected by Landlord including but not limited to a public

warehouse, at the expense and risk of Tenant, lf Tenant shall fail to pay the cost of storing any

such proper"ty after it has been stored for a period of thirty (30) days or more, Landlord may sell
any or all of such property at public or private sale and shall apply the proceeds of such sale first,
to the cost of such sale, second, to the payment of the charges for storage, if any and third, to the
payment of other sums of money which marT be due from Tenant to Landlord under the terms of
this Lease, and the balance, if any, to Tenant.

33.1,3 Tenant her:eby waives all claims for damages that may be caused by Landlord's
lawfully re-entering and taking possession of Premises or lawfully removing and storing the
property of Tenant as herein provided, and will save Landlord harmless from loss, costs or
damages occasioned thereby, and no such lawful re-entry shall be considered or construed to be
a forcible entry.
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33.2 Landlord's Default: Unless otherwise provided herein, Landlord shall not be in
default unless Landlord fails to perform obligations required of Landlord within a reasonable
time, but in any event within (30) days after prior written notice from Tenant to Landlord. Said

not¡ce shall specify wherein Landlord has failed to perform such obligatio.n; provided, however,
that if the nature of Landlord's obligation is such that more than thirty (30) days ar^e required
for performance, then Landlord shall not be in default if Landlord commences performance
within such thirty (30) days period and thereafter diligently prosecutes the same to completion.
Tenant further agrees, not to invoke any of its remedies under this Lease, if any, until said thir.ty
(30) days have elapsed. ln no event may the Tenant w¡thhold rent or claim a set-off from rent.
lf Landlord fails to cute any such default within the allotted time, Tenant shall be entitled to
seek actual money damages (but not conseguential or punitive damages) for loss a.rising from
Landlord's failure to discharge its obligations under this Lease. Nothing herein contained shall
reli'eve Landlord from its duty to perform any of its obligations to the standard prescribed in
this Lease. Any notice periods granted herein shall be deemed to run concurrently with and not
in addition to any default notice periods required by law.

lN WITNESS WHEREOF, the Landlord and Tenant have executed this Lease on the
dates specified below.

LANDLORD: Capo North LLC TENANT: King County, a political
subdivision of the State of Washington

Dated: Dated

By: By.:

Real Estate Services,

Date:

Fatricia A. Chigaras APPROVED AS TO FORM ONLY:

By:

Ch ristophe r Leopold, Dep uty P rosecuti ng Attr¿.

Date,:

CUSTODIAL AGËNCYr

PUBLIC HEATTH

$:6iú

Fc



18241

STATE OF WASHINGTON

COUNTY.OF KING

lcertifythat-signedthisinstr'umeRt/onoathstatedthathewas
authorized by the King County Executive to execute the instrum€rìt,,3¡61 acknowledged it as the
of King County, Washington to be the free and voluntary act of said County for the uses and
purposes mentioned in the instrument.

Dater

NOTARY PUBLIC in and for the State of
Washington r,esiding,at , ,,-. . My
appo¡ntment expires

STATE OF WASHINGTON

9nohornÉh
COUNTYOF,Iæ{€

On this day personally appeared befor,e me John N. Chigaras, to me known to be the
Manager of the Corporation that executed the foregoing instrument, and acknowledged the said

instrument to be the free and voluntary act and deed of said corporation for the uses and
purposes therein mentioned and that he was authorized to execute the said instrument.

GIVEN under my hand and official seal this Jg- aar¡ of ß* ,,20 t-5"

ss

I
l.

I

)

)ss
)l

4L1'ruI
NOTARY and for the State of
w a s h i n gto n resid i n s at Pl Att*H alU lgr'A*¡ !,JA

My appointment expires hutsfeu?.

NOTABYPUBUC
STATE OF WASHINGTON

SI.IANNON HYI.AND
MyAppolntmont Expires

20191
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STATE OF WASHINGTON

COUNTY OF{fit''l€
fu¡ll'rri¡l$h

On this day personally appeared before rne Fatricia A..Chigaras, to me known ts be the
Manager of the Corporation that executed the foregoing instrument, and acknowledged the said

instrument to be the free and voluntary act and deed of said corporation forthe uses and
pur:poses therein mentioned and that he was authorized to execute the said instrument.

]
Iss
)

GIV,,ËN underm ¡hand and offîcialseal'this ,ü'Þ ,,, A;ay,o* ðt#W .,rß !S-

NOTARY

Washington residing
My appointment

and State of
iA

Nolq¡y"UBUC
9ÏATË Or WASHINGTON

SHANNON H\II-AND
My Appoir¡tment.Exphes

JUNË 15, eotg

l*s
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EXHIBIÏA-T

Legal Description'

The east 30"00 feet of lot 3 and the east 30.00 feet of the north 15"00 fEet of l,ot 4 in Blook 4, of
University l¿ke Shsre Park, according to plat ín Vol. 19 of Plats, page 61, in King County,
Washington;
TOGETHER V/ITH ttre west % af vanatsdalley a{ioìning;
ALSO tlrat portion,oftot 4O and the norür 15;00 feet of Lot 39 in said Bloct¿ 4 lying westerþ of
Frimary Søte Highwav No, 2 as condemnod in King County Superior Court Cause NO. 13?563¡
TOGETI{ER \tr/{TTI the ea$. ln of vacated alley a{joining.

Tro
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The Premises
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AMENDMENT 1 TO LEASE AGREEMENT #1669
BETWEEN CAPO NORTH, LLC AND KING COUNTY

Pursuant to Section 29 of the Lease #1669, dated September 25, 2015 (for
reference purposes only) between Capo North LLC ("Landlord") and King County
("Tenant") regarding the Premises located at 12359 Lake city Way Northeast, Seattle
and dated September 25, 2015 (for leference purposes only), the Parties agree to
amend that Lease as follows:

1. Delete the text in Section 16.4 of the Lease and replace with the following

"The índemnification provisions in this Section 16 shall specifically cover,
without limitation, costs incurred (in connection wíth any investigation of site
conditions or condition of the Premises) arising from any cleanup, remedial,
removal or restoration work required by any federal, state or local
governmental agency or political subdivision or other third party because of
the presence or suspected presence of Hazardous Materials in the
Premises. Such costs shall include but not be limited to consultant's fees,
expert fees and attorney's fees. The indemnification provisions of this
Section 16 shall survive the termination of the Lease and are specifically
and expressly intended to constitute a waiver of each party's immunity
under Washington's lndustrial Insurance Act, RCW Title 51, as respects the
other party only, and only to the extent necessary to provide the indemnified
party with a full and complete indemnity of claims made by the indemnitor's
employees."

All other terms of Lease 1669 remain the same.

TENANT:
King County

LANDLORD:
CAPO NORTH, LLC

By: By

Title Title:

DateDate

Amendment I Capo lease 1669


