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SUBJECT

This briefing provides an update on the Children and Family Justice Center capital project, including:
· the current status and anticipated timeline for permitting for the base project;
· considerations of alternates including two additional floors to house a unified family court and space to accommodate a secure school facility for justice-involved youth operated by Seattle Public Schools; and
· current timing expectations for transmittal of an economic opportunity plan and incorporation of its recommendations into a Project Labor Agreement.

BACKGROUND 

In August 2012, King County voters approved a nine-year property tax levy lid lift[footnoteRef:1] to finance a new Children and Family Justice Center (CFJC) on the current site of the Youth Services Center at 12th Avenue and Alder, on the southwestern edge of Seattle's Central District. At that time, the estimated cost for the project was $210 million and consisted of replacement of courtrooms, offices, parking, and the detention facility.  The project was proposed to be completed as a design-build project. [1:  Ordinance 17304 authorized placement on the August 7, 2012 ballot.] 


The Executive established and chartered a CFJC Oversight Committee in April 2013 as part of a project management plan. It is comprised of the following voting members:
· King County Council: Councilmember Kathy Lambert
· Deputy County Executive: Fred Jarrett
· Superior Court: Presiding Judge Susan Craighead, Judge Richard McDermott, Paul Sherfey, Chief Administrative Officer
· Prosecuting Attorney’s Office: Leesa Manion, Chief of Staff
· Office of Performance, Strategy and Budget: Dwight Dively, Director
· Department of Adult and Juvenile Detention: William Hayes, Director
· Department of Executive Services: Caroline Whalen, Director
· Department of Public Defense: Lorinda Youngcourt, Director
The Oversight Committee meets weekly to receive briefings and provide directions to project staff. These meetings are also attended by staff from across participating agencies, including Council staff.

[bookmark: _GoBack]In February 2015, the Council authorized the Executive to execute a contract for Phase 1 (base project, not including some office and courtroom expansion slated for Phase 2) of the CFJC with the design-builder (DB) Balfour Beatty dba Howard S. Wright (Ordinance 17972).

Also in February 2015, Council passed supplemental budget legislation (Ordinance 17973) adding $1.955 million to the CFJC capital project, and restricting $1 million in project funding for the creation and administration of an economic opportunity and empowerment program (EOEP) for the project. The stated purpose of the EOEP is to assist the design-builder in the achievement of contracted goals for training minorities, women, veterans and youth and small contracting and suppliers utilization goal. Ordinance 17973 required the Executive to transmit a plan for achieving these goals, including a targeted local hire program, by 90 days prior to the issuance of the Notice to Proceed for construction.

Permitting for the CFJC project must be obtained from the City of Seattle. King County sought and received a land use text amendment from the Seattle City Council in October 2014, contingent on a Racial Disproportionality Assessment which was submitted in March 2015, to allow a replacement to the Youth Services Center to be built and operate on the CFCJ site. The DB submitted an application for a Master Use Permit to the City’s planning department in August 2015.

ANALYSIS

The current CFJC project schedule anticipates the Master Use Permit being issued within the next few weeks. This decision may be appealed to the Seattle Hearing Examiner, who has 90 days to issue a decision. Time for this appeal process is also built into the project schedule, resulting in an anticipated Notice to Proceed for construction date in May or June 2016.

Ordinance 17972, by which the Council authorized the Executive to execute the CFCJ design-build contract, also authorized the Executive to accept the four alternates to be included in the project’s base contract.  Alternates 1 and 2 (expanded space for detention and the courts to accommodate Phase 2 of the CFJC project) were authorized for acceptance immediately. 

Alternate 3 was to build the shell and core of two additional floors (top two floors) to house a unified family court. At the time this alternate was proposed to be included in the DB contract, the Seattle City Code restricted the height of the CFJC to 65 feet, which the top two floors would exceed. Ordinance 17972 authorized acceptance of this alternate at the DB's proposed price of $5.7 million so long as the project did not exceed appropriation authority. At that time, the Executive anticipated that a Seattle City Code change to allow for the inclusion of the top two floors would be obtained. Acceptance of design and construction for this alternate was bifurcated to allow acceptance of design prior to a decision on construction. The time period for acceptance of either design or construction of this alternate has elapsed. 

As part of the City’s Comprehensive Plan update process, Seattle could have considered a change to its zoning code to allow for an increase in the height limit for the 12th and Alder site.  The Executive sought to have such a change be included on the 2016 Seattle Comprehensive Plan update docket, but the final docket (approved in early 2015, subsequent to the passage of Ordinance 17972) did not include this requested change.  According to Executive staff, there is no known alternate pathway to realize such a change in 2016, outside of this process.  

The DB’s submittal to the City for the Master Use Permit did not include the proposed top two floors.

At this juncture, if the Executive wished to add the top two floors into this project, he would be facing the following hurdles: 

1. The City’s zoning code does not allow for construction of these two floors as was originally contemplated when Alternate 3 was proposed as part of the project; 
2. The time period by which the County could have included Alternate 3, which would have included these two top floors into the base contract, for the set amount of $5.7 million, has passed.  The Executive would have to negotiate a change order to the contract for both the design and construction of these top two floors and such a design would have to meet the City’s current zoning code height restriction;
3. Currently there is no money in the project budget to design or build these floors.  It is expected that the Executive would have to seek additional appropriation from the Council; and 
4. Since the two top floors were not included in the Master Use Permit application, the DB would need to pursue a either a new application or modification to the Master Use Permit currently before the City’s planning deaprtment.

Alternate 4 was to construct a designated space within the CFJC for the Alder Academy, a school operated by Seattle Public Schools providing an array of educational and transitional services to youth in a secure environment. (This function is separate from mandated education services provided by the County to youth in detention.) Ordinance 17972 authorized acceptance of this alternate at the design-builder's proposed price of $2 million if the Executive could get full cost recovery from the school district, and subject to additional appropriation.  While the time period within which the Executive had to accept Alternate 4 has passed, the Executive, at a cost of $15,000, did have the DB include the possibility of the Alder Academy in the DB’s Master Use Permit submittal to the City.[footnoteRef:2]  [2:  The CFJC Oversight Committee voted in September 2015 to expend $15,000 from project contingency to include design for the Alder Academy in the submittal for the Master Use Permit, to enable a later decision to incorporate the school component into the CFJC, if a funding agreement could be reached.] 


At this juncture, if the Executive wished to add Alder Academy into this project, he would be facing the following hurdles: 

1. The time period by which the County could have included Alternate 4, which would have included the design and construction of the Alder Academy space into the base contract, for the set amount of $2 million, has passed.  The Executive would have to negotiate a change order to the DB contract for both the design and construction of the school; and 
2. Currently there is no money in the project to design or build the Alder Academy space.  It is expected that the Executive would have to seek additional appropriation from the Council.

Additionally, any lease of space to Seattle Public Schools within the CFJC would also require Council approval.

The Executive has directed the Director of the Facilities Management Division to continue to seek an agreement with the school district for design, construction and occupancy of space for Alder Academy within the CFJC. No agreement has yet been reached.

The Economic Opportunity and Empowerment Project plan required by Ordinance 17973 is anticipated to be transmitted to the Council by early February 2016 in order to meet the deadline of 90 days before the issuance of the Notice to Proceed for the start of construction of the CFJC. It is further anticipated that recommendations within this plan will be incorporated into the Project Labor Agreement (PLA) which the DB is contractually obligated to obtain prior to the start of construction. Facilities Management Division staff have recently agreed to assist in convening meetings between the DB and labor union representatives to negotiate the PLA.

INVITED

1. Caroline Whalen, Director, Department of Executive Services
2. Tony Wright, Director, Facilities Management Division, DES
3. Jim Burt, Manager, Major Projects Unit, FMD, DES
image1.png
kil

King County




