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December 8,2015

Ordinance 18194

Proposed No.2015-0423.2 Sponsors McDermott

AN ORDINANCE authorizing the conveyance of the

surplus 197-acre Tall Chief property located at 1313 V/est

Snoqualmie River Road Southeast, Fall City, in council

district three.

STATEMENT OF FACTS:

1. The 191-acre Tall Chiefproperty located at 1313 V/est Snoqualmie

River Road Southeast, Fall City, Washington, located within council

district three, operated as a golf course from approximately 1950 through

2012 and was purchased by the water and land resources division of the

department of natural resources and parks on December 17,2013.

2. Thewater and land resources division of the department of natural

resources and parks declared the 191-acre Tall Chief property surplus to

its needs on March 23-2015.

3. The facilities management division offered the property to other county

agencies on March 25,2015, and received no interest.

4. The facilities management division declared the property surplus to the

current and future foreseeable needs of the county on May 7,2015.

5. The facilities management division found the property unsuitable for

affordable housing development on April 30,2015.
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Ordinance 18194

6. The property was marketed in the following manner: the county issued

a request for proposals and entered a negotiated direct sale with the entity

that was selected. Information on the selection and evaluation process is

included in the property summary on file with the clerk of the King

County council.

7. The county received one proposal to purchase the entire property and

accepted a purchase price of $720,000 on September 9, 2015,subject to an

agricultural conservation easement in favor of the county.

8. The county received two additional proposals, one from Seattle Tilth

and the other from Kou Oh and Fong Cha, neither of which proposed to

purchase the entire property.

9. The net proceeds from the sale of the property will be deposited into

the conservation futures fund with the intention to apply it to the purchase

of additional agricultural properties within Snoqualmie Valley consistent

with the memoranda of understanding with Seattle Tilth and Kou Oh.

BE IT ORDAINED BY THE COUNCIL OF KING COLINTY:

SECTION 1. Findings: The sale of the Tall Chief property through a negotiated

direct sale is authorized under K.C.C. 4.56.100.4.2. because unique circumstances make

the sale in the best interests of the public. Unique circumstances are present because the

county marketed the property through issuance of a request for proposals and recéived

only one proposal for purchase for the entire property. Further, that proposal was the

highest ranked submittal under the evaluation criteria and best served the county's goals

for returning the property to farming.
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43 SECTION 2. A. The executive is not authorized to convey the Tall Chief

44 property to the Keller Family Dairy, LLC until the executive and the Keller Family

45 Dairy, LLC execute amendments to the purchase and sale agreement as set forth in this

46 section. Once purchase and sale agreement amendments that fulfill the requirements of

47 this section are executed, the executive is authorized to convey the Tall Chief property to

48 the Keller Family Dairy, LLC, consistent with a purchase and sale agreement, which is

49 Attachment A to this ordinance, as modified by the requirements of this section. The

50 executive may then take all actions necessary to implement the terms of the purchase and

51 sale agreement as amended.

52 B. An amendment to the purchase and sale agreement shall require as a condition

53 of closing the execution of the memorandum of agreement substantially in the form of

54 Attachment B to this ordinance, except that prior to executing the memorandum of

55 agreement a provision must be added to it to require that the handling of animals on the

56 Protected Property shall, at a minimum, be conducted in a manner consistent with best

57 management practices as outlined in the current FARM Animal Care Reference Manual

58 of the National Dairy FARM Program. The memorandum of agreement, including the

59 revision required by this subsection, shall become an exhibit and be incorporated into the

60 purchase and sale agreement.

61 C. An amendment to the purchase and sale agreement shall delete Exhibit B of

62 the purchase and sale agreement, which is Attachment A to this ordinance, and replace it

63 with a revised Exhibit B in substantially the form of Attachment C to this ordinance,

64 except that prior to the executive and the Keller Family Dairy, LLC executing the revised

65 Exhibit B, it shall be further modified to require that sections 6,7 and 8 be revised to
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require that all dwelling units allowed under sections 6,7 and 8 of the conservation

easement be located in an area that satisfies the provisions of K.C .C 2IA37 .050 or its67
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68 successor. However, if the land use designation and zoning on the property changes to

69 agriculture, then no clustering for development of dwelling units shall be required.

Ordinance 18194 was introduced on 1011912015 and passed as amended by the
Metropolitan King County Council on 121712015, by the following vote:

Yes: 6 - Mr. von Reichbauer, Ms. Hague, Ms. Lambert, Mr. Dunn,
Mr. McDermott and Mr. Upthegrove
No: 2 - Mr. Gossett and Mr. Dembowski
Excused: 1 - Mr. Phillips
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ATTEST

e^,\-^^qå\,s. ^
Anne Noris, Clerk of the Council

APPR.'ED thi, I 6 o^, "MfÃ 20ts

Dow Constantine, County Executive

Attachments: A. Purchase and Sale Agreement, B. Memorandum of Agreement, dated December 7,

2015, C. Conservation Easement, dated December 7,2075
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ATTACHMENT A:

PURCHASE AND SALE AGREEMENT
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REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT ("Agreement") is
made and entered into by and betweiln KING COUNTY, a political subdivision of ihe State of
Washington ("Seller") and the KELLER FAMILY DAIRY, LLC, a Washington limited
liability company ('Buyer"). Seller and Buyer may also be refened to herein individually as a
"P¡ttY" or collectively as the "Parties." This Agreement shall be effectiVe as of the date it has
been executed by both Parties ("Effective Date').

. 
RECITALS '

A. Seller is the owner of that certain rcal property located in Carnation, King County,
State of Washington, the legal description of which is ãttached hereto as Exhibit A (the "neal
Property').

B. Seller desires to sell the Real Property and Buyer desires to purchase the Real
Properly in accordance with the terms and conditioru set forth inthis Agreement.

AGREEMENT

NOW THEREX'ORE, in consíderation of the promises and mutual covenants contained
herein, and other valuable consideratíon, receipt and sufficiency of which are hereby
acknowledged, the Parties hereto coven¿nt and agree as follows:

ARTICLE 1.
PURCTIASE AI{D TRANSFER OF ASSETS

1.1. Pronertv.Sold. Seller shall sell and convey to Buyer on the Closing Date (as
hereinafter defined) and Buyer shall buy and accept from Seller on the Closing Date, all right,
title and interest of Seller, if any, in and to the following:

1.1.1. Alt of Seller's righf title and interest in the Real Property as legally
described in Exhibit A)

1.1.2. All of Seller's right, title and interest in improvemenæ, buildings and
structures located on the Real Property;

1.1'3. All of Selleds right, title and interest ln and to rângible personal property,
if any, owned by the Seller and attached, appurtenant to or used in connection with the Real
Properly; and

1.1.4. All of Seller's easements, rights-of-ways, water rights, mineral rights, air
rights, privileges and other rights appurtenant to the Real Property, including but not limited to,
Seller's right, title, and interest (only as it relates to the Real Property) in and to streets, alleys or
other public ways adjacent to the Real Property, sewers and service drainage easements, rights of

Tall Chief Real Estate PSA
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connection to the sewers, rights of ingress and egress, and leases, licenses, govemment approvals
and permits affecting the Real Property.

Hereinafter, the items listed in Section l.l are collectively refened to as the "Property."

1.2, Conservatio.n,-Eggçnpnt. The sale and conveyance of tfic Properly shall be

subject to a Reservation of Agricultural Conscryation Easement that Seller and Buyer shall
execute and cause to be recorded with the King County Recorder ("Conservation Easement'o) in
the form attached hereto as part of Exhibit-F-.

1.3. Dqyelooment Rights. At the Closing (as hereinafter defined), a Transfer of
Development Rights Certificate shall be issued to Seller pursuant to KCC Chapter 21A3.7 as a

result of the reserved Conservation Easement.

1.4. . Brryer shall have the righ! but
not the obligation, to have up, to tluee (3) dwelling units on the Property as provided under and
subjeet to Section 6 of the Conservation Easement.

ARTICLE 2.
PURCHASE FRICE

2.1. Purchase Prige lnd Pavmgnt In consideration of the conveyance of the
Properly, Buyer shall, in fuIl payment therefore, pay to Seller on the Closing Date a total
purchase price of SEVEN IIUNDRED TWENTY TIIOUSANL DOLLARS ($720,000.00)
(the "Purchase Price").

. 22. Atlôç¿tton of Pqf,chase lçige. Seller and Buyer agree that the entire Purchase
Price is allocable to ihe Real Propefy and that the value of the personal property, if any, is de

Minímís.

2,3. Deoosit. rWithin frve (5) business days after the Effective Date, Buyer shall
deliver to Stewart Title Company (the "Escrow Agenf'), in its capacity as the Parties' closing
agent, immediately available cash funds in the amount of THIRTY-SIX THOUSAIYD
DOLLARS ($361000) (the "Deposito'). The Deposit shall be invested by the Ess¡ow Agent in a
money market account a federally insured investment or such oJher investment as may bo
approved by Seller and Buyer in writing. Accrued interest will be added to and become part of
the Deposit. Upon deposit with Esc¡ow Agent, the Deposit shall be non-refundable except as

othenwise provided in this Agreemenl. The Deposit shall be applied as a credit against the
Purchase Price at the Closing

ARTICLE 3.

'f'all Chief Real tsstate PSA
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REPRESET{TATIONS, \ryARRANTIES AND COVENANTS OF' THE PARTIES
AND CONDITION OF PROPERTY

3.1. Renre-qentations and Warranties of Seller. Seller represents, warrants and
covenants to Buyer that as of the Effective Date and as of the Closinþ Date:

3.1.1. Oreanization. The Seller is a political subdivision of the State of
Washington duly organized, validly existing and in good standing under the laws of the State of
Washington

3.1.2. Exeputioib Delivery ¡trd Perfornance of Asreement. Auth.olitv. The
execution, delivery and performance of this Agreement by Seller (i) is within the powers of
Seller as a political subdivision of the State of Washington, and (i) subject to the contingency in
Section 5.2 of this Agreernent, has been or will be on or before the Closing Date, duly uutno¡tr¿
by all necessary action of the Seller's legislative authority. This Agreement constitutes the legal,
valid and binding obligation of Seller enforceable against Seller in accordance with the terms
herein.

3.1.3. No Broker, No broker, finder, agent or similar inúermediary has acted
for ot on behalf of Seller in connection with this Agreement or the transactions contemplated
hereby, and no broker, finder, agent or similar intermediary is entitled ûo any broker's, finder's or
similar fee or cornmission in connection wíth this Agreement based on an agteement,
arrangement or understanding with Seller or any action taken by Seller.

3.1.4. Violatigns. To Seller's knowledge, the Propely is in compliance with
King County taws, rules, ordinances, regulations and/or decrees, 

-aod 
thrrr are no violation

notices or actions pending or threatened against the Propefy by King county.

3.1.5. Prerent Aereemßnts. Except as provided in this Agreement, except for
an agricullural lease between King Courty and [¡r Lee that expíres on November 1, 2015, and
the water rights use agreement between King County and the Snoqualmie Valley Preservation
Alliance that expires on October l,2}l5, and except for the Permitted Exceptions, (a) the
Property is not the subject of any recorded or unrecordd right of first refusal or option to
purchase, negotiate.or offer, or other agreement or understanding with respect to a purchaseo sale
or other acquisition of the Property or any portion thereof or any interest therein by any third
party; and (b) Seller has not made any o¡al or written commitinents or representations to, or
understandings or agreernents specifically concerning the Property with, any person or any
adjoining property owner which would in any way be binding on Buyer and/or the Property or
that would interfere with Buyer's use of the Property.

3.1.6. Covenants. Except as provided in this Agreement, Seller hereby
covenants unto Buyer as follows:

(a) Seller will refrain from the following actions without the prior written
consent of Buyer: (i) making any material changes to the physical condition of the Properly other
than as may be required in this Agreemeñt; (ii) creating or incurring or perrnitting to exist any
mortgage, lien, pledge or other encumbrance in any way affecting the Property which is not in

'l"all Chief Real Estare PSA
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existence as of the Effective Date; (iii) committing any waste or nuisance on the Properly,
provided that S-eltü is not required to take any affrrmative action to address any physical

condition on the Property; (iv) except wïth regard to reservation of the Conservation Easemcnt in
accordance with. Section 1.2 an{ the transfer of the Development Rights in accordance with
Section 1.3, conveying any interest (fee or leasehold) in the Property; and (v) entering into any
contract, lease or agreement affecting the Property.

(b) Seller shall not create or agree to create any matter affecting title to the
Property

3.1.7, Forciqn Pprson. Seller is not a foreign person and is a "United States

Perso¡r" as such term is defined in Section 7701 (a) (30) of the Internal Revenue Code of 1986, as

amended, and shall deliver to Esøow Agent for the benefit of Buyer on or before the Closing
Date a FIRPTA Certificate çonsistent with this representation and wananty and in the forrr
attaohed hereto as Exhibit Ç.

. 3.2. Repr:eågntafions and W,fl.r{a+tiÊs gf Buver. Buyer represents, war¡ants and
covenants that as of the Effective Date and as of the Closing Date:

3,?.1, Oreg[igation. Buyer is a limited liability company duly organized,
validly existing and in good stânding under the laws of the State of Washington. Buyer hâs all
requisite limited liability company power and authority to carry on its business as it is now being
conducted in the place where such business is now conducted.

3.2.2. ExecutiontDelilery and Perfofmance of Aereement. Authoritv. The
execution, delivçry and performance of this Agreement by Buyer (i) is within the powers of
Buyer as a limited liabìlity compûly, and (ii) has been duly authorized by all necessary action of
the Buyer's goveming authority. This A.greement constitutes the legal, valid and binding
obligation of þuyer enforceablg against Buyer in accordance with the terms herein.

3.23. Nq $rpk,eq. No broker, finder, agent or similar interrnediary has acted
for or on behalf of Buyer in connection with this Agreement or the transactions contemplated
hereby, and no broker, finder, agent, or similar interrrediary is entitled to any broker?s, finder's
or similar.fee or commisSion in connection with this Agreement based on an agreement
arrangement, or understanding with the Buyer or any âction taken by the Buyer.

3.3. Conditlon of PJonerty.

3.3,1. Seller Disclosqre StateFpBt. To the maximum extent permitted by
RCW ch. 64.06, Buyer expressly waives its right to receive from Seller a seller disclosure
statement ("Seller Disclosure Statement") and to rescind this Agreement, both as provided for in
RC\M ch. 64.06. Seller and Buyer acknowledge and agree that Buyer cannot waive its'right to
receive the section of the Seller Disclosure Statement entitled "Environmental" (which is

contained in Section 7 of the form for improved residential real property) if the answer to any of
the questions ín that section would be "yes." Nothing in any Seller Disclosure Statement
delivered by Seller creates a representation or warranty by the Seller, nor does it create any rights

Tall Chief Real Estate PSA
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or obligations in the Parties except as set forth in RCW ch. 64.06. Buyer is advised to use its due
diligence to inspect the Property as allowed for by this Agreement, and that Seller may not have
knowledge of defects that ca¡eful inspection might reveal. Buyer specifically acknowledges and
agrees that any Seller Disclosure Statement delivered by Seller is not part of this Agreemen! and
Seller has no duties to Buyer other than those set forth in this Agreement.

3,3.2. Seller DisclaÍmer of Cpndition of the Prqpertv. Except to the extent
of Seller's representations, warranties and covenants in Section 3.1 of this Agreement, Seller has
not made, does not make, and specifically negates and disclaims any representations, wananties,
promises, covenants, ctintracts or guarantees of any kind or character whatsoever, whether
express or implied oral or writtgn, past, present or fuhre, of, as to, conceming, or with respect to
the value, nature, quality, or condition of the Properfy (collectively "Condition of the Propefy-),
including, without limitation :

(a) The wateg soil a¡rd geology;

(b) The income to be derived from the Property;

(c) The suitability of the Property for any and all activities and uses
that Buyer or anyone else may conduct thereon;

(d) The cornpliance or noncompliance of or by the Propefy or its
operation with any layvs, rules, ordinances, regulations or decrees of any applicable govemmental
authority or body or the zoning or land use designation for the Property;

(e) The habiøbility, merchantability, marketability, profitabiliry or
fiüress for a particular purpose of thè Propefy;

(Ð The manner or quality of the construction or materials, if any,
incorporated into the Property and the existence, nonexistence or condition of utilities serving the
Property;

(g) The actual, th¡eatened or alleged existence, release, use, storagq
generation, mantrfacture, transport, deposit, lealç seepage, spill migration, escape, disposal or
other handling of any Haza¡dous Substances in, on, under or emanating from or into theProperty,
and the complíance or noncompliance of or by the Property or its operation with applicable
federal, state, county and local laws and regulations, including, without limitatioru
Environmental Laws and regulations and seismic/building codes, laws'and regulations. For
purposes of this Agreemenf the term."Environmental Law'' shall mean: any federal, state or local
statute, regulatior¡ code, rule, ordinance, order , judgment, decree, i4junction or common law
pertaining in any way to the protection of human hèal,th, safety, or the environment, including
without limiation, the Comprehensive Environmental Response, Compensation and Liability
Act of 1980,42 U.S.C. $ 9602 et, seq. ("CERCLA"); th. Resource Conservation and Recovery
Act of 1976,42 U.S.C. $ 6901 et seq. ("RCRA"); the Washington State Model Toxics Control
Act, RClùt/ 70.105D ("MTCA'); the Washington Hazdrdous Waste Management Act, RCW
70.105; the Federal Water Pollution Control Act, 33 U.S.C. $ 1251 et seq., the Washington

Tall Chief Real Ëstate PSA
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Water Pollution Control Act, RCW 90.48, and any laws conceming above ground or
underground storage tanks. For the purposes of this Agreement, the term "Hazardous Substance"
shall mean: any waste, pollutant, contaminant, or other material that now or in the future
becomes regulated or defined under any Environmental Law; or

(h) Any other matter with respect to the Property

3.3.3. Buyer Accentance of Condition of Pronerfy. ':

(a) Buyer acknowledges and accepts Seller's disclaimer of the

Condition ofthe Property in Section 3.3.2 of this Agreement.

(b) Bpyer acknowledges and agrees that, within the Due Diligenoe
Period as defined ín Sectíon 5.1 of this Agreemen! Buyer will have had the right to conduct a
physical inspeotion and make all investigations that Buyer deems necessary in connection with its
purchase of the Proper(y. Buyer fu(her acknowledges and agroes that, having been given the
opportùnity to inspect the Properly, Buyer is relying solely on its own investigation of the
Property and is not reþing on any information provided or to be provided by Seller. Buyer
finthei acknowledges and agrees that any information provided or to be provided with respect to
the Property was obtained from a variety of sources and that Seller has not made any independent
invostigation or ierification of such informatiorr and makes no representations as to the accuracy
or completsness of such information and no employee or agent of Seller is authorized otherwise.
Buyer fìrrther acknowledges and agrees that Seller is not liable or bound in any manner by any
verbal or written statements, representations, or information pertaining to the Properly, or the
operation thereof; furnished by any agen! employee, or contractor of Seller, ffiy real estate

broJ<er, or any otherperson¡ ,

(s) Upon waiver or satisfaction by Buyer of its contingencies pursuant
to Article 5, Buyer acknowledges and agrees that it will thereby approve and. accept the
Condition of the Properly and accordingly agrees to purchase the Propeay and accept the
Condition of the Property "AS IS, WHERB IS- with ã[ fuotts and patent or latent defects,
including, without limitation, the acü.taI, threatened or alleged existenca, release, use, stor.age,
generation, manufacture, transport, deposit, leak, seepage, spill, migration" esoape, disposal or
other handling of'any Haza¡dous Subsønces in, on, turder or emanating from or into the Property,
and the compliance or noncompliance of or by the Property or its operation with applicable
federal, state, county and local laws and regulations includíng, without limitation, Environmental
Lews and rogulations and seismic/building codes, laws and regulations. Buyer acknowledges
and agrees that, except to the extent of Seller's representations, warranties and covenants in
Section 3.1. of this Agreement, Buyer shall have no recourse against the Seller for, and waives,
releases and discharges forever the Seller fronr, any and all past, present or future claims or
demands, and any and all past, present or future damages, losses, injuries, liabilities, causes of
actions (including, without limitation, causes of action in tort) costs and expenses (including,
without limitation fines, penalties and judgments, and attorneys' fees) of any and every kind or
character, known or unknown (collectívely, "Losses"), which the Buyer might have asserJed or
alleged against the Seller arising from or in any way related to the Condition of the Property,
including, without limitation, the actual, threatened or alleged existence, release, use, storage,

Tall Chief Real Estale PSA
Page 6 ot27



18194

generation, manufacture, transport, deposig leak, seepage, spill, migratíon, escape, disposal or
other handling of any Haza¡dous Substances in, or¡ under or emanating from or into the Property.
Losses shall include without limitation (a) the cost of any investigation, removal, remedial or
other response action that is required by any Environmental Law, that is required by judicial
order or decree or by order of or agreement with any govemmental authority, or that is conducted
voluntarily, (b) losses for i4jury or death of any persorL and (c) losses arising under any
Environmental Law, whether or not enacted after tansfer of the Properly.

3.4. Risk of Loss. Until the Closing Date, the risk of loss relating ro the property shall
rest with the Seller. Risk of Loss shall be deemed to be any significant property damage
including, but not limíted to, earthquakes, tremors, wind, rain, fire, flooding or-other natural
occurrerice. In the event that a loss occurs príor to the Closing Date that materially affects the
value of the Properly, or the suitability of the Properly for Buyer's intended uses, at Buyer's sole
discretion, then Buyer, upon written notice to Selier, shall have the optìon to either (a) terminate
this Agreemen! in which event the Deposit shall be refi.¡nded to Buyer, and the Parties shall be
relieved of any further liabilþ or obligation under the Agreement; or (b) continue under the
Agreement.

3.5. Disclosuros. Buyer acknowledges receipt of (a) King County Se¡itic Addendum
to Purehase and Sale Agreement in the form attached hereto.as Exhibit D and (b) Disclosure of
Information on Lead-Based Paint and Lead-Based Paint Hazards in the form attaohed hereto as
Exhibiú E.

ARTICLE 4.
TITLE MATTERS

4.1. Convevanco. Seller shall convey to Buyer the title to the Property by Bargain and
Sale Deed subject to the Reservation of Agriculturat Conservation Easement in substantially the
form atüached hereto as Eb!þifl$, which conveyance shall also be subject to the Perrnitted
Exceptions (as defined below), the lien of cunent real property taxes, fees and/or charges.not yet
due and payable, rights reserved in federal patents or state deeds, building or use restriciions
general to the goveming jurisdiction, and the maüers exoluded from coverage by the printed
exoeptions and exolusions contained in the form of title insurance policy required by Section 4y'
of this Agreement.'

4.2. Titte CommifpenL Seller shall within fifteen (15) days after the Effective Dare
obtain a preliminary commitment for an owner's standard coverage policy of title insurance (the
"Title Commitment") issued by Stewart Title Company (the "Tr'tle-Compmy'), describing the
Properly, listing Buyer as the prospective named inswed and showing as the policy amount the
total Purchase Price for the Property. At such time as the Title Company causes the Title
Commitment to be furnished to Buyer, the Title Company shall further cause to be firnished to
Buyer legible copies of all instruments referred to in the Title Commitment as restricfions or
exceptions to title to the Property.

4.3. Bgview of ,Iltle Commifment. Buyer shall have until sixty (60) days after the

Tall Chief Real Estate PSA
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EfTective Date (the "Review Period") in which to notiff Seller in writing of any objections Buyer
has to any matters shown or referred to in the Title Commitment ("Buyer's Objections"). Any
exceptions or other items that are set forth in the Title Commitment and to which Buyer does not
object within the Review.Period shall be deemed to be permitted exceptions ('Permined
Exceptions'). With regard to items to which Buyer does object within the Review Period, Seller
shall notify Buyer within ten (10) days after Seller receives Buyer's Objections of any exceptions
to title which Seller will not remove or otherwise resolve ("Seller's Response"), and Buyer ma¡
at Buyer's option, either proceed to Closing and thereby waive the Buyerts Objections not cured
in which case such exceptionb to title shall be Permitted Exceptions, or Buyer may tenninate this
Agreemènt by notice to Seller within ten (10) days after receipt of Seller's Response. If the Title
Company issues a supplement to the Title Commitment that identifies ne\ ¡ exceptions, the
procedure set forlh in this Section 4.3 shall apply to such supplement, except that Buyer will
have seven (7) days to make Buyer's Objections to ary new exception, Seller shall have five (5)
days to provide Seller's Response, and the Closing Daf€ will be extended for the period
necessary to allow the procedures set forth herein to be completed with regard to a timely
objection.

4.4. gwnerts Title Insuran;ce Policv. At the Closing, Seller shall cause an owner's
standard coverage policy of title insurance to be issued by the Title Company in the full amount
of the purchase price, effective as of the Closing Date, insuring Buyer that the fee simple title to
the Properly is vested in Buyer, subject only to the Conservation Easement, the Permiüed
Exceptions, the lien ofcu¡rent real property taxes, fees and/or charges not yet due and payable,
rights reserved in federal patents or state deeds, building or use reshictions general to the
governing jurisdiction, and the matters exoluded from coverage by the printed exceptions and
exclusions contained in the form of title insurance policy required by the Title Cornpany. The
obligation of Seller to provide the title policy called for herein shall be satisfied if, at the Closing,
the Title Company has given a binding commitnen! in a form reasonably sàtisfactory to Buyer,
to issue the policies in the form required by this Section. Seller shall provide a copy of such
binding commitrnent to Buyer to veriþ satisfaction of this obligation as a condition to Buyer
being obligated to close. Seller shall pay. any sum owing to the Title Company for the
preparation qf the preliminary and binding commitments generated by the Title Company. If
Buyer elects to request extended coverage or any endorsements to the title insurance policy,
Buyer shall pay for the resulting additional cost of the title insurance policy, and will be

responsible'for causing the title insurance to be issued at Closing.

ARTICLE 5.
CONTINGENCIES

5.1. Due Dílieqnce Inspoction ¡nd Feasjbilitv. Buyer shall satisff itself by
investigation and inspection, at its cost and expense, and in its sole and absolute discretion, that
the condition of the Property for Buyer's contemplated use meets with its approval ('Due
Diligence Contingency"). If Buyer is not satisfied with the condition of the Property, Buyer may
terminate this Aþeement by delivering written notise of termination to Seller within ninety (90)
days of the Effective Date ("Due Diligence Period"). In such ovent this Agreement shall
terminate, the Deposit shall be returned to Buyer, and the Parties shall have no further obligations

Tall Chief Real Estate PSA
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hereunder. If Buyer fails to give such written notice of termination within the Dr¡e Diligence
Period or affirmatively gives written notice that this Due Diligence Contingency is satisfied or
waived within the Due Diligence Period, Buyer shall be obligated hereunder without further
contingency and the Deposit shall be nor¡refundable to Buyer except in the event of a default
hereunder by Seller. Seller and Buyer may agree in writing to extend the Due Diligence Period.

5.1.f. Insnections. During the Due Diligence Period, Buyer, and its designated
employees, members, representatives, agents, contractors, subcontractors, consultants and others
æsisting or providing services to Buyer ("Designated Represeutatives") shall have the right at
Buyer's sole cost and expense to (a) perform any and all tests, inspections, studies, surveys or
appraisals of the Property deemed necessary, on any subject, by the Buyer (subject to the
limitations set forth below and Section 5.1.2 Right of Entry); G) obøin a Phase I or phase II
Environmental Assessment on the Properly and perform any and all tests, inspections and studies
deemed necessary therewith; (c) examine all due diligence materials related to the Property that
Buyer may reasonably request from Seller that are in Seller's possession, and about which Seller
has knowledge, and that are not protected as attorney work product, by the attorney-client
privilege or by other similar confidential protections; (d) determine to its satisfaction whether
approvals, permits and va¡iances san be obtained under applicable land use and zoning codes for
Buyer's proposed use and development of the property; and (e) determine whether Buyer's
proposed use and development of the Propgrty is economically feasible.

5.1.2. Risht of Entn¡. Buyer and Designated Representatives shall have the
right and Seller hereby gants to Buyer and Designated Representatives a non-revocable license
during the Due Diligence Period to enter onto the Property and conduct tests, investigations and
studies set forth in this Anicle 5. Buyer's initial en{l upon the Property for due diligence
pu{poses under this A¡ticle 5 shall be.upon no léss than twenty-four hours advarice notice
delivered by email on a business day to Kathy Creahan at kathy.creahan@kingcountv.gov and
Becþ Petersen at beclq'.petersen(â.kingcountv.gov. Thereafter, Buyer shall email Kathy
Creahan and Becþ Petersen not less thar.r once per calendar week during the Due Diligence
Period to update Sçller regarding Buyer's due-diligence activities upon the Properly. lnvasive
tests oir the Properly; such as drilling, percolatíon tests or excavation shall be sub.¡ect to Seller's
prior unitten approval. If invasive tests are performed by Buyer, Seller may eleot to obtain split
samples of such sarnpling and reimbr¡¡se the Buyer for the costs thereof. Upon completion of any
such tegts, studies, surveys, and/or audits, and if Buyer elects not to proceed with the purchase of
the Propefy, then Buyer shall restore the Property to (as near as is reasonably possible) its
condition existing prior to the Due Diligence Period. In connection with any such inspections
and tests, Buyer agrees to hold harmless, indemnifr and defend Seller, its officers, agents and
employees, from and against all claims, losses, or liability for injuries, sickness or death of
persons, including employees of Buybr ("Claims') caused by or arising out of any ac! enor or
omission of Buyer or Designated Representatives entering onto the Property for the above
pu{poses, except to the extent the Ciaims are caused by or arise out of any act error or omission
of Seller, its officers, agents and employees. Except as otherwise set forth in this Section 5.1.2,
all costs and expenses associated with Buyèr's due-diligence process, including but not limited to
tests, investigations, studies, surveys, drilling, excavation, and audits, shall be the sole
responsibility of Buyer, and Buyer shâll ensure that no liens or other claims are filed against the
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Property or asserted against Seller

5.1.3. Right of Fntrv Ins!¡rance. Prior to the entry of Buyer or its Designated

Representatives for invasive testing on the Property, which shall be limited to inspections of the

existing drain field and well, the entering party(ies) shall submit evidence of (1) Commercial

General Liability coverage in the amount of $1,000,000 per occunence and $2,000,000 in the

aggregate; (2) Automobile liability insurance in the amount of. $1,000,000; a¡rd (3) Stop

Gap/Employers Liability coverage in the arnount of $1,000,000 for any entering party that has

one or more employees. King County, its offrcers, officials, agents and employees shall be

named as additional insureds. If Buyer desires to perform invasive testing that goes beyond

inspectíons of the existing'drain field and well, Buyer may depending on the type of proposed

invasive testing be reasonably required by the Seller to also obtain Contractor's Pollution
insurance in the amount up to $1,000,000 per claim and in the aggregate'

5,2. Metronolitan. .KinL-Countv .CguT,rgil Annroval Cgntinsency. Seller's
performance under this Agreement is contingent on approval by ordinance of the conveyance of
the Property by the Metropolitan King County Council ("Council Approval Contingency''). The

Council Approval Contingency wilt be satisfied if an ordinance passed by the Mehopolitan King
County Council approving the conveyance of the Property becomes effective within one hundred

twenty (120) days of the Effective Date ('Council Approval Period"). If the Council Approval
Contingency is not satisfied within the Council Approval Period, the Parties may mutually agree

in rnniting to extend the Cquncil Approval Period for up to an additional sixty (60) days. If the

Council Approval Contingency is not satisfied within the Council Approval Period, this
Agreement shall terminate, the Deposit shall be returned to Buyer, and the Parties shall have no

further oblÌgations hereunder. If the Council Approval Contingency is satisfied within the

Council Apprbval Period, Seller shall be obtigated hereunder without further contingency except

in the event of a default hereunder by Buyer.

ARTICLE 6.
COVENAI\TS OF SELLER PENDING CLOSING

6.1. Conduct. Ngtjce of Chanse. Sdller covenants that between the Efîective Date
and the Closing Sellet shall take all such actions as may be necessary to assure that Seller's
representations and warranties set forth in A.rticle 3 hereof will be true and complete as of the

Closing Date (except such representations, warranties and matters which relate solely to an

earlier date), and all covenants of Seller set forth in this Agreement which are required to be

performed by it on or prior to the Closing Date shall have been performed on or príor to the

Closing Date. Seller shall give Buyer prompt written notice of any material change in any of the

information contained in the representations and warranties made in A¡ticle 3 or slsewhere in this
Agreement whioh occurs prior to the Closing.
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ARTICLE 7.
COVENAI\TTS OF BTIYER PENDING CLOSING

7.1. Conduct. Notice of,Clanse. Buyer covenants that between the Effective Date
and the Closing Buyer shall take all such actions as may be necessary to assure that Buyer's
representations and warranties set forth in Article 3 hereof will be true and complete as of the
Closing Date (except such'representations, warranties and matters which relate solely to an
earlier date), arid that all covenants of Buyer set forth in this Agreement which are required to be
performed by it on or prior to the Closing Date shall have been performed on or prior to the
Closing Date. Buyer shall give Seller prompt written notice of any material change in any of the
information cont¿ined in the representations and warranties made in Article 3 or elsewhere in this
Agreement which occurs prior to the Closing.

ARTICLE 8.
CONDITIONS PRECEDENT TO BUYER'S OBLIGATIONS

, All obligaüons of Buyer to close on the Closing Date are subject to the fulfillment of each
of the following conditions at or prior to the Closing and Seller shall exert its best efforts to
cause each such condition to be fi¡lfilled:

8.1. DeliYery of Documents. Seller.shall have delivered to Buyer on or prior'to the
Closing Date all documents required by the terms ofthis Agreement to be delivered toBuyer.

8.2. Oblieations. All obligations required by the terms of this Agreement to be
performed by Seller. on or before the Closing Date shall have been properly performed ín all
material respeots,

8.3. Title. Seller shall have cured a¡ry exceptions to title to which Buyer objected
within the Review Period in Section 4.3 and to which Seller agreed to remove or resolve under
Section 4.3, unless Seller's obligation to remove or resolve has been waived by Buyer.

8.4. Aoproval of Management Plaps,. Buyer shall have received King County
approval of a Farm Management Plan, as described in Section 4,2 of the Conservation EasemenÇ
that is acceptable to Buyer in Buyerls sole discretion; and Buyer shall have received King County
approval of a Forest Management Pla¡u as described in Section 5.2 of the Conservation
Easement, that is acceptable to Buyer in Buyer's sole discretion.

8.5. Approval of Clearine and Gradine Permit. Buyer shall have received King
County approval of a clearing and grading permit authorizing site preparation and removal oi
trees from the Agricultural A¡ea (as defined in the Conservation Easement) of the Property,
pursuant to King County Code Chapter 16.82, and that is acceptable to Buyer in Buyer's sole
dissretion.
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8.6. Title. The Title Company shall be inevocably committed to íssue at a minimum
a standard coverage owner's policy of title insurance for the full amount of the Purchase Price,

effective as of the Closing Date, containing no exceptions other than the Permitted Exceptions
and the other exceptions allowed for under Section 4.4.of this Agreement.

8.7. Cqndgmnqtion, No portion of the Property shall have been taken or damaged
nor threatened to be taken or damaged, by any public or quasi-public body, and Seller shall not
have transferred any portion of the Property to any such body in lieu of condemnation

. 
ARTICLE 9.

CONDITIONS PRECEDENT TO SELLER'S OBLIGATIONS

All obligations of Seller to clooe on the Closing Date are subject to the fi¡lfillment of eaðh

of the following conditionç on or prior to the Closing Date and Buyer shall exert its best efforts
to cause each such condition to be so fulfïlled:

9.1. Ðelivef.v of Documents. Buyer shall have delivered to Seller on or prior to the

Closing Date all documents required by the terms of this Agreement to be delivered to Seller.

9,2. O-þlleations. All obligations required by the terms of this A.greement
performed b¡z Buyer on or before the Closing Date shall have been properly performed

material respebts including, without limitation, delivery of the Pwchase Price.

ARTICLE 10.
CLOSING

10.1. ClosindClosine D+te.. The closing ('Closing") shall take place within thidy (30)
days following the removal of all the contingencies in Article 5 and satisfaction of all conditions
to closing in Article 8 and Article 9 of this Agreement, or such other date as rnay be mutually
agreed upon in writing by the Parties; provided, however, that closing shall occur no later tlun
December 31,2015 ('Closing Date"), If Clpsing does not occr¡r for a reason other than a default
by Buyer by December 31, 2015, either PaÍy may terminate this Agreement by providing u¡ritten
notice to the other Par,ty, in which case the Deposit shall be returned to Buyer and the Parties
shall have no further obligations qnder this Agreemenl On or before the Effective Date Seller
shall set up an escrow account with the Escrow Agent.' The Escrow Agent shall serve as the
closing agent for the transaction contemplated herein and Closing shall occur in the offices of the
Escrow Agent in Seattle, V/ashington,

10.2. Proraf.ioqs. Real property ta¡ces and assessments, if any, shall be prorated as of
the Closing Date. Seller shall pay the cost of one-half (yù of the escrow fee charged by the
Escrow Agent, any real estate excise or other transfer tax due, the premium for the standard
ownçr's Title Policy and any oosts of the preliminary and binding title commitments, and its
own attonreys' fees. Buyer shall pay one-half (%) of the escrow fee charged by the Escrow
Agent, the premium for any extended coverage (including survey costs) (if Buyer elects to
request extended coverage) or endorsements to ttre titte Policy requested by Buyer, the recbrding

to be

in all
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fees for the deed, and its own attomeys' fees. Except as otherwise provided in this Section 10.2,
all other expenses hereunder shall be paid by the Party incurring such expenses.

10.3. ËcJcr'lt DelÍvcrv of Documents Funds at Closins, At thç Closing, Seller will
deliver to Buyer via escrow with the Escrow Agent the following properfy executed documents
and funds:

10.3.1. A bargain and sale deed subject to the Conservation Easernent and the
Permitted Exceptions conveying the Propefy substantially in the fonn of Exhibit F attached
hereto;

L0,3:2. A bill of sale and assignment duly executed by the Seller in substantially
the form of ExhiÞit G. attached hereto for the personal property, if any;

10.3.3. The FIRPTA Certificate, substantially in the form of S#ibit C attached
hereto;

10.3.4. Any closing fees and costs that are the responsibility of Seller.

10.4. Buverts Deliverv of l)ocuments and Funds ¡t Closing. At the Closing, Buyer
will deliver to Seller via escrow with the Escrow Agent the following properly executed
documents and funds:

10.4.1. Cash or immediately available funds in the amount of the Purchase Price,
less the Deposit;

10.4.2, Any closing fees and costs that are the responsibility of Buyer; and

10.43. Execution of the bargain and sale deed and the Conservation Easement
required by Section 10.3.1.

anrrcr,n rr.
MISCELLANEOUS PROVISIONS

11.1. Non-Mefgen Each statement, representation, warranty, indemnity, covenan!
agreement and.provision in this Agreemdnt shall not merge iru but shall.suwive the Closing of
the transaction contemplated by this Agreement unless a different time period is expressly
provided for in this Agleement

11.2. Default and Attqf¡Levs' Fees.

ll.2.l. Default bv Buver. In the event Closing does not occur due to default by
Buyer, Seller's sole and exclusive remedy shall be to terminate this Agreement and retain the
Deposit as'liquidated damages. Buyer expressly agrees that the retention of the Deposit by Seller
represents a reasonable estimation of the damages in the event of Buyer's default, that actual
damages may be difficult to ascertain and that this provision does not constitute a penalty. Buyer
and Seller acknowledge and agree that these damages have been specifically negotiated and are
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to compensate Seller for its costs and expenses associated with this Agreement.

11,2.2, Defautt by SeJLe-{. In the event Closing does not occur due to default of
Seller, Buyer may terminate this Agreement and receive a refund of thç Deposit; or, altematively,
Buyer may seek speeific performance to enforce this Agreement at law or equity.

11,2.3, LitigaúÍon. Iri the event of litigation by either Party to enforce or interpret
this Agreement as against the other Party, the substantially prevailing Party in such action shall
be awarded its reasonable attorneys' fees and costs, including without limitation costs with
respect to the initial litigation and with respect to ary appeal(s) thereof. The hourly rates for any

award of attomeys? fees will be oalculated based on the rate that would be charged for the

services provided by an attomey of the same expertise and experience as the prevailing party's

attorney(s) who is in a private practioe.

1X.3, ILæ.

11.3.1. Tíme Is of the Essencq. Time is of the essence in the performance of this
Agreement.

11.3.2. Comoutation of Time. Any period of time in this Agreement shall mean

Pacific Time or Pacific Daylight Savings Time, as applicable, and shall begin the day after the

event starting the period and shail expire at 5:00 p.m. of the last calendar day of the specified
period of time, unless the last day is a Saturda¡ Sunday or legal holiday as deftned in RCW
1.16.050, in which case the specified period of time shall expire on the next day that is not a
Saturday, Sunday or legal holiday.

L1.4. lì[otices. An¡r and all notíces or other communications required or permitted to be

given under any of the provisions of this Agreement shall be in writing and shall be deemed to
have been duly given upon receipt when personally delivered or sent by ovemight cowier or two
days after deposit in the United States mail if by ñrst class, certified or registered mail, return
reieipt requested. All notices shall be addressed to the Parties at the addresses set forth below or
at such other addresses as a Pgrty rnay specify by notice to the other Party and given as provided

herein:

If to Buyer: Keller Family Dairy LLC .

Attn: Steve and Janet Keller
PO Box 1377

Fall City, WA 98024

With a Copy to: Pinnacle Real Estate Law Group, PLLC
Attn: Craig Jones

600 Winslow Way E, Suite L-22
Bainbridge Island, WA 98110

Tall Chief RealEstate PSA
Page 14 of27



18194

If to Seller: King County
Real Estate Services
ADM-ES.O83O
500 Fourth Avenue, Room 830
seanls w/.98l04-2337
Attn: K¿te Donley

King County
Department ofNatural Resources & Pa¡ks
201 S. Jackson St, Suite 700
Seattle, WA 98104
Attn: Ted Sullivan

11.5. Entire Agreement and Amendment This writing (including the Exhibits
attached hereto) constitutes the entire agreernent of the Parties with respect to the subject matter
hereof and may not be modified or amended except by a written instrument specifieally refening
to this Agreement and signed by all Parties.

11.6. SeverabÍlitv. In the event any portion of this Agreement shall be found to be'ínvalid by any court of competent jurisdiction, then such holding shall not impact or affect the
remaining provisions of this Agreement unless that court of competent jurisdiction rules that the
principal purpose and intent of this contract should and/or must be defeated, invalidated or
voided.

11.7. W.îiven No waiver of any breach or default hereunder shall be considered valid
unless in writing and signed by the Party giving such waiver and no such waiver shall be deemed
a waiver ofany prior or subsequent breach or default.

11.8. Binding Effect. Subject to Section 11.14 below, this Agreement shall be binding
upon and inure to the benefit ofeach Party, its heirs, successors and assigns.

11.9: Leeal Relationshio. The Parties to this Agreement execute and implement this
Agreement solely as Seller and Buyer. No partnership, joint venture orjoint undertaking shall be
construed from this Agleement.

11.10. Can-tions. The captions of any articles, paragraphs or sections contained herein
are for purposes bf convenience only and are not intended to define or limit the contents of said
articles, paragraphs or sections.

11.11. Cooperation. The Parties shall cooperate, shall take such fu¡ther astion and shall
execute and deliver fi.uther documents as may be reasonably requested by the other Party in order
to carry out the provisions and purposes of this Agreement.

Tall Chief Real Estate PSA
Page 15 ot27



18194

tl.iZ. Governins Law and Venue. This Agreement and all amendments hereto shall

be governed by and construed in accordance with the laws of the State of Washington applicable
to contracts made and to be performed therein, without giving effect to its conflicts ôf law rules

or choice of law provisions. In the event that either Party shall bring a lawsuit related to or
arising out of this Agreemen! venue Shall be in a court of competent jurisdiction in King County,
Washington; providing, however, that Buyer shall have the right to bring a lawsuit against Seller
in a court of competent jurisdiction in an adjoining county to the extent authorized by
'Washington law.

11.13. No Third Partv BenefTciaries. This Agreement is made only to and for the

benefit of the Parties, and shall not create any rights in any other person or entity.

. 11.14. Assisnment. Neither Party shall have the right to asslgn this Agreement, in
whole or in part, without the prior express written consent of the other Party.

11.15. Neetiatio4 and Construction. This Agreement and each of its terms and
provisions are deemed to have been explicitly negotiated between the Parties, and shall not be

construed as if it has been prepared by one of the Parties, but rather as if both Parties had jointly
prepared it. The language in all parts of this Agreement will, in all cases, be constn¡ed according
to its fair meaning and not strictly for or against either Party. The Parties acknowledge and

rcpresent, as an expr€ss term of this Agreement, that they have both been represented by counsel

and have both participated in the preparation of this Agreement. Each Party shall be and is
separately responsible for payment of any legal services rendered on their behalf regarding legal
review and preparation of this Agteement.

11.16; Seller's Knowledee. Any and all representations or wa¡ranties or other
provísions in this Agreement that are conditioned on terms such as oto Seller's knowledge" or
"about which Seller has knowledge" are made to and limited by the present, actu¿l knowledge of
Kathy Creahan, who is an employee of King County, and is the Piogram Manager, Agriculture,
Forestry and Incentives in the Water and Land Resources Division of the Department of Natural
Resources and Parks, and Becky Petersen, who is an employee of King County, arrd is a Project
Administrator in the Water and Land Resources Division of the Deparfinent ofNatural Resowcas
and Parks, based on thei¡ reasonabJe inquiry in the file,locations where the relevant information
would normally be filed. Ms. Creahan and Ms. Petersen have made no other inquiries or
investigations with respect to Seller's representations of warranties or other provisions prior to
the makingthereof and have no duty to undertake the samç.

ll.ll. Indemnificption Title 51 Waiver. The indemnification provisions in Seotíon
5.1.2 of this Agreement are specifically and expressly intencled to constitute a waiver of the
Buyer's immunity under Washington's Industrial Insurance Act, RCW Title 51, as respects the

Seller only, and only to the extent necessâry to provide the Seller with a full and complete

indemnity of claims made by the Buyer's employees. The Parties acknowledge that these
provisions were specifically negotiated and agreed upon by them.
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11.18. Coun-ternarß. To facilitate execution, this Agreement may be executed in as

many counterparts as may be convenient or required. It shall not be necessary that the signature
of, or on behalf of, each Party, or that the signature of all persons required to bind any Party,
appear on each counterpart. All counterparts shall collectively constitute a single instrurnent. It
shall not be necessary in rnaking proof of this Agreement to produce or acÆount for more than a
single counterpart conøining the respective signatues of, or on behalf of, each Party hereto. Any
signature page to any counterpart may be detached from such counterpart without impairing the
legal effect of the signatures thereon and thereafter may be attached to another counterpart
identical thereto except having attached to it additio'nal sígnature pages.

11.19. Exhibits. The following exhibits described herein and attached hereto are fulty
incorporated into this Agreement by this reference:

Iægal Description
Conservation Easement
FIRPTA Certificæe
King County Septic Addendum
Disclosure on læad-Based Paint and Lead-Based Paint Hazards
Bargain and Sale Deed
Bill of Sale

Executed on the dat¡s set forth below.

SELLER: KING COTJNTY

ExhibítA
Erhibit B
Exhib¡t C
Exhibit D
Exhibit E
Exhibit F
Exhibit G

BTIYER:
KELLER FAIì/fiLY DAIRY, LLC,a

By:By:
N

rü/ashington limited liabiligy

N Keller
ManagementDivision Title: Cp-ManagingMember

Date: Q -q- ts
By: -Ja,"f;Trl1.'.

Title:

Date: 1'q'þ6
APPROVED AS TO FORM:

?*,-
lan6t Keller
c\rfvf anagingMember:

Name:
Title:

By: I
Senior Deputy Prosecuting Attomey

Date: I -ot- [S
Date: I q
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4XIrIptr 4
LEGAL DESCRIPTION

That portion of Oovernment Lots 6 and7, Section 4, Township 24 North, Range 7 Eølst,

Willamette Meridian, in King County, Washinglon, lylng Westerly of County Road 228 (TVest

Snoqualmie River Road. Southeast);

Together with that portion ofthe South Half of the Northeast Quarter of Section 5,

Township 24 North, Range 7 East \iVjllamette Meridian, inKing County, Washingtor¡ lying
Westerly of County Road 228;

Except any portion thereof lying Westerþ of the following dessribed line:

Begiruring at apoínt on the West line of said Northeast Quarter of said Section 5, South
I 1'14'05' West a distance of 558,43 feet from the Northwest corner thereof;
Thence 'South 12'55'300'East a distance of 1285.76 feet;
Thence South 07'16'50" TVest a distance of 592.98 feet to the terminus of said [ine, said
terminus being a point on the South line of said subdivisíon, Soùth 88'15'21'East a distance of
575.00 feet ûom the Southwest corner thereof;

Together with Government Lots I and2, in said Section 5;

ExcepttheNorth t3 acresof saidGovernmentLots I and2;and

Except any portion thereof lying Easterly of the Westerly margin of said County Road No, 228;
and

Except that portion thereof described as follows

Beginning at the intersection of the Soûth line of said North 13 acres and the East line ofthe
lVest 30 feet of said Government Lotz, said intersection being the Northwest comer of that
certain tract of land conveyed to Joe E. Monahan and Carole A. Monahan, his wife, by Statutory
lüVananty Deed recorded under Recording Number 6094031;
Thence South I1"14'05" Vy'est, along said East line, and along the Westerly line of said Monahan
Tmcq a distance of 72.65 feet to an angle point in said Wesærly line;
Thence South 78'45'55'East, at right angles to said East line, and continuing along said

Westerly line of said Monahan Traot, a distance of 14.50 feet to an angle point in said Westerly
line;
Thence South 40"15'55" East, continuing along said Westerly line of said Monahan Tract,a
diStance of 99.85 feet to an angle point in said Westerly line;
Thence South 41" 45' 55" East, continuing along said Westerly line of said Monahan Tract, a
distance af 188.22 feet to the most Southwesterly corner of said Monahan Tract;
Thence North 87" 14'05" East, aiong the South line of said Monahan Tract, a distance of I 66. 13

feet to the Southeast corner of said Monahan Tract;
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Thence North 00'15'55" West, along the East line of said Monahan Tract, a distance of 274.76
feet, more or less, to said South line of said North 13 acres, and the Northeast corner of said
Monahan Tract;
Thence North 88"43'30"'West, along said South line of said North 13 acres a distance of 354.73
feet more or less, to the Point of Beginning; and

Except any portion thereof lying Westerly of the following described line:

Begiruring at a point on the West line of said Northeast Quarter of said Section 5, South
1 l' 1 4'05' West a distance of 558.43 feet from the Northwest corner thereof;
Thence South 12'55'30" East a distance of 1285.76 feet;
Thence South 07'16'50" V/est a distance of 592.98 feet to the terminus of said line; said
terminus being a point on the South line of said subdivision, South 88'15'21' East a distance of
575.00 feet from the Southwest corner thereof,

Together with tt¡e East Half of the Southeast Quarter of said Section 5; and

Together with the East Half of the East Half of the Northwest Qriarter of the Southeast Quarter of
said Section 5; and

Together with that portion of the said Northwest Qr.rarter of the Southeast Quarter of said Section
5, described as follows:

Beginning at the Northwest comer of the East Half of the East Half of said subdívision;
Thence South 07'37'29" West, along the Weste¡ly line of said subdivision a distance of 270.00
feet;
Thence North 19'22'31" West a distance of 106.00 feet;
Thence North 02" 52'29- East a distance of 169.73 feeÇ more or less, to the North line of said
subdivision)
Thence South , along saidNorth line, a distance of 62.51 feet, more or less, to the
Point of Begiruring.

(Also known as Parcel 2 of Large Lot SegregationNumber L96M0170, recorded under
Recording Number 9703049006; and Parcels I and 2 of Iarge Lot Segregation Number
L98M01 3 I , recorded under' Reoording Number 98 I 1 25900 t )
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pxHrBIT B.

RESERVATION OF AGRICULTURAL CONSERVATION EASEMENT
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gggrrîett

After Recording Return To:
King County Departnent of Executive Services
Facilities Management Division
Real Estate Services Manager

830 King County Administration Building
500 Fourth Avenue
Seattle, V/ashington, 98104-2337AtEu Gail Houser

RESERVATION OF AGRICULTTIRAL CONSERV. ATION EASEMENT

GRANTOR/LAIT{D O\TNER:

KELLER FAMILY DAIRY, LLC, a'lVashingto¡ limited liability company

GRANTEE/RESERVING ENTITY:

KING COUNTY, a political subdivision of the State of Washington

LEGAL DESCRIPTION:

Abbreviated fomr: Sec 5, Town 24, Range 7, Pût East y2 & Sec 4, Town 24,
Range 7, Gov't Loæ 6 &,7.

Full legal: Attached hereûo as Exhibit A.

ASSESSOR'S TAX PARCEL NOS. : 052407-9002-09 ; 052407-9025-02; and
052407-9026-0l

REFERDNCE NUMBER(P) oF RELATED DOCUMENT(S): N/A
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KING COUNTY RESERVATION OT AGRICULTURAL CONSERVATTON
EASEMENT

THIS RASARVATION OF AGRICULTURAL CONSERVATION
EASEMENT ('Conservation Easement") is made and effective as of the date of the Deed
into which it is incorporated ("Effective Date") and is between KING COUNTY, a

politìcal subdivision of the State of Washington, its successors and assigns (hereinafter
together referred to as the "County") and the KELLER FAMILY DAIRY, LLC, a

Washington limited liability company its successors and assigns (hereinafter together
referred to as the "Landowner"). The County and the Landowner may be referred to
individually herein as a "Party" and collectively as the "Parties".

I rygj+LË.
The County is the present owner in fee of that certain real property situated in King
County, State of Washington, and more particularþ described in Exhibit A and
shown in aerial photography on Exhibit B, both of whioh are attached to and made

a part hereof by this reference (hereinafter the 'oProtected Property''), The
Protected Property includes all existing andlor claimed water rights ("Water
Rights") as described in Exhibit C, attached to and made a part hereof by this
reference.

1.1

t,2 The Protected Property consists of three existing parcels, together comprising
approxirnately 191 acres. Certain portions of the Protected Property, together
comprising approximatoly 80 acres of land are designated herein as forestlands
("Forestland Area"). The remaining portions of the Protected Propefy, together
comprising approximately I 11 acres of land, are designated hereín for permanent
protection as agricultural lands ("Agricultural fuea"). The locations of the
Forestland Area and the Agrioultural Area are shown on Exhibit B,

The Landowner is,purchasing the Protected Property from the County. Immediateþ
prior to the conveyance of the Property, the County is removing Thirty-Four (34)
Rwal Transferable Development Rights ('Development Rights") from the
Protecæd Property, which are being generated as a result of the County's
reservation of this Conservation Easement, through issuance of a TDR Ceftifioate
to the King County Transfer of Development Rights Bank pursuant to King County
Code ("KCC") 21.A,37. The County has determined that transfer of the
Development Rights ûom the Protected Property will benefit the public through the
preservation of the Protected Property devoted to agricultural, forestry and open
spaee uses. Landowner has agreed to the reseryation of this Conservation
Easement by the County as an integral component of the purchase and sale

hansaction between the Parties for the Protected Property.

1.3
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1.4 The County and Landowner have mutual inierests in preventing the conversion of
agricultural lands to non-agricultural uses and forestlands to non-forestry uses and
it is the purpose of this Conservation Easement to protect the prime farmland soils
and to retain the agricultural viability within the Agricultural Area" as defìned
herein, and to protect the forestlands for permitted forest uses within the Forestland
Aroa, as defined herein.

1.5 The County is a "qualified conservation organization," as deñned by the Internal
Revenue Code, and accepts the responsibility of enforcing the terms of this
Conservation Easement in perpetuity.

The Agricultural Area has the capacity to be Farm and Agricultural Land as defined
in RCW 84.34.020Q) or Farm and Agricultural Conservation Land as defined in
RCW 84.34.020(8) and it possesses agricultural soils as well as having other
characteristics, inoluding having a portion of land located out of the floodplain that
is available for agriculture related uses, that make it very suitable for commercial
production of agricultural products.

1.6

t.7 The Forestland Area has important ecological functions that benefit the Protected
Property as a whole, and retention of the Forestland Area in commercial forestry
uses is one of the purposes of this Conservation Easement.

1.8 Preservation of the Agricultural Area for agricultural uses and the Forestland Area
for the forestry uses desoribed herein is refened to herein as "Conseryation Valueson

of the Protected Properly.

1.9 The Protected Property also possesses open space, ecological and natural values
(e.g., undeveloped rural views, undeveloped wetland and riparian areas that
enhance habitat for salmon and provide wildlife habitat and resting areas for
migratory waterfowl), forested areas, natural flood storage and conveyance
fi¡nctions and ground-water recharge values (e.g. lack of impervious surface and
existing wetlands), all of which a¡e of great importance to the County, Landowner,
the people of King County, and the people of the State of 'Washington.

Collectively these values are refened to herein as the "Open Space Values".

1.10 Landowner desires to cooperate with the County in preserving and devoting the
Protected Properly for Agricultural Uses, Foresty Uses, and Open Space Uses, as
those terms are defined inthis Conservation Easement.

1.11 This Conservation Easement will preserve the Protected Propefy for activities
consistent with Agriculhral Uses, Forestry Uses, and Open Space Uses to maintain
and enhance the Conservation Values and Open Space Values in perpetuity in
accordance with the specific terms and conditions hereinafter set forth. Uses of the
Protected Properly that are inconsistent with the permitted uses established in thís
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Conservation Easement will be prohibited, prevented or conected by Landowner in
consultation with the County. The Parties acknowledge and agree that, subject to
obtaining all required govemmental building and related permits, the existing
buildings, structures, improvements, roadways and other impervious surfaces
currently located on the Protected Property may remain, and may be renovated,
repaired, remodeled, demolished, replaced or otherwise improved for per-mitted

uses in this Conservation Easement, subject to obtaining all necessary permits from
the County. Such buildings, structures, improvements, roadways and all other
impervious surfaces arc to be included in the calculation of the 10% limitation on
non-tillable surfaces refened to in Subsection 3.7 of this Conservation Easement.

l,l2 ThE water wells, and Water Rights, as defined below, located on the Protected
Prope¡ty, or to which the Protected Property has a beneficial inlerest shall remain,
be preserved, and continue to be put to beneficial use in accordance with this
Conservation Easement. The Water Rights æe bound by and permanently subject to
the oovenants, terms and condítions contained in this Conservation Easement. The
County and Landowner have agreed that, in order to maintain the opportunity for the'
commercial. production of agricultural products upon a significant portion of the
Protected Property and to protect the Conservation Values and Open Space Values of
the Protçcfed Propefy, this Conservation Easernent includes the right of the County to
oversee and assist with proper management and allocation of any and all Water Rights
appurtenant to the Protected Propefy. The term "lVater Rights" insludes any and all
of the rights associated with the historical and beneficial use of water on the Protected
Property including without limitation, any of the embankment$, flumes, head gates,

measuring devices, stuetures, easements and rightsof,way appurtenant thereto.

l.l3 This Conservation Easement furthers the objectives of the King County
Comprehensive Plan to ensure the conservation and productive use of the County's
natural resourse lands and is responsive to the Washington State Growth Management
Act as it serves to retain open space, encourages the conservation of productive
agricultural lands and forestry lands, discourages incompatible uses of these.lands,
and maintains and enhances natural resource-based industies occruring there¡n.

1.14 The Conservation Values and Open Space Values protected by this Conservation
Easement also fr¡rther the following governmental conservation objectives:

. 1.14.1 King County Comprehensive Plan Policy R-313, which provides as

follows; "The purpose of the [Transfer of Development Rights] TDR Program is to
reduce development potential in the Rural Area and the designated Resource Lands,
and its priority is to encourage the transfer of development rights from private rural
lands into the Urban Growth Area."
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1.1,4.2 King County Comprehensive Plan Policy E-499(s), which provides
as follows: "The existing flood storage and conveyance functions and ecological
values of floodplains, wetlands, and riparian corridors shall be protected, and
should, where possible, be enhanced or restored.)'

1.14.3 RCW 84.34.010, in which the tù/ashington State Legislature has
declared 'that it is in the best interests of the State to maintain, preserve, conserve
and othenvise continue in existence adequate open space lands for the production
of food, fìber and forest uops, and to assuÌe the use and enjôyment of natu¡al
resor¡rces and scenic beauty for the econornic and social well-being of the state and
its citizens."

1.14.4 RCW 64.04.130 and RCW 84.34.210 grant counties the authority to
hold and acquire real property interests to preserve, conserve and maintain open
space, agricultual and timberlands; and RCW 36.704.090 provides that counties
should provide for innovative land use management techniques such as transfer of
development credit programs.

1.14.5 A significant portion of the Protected Property possesses the capacity
to produce agricultural products in furtherance of State and King County objectives
described in RCV/ 84.34.020, the King County Countywide Planning Policies, and
the King County Comprehensive Plan.

1.14.6 Conservation Futures Tax Ordinance No. 10750, wherein the King
County Council determined that there is ân "increasing need to provide a system of
public op€n spaces necessary for the health, welfare, benefrt and safety of the
residents of King County and to maintain King County as a desirable place to live,
visit and locate businesses."

1.14.7 King County's Transfer of Development Rights Program, KCC
21A37, which enables the owners of property with "Rural" zoning designations to
transfer development rights from their property to certain receiving sites within
unincorporated and incorporated King County in exchange for the pemranent
preservation and protection of the land and its Conservation Values and Open
Space Values.

1.14.8 Waterways Motion No. 9175, in which King County commits to
proserving oritical waterways in order to preserve these systems for habitat and
recreational purposes.
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2 coNvEYANCE Al\D CONSIDERATION.

By accepting the County's resen¡ation of this Conservation Easement from the

"onveyance 
of the Protected Property, for the reasons stated above, and in

. considpration of the mufual covenants, terms and conditions contained herein and

other valuablo considerationo the receipt and adequacy of which is hereby

acknowledged, Landowner hereby accepts a perpehral Conservation Easement o4
over, and across the Protected Property-, consisting of the rights in thc Protected

Property hereinafter enumerated, subjecting the Protected Property to the terms,

covènants, limitations, reshictions, easements and servitudes set forth in this

Conseruatîon Easement and limiting permitæd activities to agricultural, forestry and

open spaceuses as speoifically delineated hereirt.

The Recitals are hereby incorporated herein and made a part hereof.

The County and Landowner hereby agree that the Proteoted Property shall be

bound by and pemranently subjeCt to the restrictive covenants, tetms, and

conditions set forth in this Conservation Easement. None of these covenants'

terms, and condïtions shall be construed as allowing a use that is not otherwíse

pennitted by applicable state and local laws, codes, standards, and ordinances.

Landowrer shall conduct all pemitted uses and aotivities under this Conservation

Easement so as to meet all requirements of federal, state and looal statutes, rules,

and regulations as they may be amended from time to time, and to obiain any

perrnits required by sueh statutes, rules and regulations.

This Conservation Easement resorves an interest in real property under the

provisions of RC\il 64.04.130 and is made as an absolute, uuconditional,

unqualified, and completed reservation to tho County of this interest in real

property, subject only to the mutual covenants and restrictions hereinafter set forth.

This Consçrvation Easement is subject to easements, covenants, resfrictions, water

rights and other matters of record as of the Effective Date of this Conservation
Easement.

2.1

tt

2.3

2.4

2,5

2.6

3

This Conservation Easement does not reserve to the County any V/ater Rights,

which are hereby expressly retained by Landowner, subject to the provisions set

forth herein regarding Water Rights.

LANDOWI$ER RTGHTS. AND COVENAI.ìTS.jIESTRIçTIONS AI\D USES

GENERAT TO THE ENTIRE PROTEC.TED PROPERTY.

3.1 Pumoses. The purposes of this Conservation Easement are to implement the

rnutual intentions of the County and Landownet to preserve and protect in
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3.2

perpetuity the Conservation Values and Open Space Values on the Protected
Property as described in the above Recitals and to limit permitted uses on the
Protected Property to those specifically permitted in this Conservation Easement.
Unless the Parties mutually agree by written amendment to this Conservation
Easement, permiued uses shall include only those uses specified in this Section 3
(Uses and Resûictions Applicable to Entire Protected Property); Section 4
(Agricultural Area); and Section 5 (Forestland fuea); (collectively, these may be
referred to as the "Permitted Uses").

Landgwner's Intent. I¿ndowner intends that the Protected Property shall not be
converted or directed to any uses other than the Pennitted Uses.

3.3 LandoJvner's Retqined Rights. Landowner retains for itseE and its successors
and assigns, all customary rights and privileges of ownership of the Protected
Property, including, but not limited to, the right to use, sell, lease and devise the
Proæcted Property or Water Righe associated therewith, subject to the terms¡
covénants, limitations, restictions, easements and servitudes, if any, set forth in
this Conservation Easement.

3,4 Permi$ed Open Space Uses. Open space uses are permitted uses within the' Protected Property. Open space uses, as used herein, mean:

3.4,1 Agricultural and Foresfry uses.

3.4.2 The Landowner's right, but not obligation, with the County's prior
written @nsent, to voluntarily conduct habitat restoration or allow mitigation
activities within Potential Restoration A¡eas on the Protected Property, as identified
in Exhibit B, to meet on or off-site compensatory mitigation needs consistent with
King County policies and regulations.

3.4,3 All restoration and mitigation activities shall: (a) ensure that
agriculture and foresùry uses remain the predominant uses on the Protected
Property; (b) avoid impacts to and prevent loss of land zuitable for direct
agricultural or foresüry production outside the Potential Restoration Areas; (c) not
substantialty reduce the Protected Property's overall capacity for futr¡re agricultural
and forestry production; (d) not enhance or substantially increase flooding potential
on the Protected Property; (e) be plairned and designed to benefit curent and futu¡e
agricultural and forestry production within the Agricultural Area and Forestland
Area; (e) be conducted such that the natural, ecological, scenic, or designated
historic resources are conserved or enhanced; and (Ð not permanently compacÇ
remove, sterilize, or pollute the soils outside the Potential Restoration Areas.

3.4.4 Recreational uses as defrned in Subsection 3.5 below.
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3.5 Recreational Uses. Provided the Agricultural Area is predominantly being utilized
for permitted Agricultural uses under Subsection 4.4, Landowner shall have the
right to use the Building Site Area and the Forested Area for passive recreational
uses, which means low-impact outdoor recreational pursuits, such as hiking,
horseback riding, and other forms of non-motorized recreation that do not
adversely impact the Conservation Values or Open Space Values of.the Protected

Property. In additiorU non-rnotorized in season hunting and fishing is perrnitted

throughout the Proteoted Property. Without the prior written consent ,of the
County, trails for non.motorized uses, benches, viewing platforms, accessibility
improvements and permitted signage may be installed adjacent to these recreational

uses, which uses and installations shall only be permitted in the Building Site Area,
as defined in Section 4, and Forestland Area, as defined in Section 5, both of which
are identifîed in Exhibit B. Trails shall be predominantly built of pervious surfaces

and unless Landowner and the County otherwise agree in writing, tails shall not
exceed ten feet (10') in width. Non-commercial camping and RV parking spaces

for overnight use associated with recreational activities of a group nature and as

allowed herein, local community events, local farm comm¡nity celebrations or
gatherings, or weddings (bollectively "group events") are permitted within the
Building Site Area and Forestland Area, provided the remainder of the Agricultural
Area is being utilized for permitted Agricultural uses under Subsection 4.40 and
subject to the following conditions:

3.5.1 Ño rnore than ten (10) such group events are allowed during a
calendar year, and such events are limited to no more than four consecutive nights
of ovemight camping aud parking per event. Such uses shall not result in soil
compaction such that the soil is no longer in a tillable state.

3.5.2 During in-season hunting and fishing on the Proteoted Properly,
camping and RV parking is permitted to such hunters and fishermen in addition to
the up to ten (10) events allowed in Subsection 3.5.1 above. Such use shall not
result in soil compaction such that the soil is no longer in a tillable state.

3.5.3 The kitchen in the existing pro-sþop, or subsequent building that
replaces the existing pro-shop, may be used for group events; for hunters and
fishermen during in-season hunting and fishing; for use by local famers for
processing of farm p.roducts; and to prepare meals for farmworkers who work on

the Protected Property or other property owned by Landowner or its mernbers.
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3.6

3.7

3.5.4 Ovemight camping and RV parking is permitted by Landowner, its
members, family members and individual guests and invitees, on the Building Site
Area and Forestland Areq provided, however, that no more than ten (10) people
are allowed to ovemight camp at any given time pursuant to this Subsection 3.5.4.

3.5.5 The existing pro-shop, or subsequent building that replaces the
existing pro-shop, may not be used for overnight lodging at any time.

Roads and_._U,É[tiSs. Roads and utilities including, without limitation, stormwater,
power, electicþ, water, gas and simila¡ utilities may be installed, maintained,
repaired, reconstructed, relocated and replaced within the Forestland Area in
conjunction with a Permitted Use including, without limitation, a permitted
residential use ("Infrastructure Improvements) in accordance with an ap-proved

King County Forest Management Plan ("Forest Management Plan"), as described
in Subsection 5.2, and in compliance with the terms of this Conservation Easement
and with all state and local laws and regulations. Infrastructure Improvements may
be installed, maintained, repaired, reconstructed, relocated and replaced within the
Building Site Area of the Agricultural Area in oonjunction with a Permitted Use
including, without limitation, a permitted residential use. Infrastructure
Improvements may be installed, maintained, repaired, reconstructed, relocated and
replaced within any other location within the Agricultural Area only if specifically
allowed in writing by the Farmland Preservation Program or its successor agency,
and in accord¿nce with an approved Farm Management Plan and in compliance
with all state and local laws and regulations. All above ground Infrastructure
Improvements shall be included in.the calculation of the l0% limitation on
structures and/or non-tillable surfaces contained in Subsection 3.7; provided"
however, that only that portion of the above ground Infrastructure Improvements
that are structures or that result in úon-tillable surfaces shall be included in the
calculation (for example, a power pole and appufienant structures on the ground,
but not the area under overhead power lines above, will be included in the
calculation). ln the event of underground Infrastructure Improvements in the
Agricultural Area, outside the Building Site Aroq all utility excavations for
undcrground utilities or pipelines shall not cause pennanent darnage to the surface
of the land, and temporarily disrupted soils shall be restored in a manner consistent
with agricultural uses, including restoration of the original soil horizon sequence,
within one year of when the soils were initially disturbed.

Limitatiqns on Non-tillable surfaces and structures. At any given time, no more
than a total often percent (LÙo/o) ofthe Protected Property or ofany parcel thereof
resulting from any future division of the Protected Property, boundary line
adjustnent, or transfer ofa portion ofthe Protected Property, shall be covered by
structures and/or non-tillable surfaces. This equates to l9.l acres on the Proteoted
Property, including 1.9 acres of non-tillable surfaces and structures existing on the
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Effective Date of this Conservation Easement. "Structures" shall include but are

not limited to residences, bams, machine sheds, pennanent greenhouses, associated
shuctures, retail and processing facilities, surfaced parking areas, surfaced
driveways, surfaced roadways, and surfaced pads. Temporary shelter for soil.
dependent cultivation of hortisultural or viticultural crops is not considered a

stucture. "f[on-tillable surfaces" shall include but are not limited to asphalt,
concrete, gravel, and other materials and actions that result in soil compaction such

that the soil is no longer in a tillable state. Naturally occuning non-tillable
surfaces, such as rock out-crops or bodies ofwater, shall not be counted against the
10% non-tillable sutface limitation. Non-tillable surfaces within public right-of-
way or utility easements, that exist upon the date of this conveyance or which are

approved in writing by the County subsequent to this Conservation Easement, shall
not be counted 4gainst the 10% nondllable surface and sfiuctures limitation. The
floors of green houses, exclusive of impervious foundations, shall not be counted
against the 10% non-tillable surface and structures limitation, if left in a tillable
oondition. In the Agricultural Are4 prior to the creation of any non-tillable surface,
the topsoil on the areâ so affected shall be removed and used elsewhere on the
Protected Proper[y; said requirement is subject to pemritting reshictions. Should
the amount of non-tillable surface on any parcel comprising a portion of the
Protected Property exceed l}Vo for that paroel, such parcel cannot be transfened
separately but must remain under the same ownership as other parcels of which the
Protected Property is comprised, said parcels being of sufficient size so that,
collectively, their total non-tillable surface does not exceed 1.0% of their total
acreago. No parcel r-nay be transfened separately fiom the remaining parcel or
parcels, if the transfer of that parcel would cause the remaining parcel or parcels to
exceed the l07q limitation on non-tillable surfaces and structures for those parcels

or parcel.

3.8 Subdivision. No division of the Protected Property, or transfer of a portion of thg
Protected Property, resulting in any parcel, or portion of the Protected Properfy,
being smaller than the size allowed by zoning, but in no event less th¡n five (5)
acres, shall be permiued. Landowner must obtain written permission from the
Farmland Preservation Program or its successor agency prior to initiating any

subdivisior¡ boundary line adjustment or transfer of a portion of the Protected
Properly. The provisions of this Conservation Easement shall survive any
srubdivision, boundary line adjustment or transfer of all, or a portion of, the
Protected Property. A boundary line adjustrnent that combines the Protected
Property, or any portion thereof, with property on which development rights have
not been conveyed to King County is prohibited.

3.9 Mining, Except as otherwise set forth in this Subsection 3.9, no mining, drilling,
extractlng or processing of oil, gas, minerals or aggregate resources, including rock
and gravel, on or under the Protected Property shall be permitted. However,
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temporary surface mining of aggregate resources, including rock and gravel, not to
exceed one (l) acre in total at any given time, is permitted on the Protected Property,
only outside of the Agricultural Area and oniy if the exhacted aggregate resouÍces are
used in connection with a Permitted Use on the Protected Property or other prop.eÍy
owned by Landowner or its memben, and such distr¡rbed area is restored and
replanted to mitigate the impacts of such mining, urless such mined area is to be used
for a stucture permitted under the terms of this Conservation Easernent. The
Protected Property shall not be used for storage of gas, oil, aggregate resources or
minerals, except to the extent zuch storage is for the use by l¿ndowner for PemrÍtted
Uses on the Protected Properly or other nearby properly owned by Landowner or its
members.

3.10 Waste Dumping/Storage. No dumping or storage of solid or liquid waste, or of
trash, rubbish, hazardous, or noxious matètials shall be permitted on the Protected
Property. Hazardous materials include explosives, veterinary or medical wastes,
radioactive wastes, chemical, biological or petrolerrm products that are not being
used for agricultural, forestry or residential purposes and that may pose a
substantial present or potential hazard to humans, wildlife or the environment and
that, either singularly or in combination, have toxic properties that may cause
death, injury or illness or have mutagenic, teratogenic, or carcinogenic properties or
are corrosive, explosive, flammable, or may generate ptessure through
decomposition or other means. However, the temporary storage of solid or liquid
waste, or of trash, rubbish, bazardous, or noxious materials generated on, or used in
conjunction with any Pennitted Use on the Protected Property is permitted
providing such-storage and use is in compliance with all applicable federal, state
and local laws and regulations. Temporary storage mearis storage for the duration
of not more than one year. Composting of biodegradable materials for on-site
application at agronomic rates is permitted, providing the composting is performed
in accordance with all applicable federal, state and local laws and regulations.
Production of compost including manure rnanagement through soil amendment,
for use on-site, sale and/or off-site application must be predominately of
biodegradable materials produced primarily on the Protected Property or on other
nearby property owned by Landowner or its members, or of biodegradable
materials that have been used for agricultural purposes on the Protected Properly,
or on other nearby property owned by Landowner or its members, and ín
accordance with all applicable federal, state and local laws and regulations.
Haza¡dous or noxious materials shall not include biosolids, herbicides, pesticides,
rodenticides, insecticides, fertilizers and simila¡ materials used in conjunction with
Permitted Uses on the Protected Property and applied and maintained in accordance
with federal, state and local law.
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3,11 Signs, Unless Landowner and the Farmland Preservation Program or its successor

ag€ncy otherwise mutually agree in writing, signs on the P¡otected Properfy shall

be limited to the following:

3.11.1 Signage to state tJre name, reflect the history of the fanrr and its
status on the Protected Properly, natnes and addresses of owners and occupants,

and to state conditions of access (including "no tiespassing" signs);

3.11.2 Signage required to be placed on the Protected Property by any

federal, state or local govemmenøl entity or agency based upon Permitted Uses on
the Proteeted Property, such as farm signage required to be posüed on farms
associated with certain activities on the farm;

3.11.3 Informational and directional signage to facilitate Perrnitted Uses

on the P¡otected Property including, without limitatìon, recreational uses, such as

trail signage, mile posts, maps, danger and similar signage to facilitate non'
motorized rerreational use;

3,11,4 Temporary signs associated with special events occurring on the
Protected Property to provide infonnation, directions, prohibited areas, parking
areas and similar signage; providing that such signage shall be consistent with any
specia! event or other permits if required, and that such signage shall not be in
place for a period longer than fourteen (14) days; and

3.11.5 Signs to advertise all, or any portion o4 the Protected Property for
sale or lease.

Notrvithstanding the foregoing, the County shall have the right to erect and

maintain a sign or other appropriate ma¡ker on the Frotected Property, no greater

than twelve (12) square feet in size, beæing information indicating, among other
things, that the Protected Property is subject to the terms and conditions of this
Conservation Easement. The sign's wording, location and design shall be
determined by mutual consent of Landowner and the County, which consent shall
not be unreasonably withheld. The sign shall clearly indicate that the Protected
Property is privately owned and not open to the public. The County will be solely
responsible for the costs of erecting and maintaining such sign or markcr.

Permitted signs shall not be located within sensitive areas such as wetlands or
stream corridors or within actively farmed areas within the Agricultural Area,
unless placed therein pursuant to Subsection 3.11.2.

3.12 Water &ights. In order to maintain the ability of the Protected Propefy to support
commercial agricultural production and other Permitted Uses, Landowner shall' 
eooperale with the Cotrnty to help âssure that the Water Rights are maintained and
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that water is put to beneficial use. Landowner shall retain all Water Rights necessary
for present or future agricultural production on the hotected Property and shall not
hansfer, encumber, lease, sell, abandon, relinquish or othenvise separate, by aotion or
inaction, such quantity of water Rights fiom title to the Protecüed pr.operty.

Landowner shall take affirmative actions to avoid such abandonment, relinquishment,
loss or forfeiture, including but not limit€d to the following:

3.t2.1 Exercising the Water Rights by putting them to any beneficial use that
is not inconsistent with the ærms of this Conservation Easement in accordance with
Chapter90.14 RCW;

3.12.2 Seeking to place or enroll the Water Rights in the Washington State
tust water rights prograrn on a temporary basis, provided that any acquisition of the
Water Rights by the State shall be expressly conditioned to limit its use to insheam
purposes and its duration to a term no longer than ûen (10) years;

3,12.3 Seeking to lease the Water Rights for use on land other than the
Protected Property for a term no longer than ten (10) years, with prior written notice
to the Cormty, after obtaining approval in accordance with RCW 90.03.380,
90.03.383, 90.03.390, or 90.44.100 for a ûemporary üansfer or change of the rwater

Rights; provided, however, that any such lease shall require the lessee to make
beneficial use of the Water Rights in accordance with Chapter 90.14 RCW and for
agricultural purposes only (collectively, "Water Rights Maintenance Actions').

3.12.4 If Landowner is unable to take the Water Riàhts Maintenance Actions
or if the V/ater Rights are under threat of abandonment, relinquishment, loss or
forfeiture, I-andowner shall convey ownership of said Water Rights ûo the County for
the County's use in order to maintain the opportunity for commercial agricultural
production on the Protected Property; or

3.12.5 Managing the rù/ater Rights through a Watershed Improvement
Disfrict, if one is created in the Snoquaknie Valley.

If Protected Property possessing divisible rü/ater Rights is divided" a TVater Righr of
sufücient quantlty to support any present or ft¡ture economically viable agricultural
practice must be allocated to each portion of the Protected Property that exists after
the division Any relinquishment, loss or forfeiture of the Water Rights shall not be
deemed or consbrued to be a waiver of the County's rights under this Conservation
Easement or to defeat the purpose of the Conservation Easement, and shall not
otherwise impair the validity of this Conservation Easement or limit its enforceability
in any way.
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3.13 Treeq. To the extent otherwise permitted by law, the following shall apply to trees
on the Protected Property:

3.13.1 Trees within the Forestland Area shall be subject to the limitations
of Section 5 of this Conservation Easement; and

3.13.2 Trees located within the Agricultural Area may be removed,
managed, maintained, planted and replaced in accordance with an approved Farm
Management Plan and in compliance with state and local laws and regulations.

3.14 Fences. Existing fences on the Protected Property may be repaired or replaced.
New fences located within the Agricultural Area may be sonstructed, repaired and
maintained in accordance with an approved Farm Management Plan and in
compliance with state and local laws and regulations. New fences located within
the Forestland Area may be constructed, repaired and maintained in accordance' with an approved Forest Management Plan and in ccmpliance with state and local
laws and regulations.

3.15 Flome Occupation. Home occupations or home industries, as defined in Chapter
214.06 of the King County Code ('KCC'), or its successor, and that are subordinate
to the use ofthe Proûected Property for agrícultural, forestry and open space purposes,

are permitted, provided that:

3.15.1 The home occupation or home industry must be consistent with the
size, scale and intensity of the Permitted Uses on the Protected Property and must
maintain the primacy of and be subordinaie to use of the Protected Property for
agricultural, foresûy and open space uses; and '

3.15.2 The home occupation or home indushry must remain in full
compliance with this Conservation Easement artd KCC Chapter 214.30, or its
successor; and

3.15.3 The home occupation or home indushry must be owned and operated
by Landowner, its members or immediate fanrily, or the farm operator and immediate
family, residing in a Dwelling Unit on the Protected Property; and

3.15.4 All activities assooiated with the home occupation or home índusfry
must be located and remain within the Building Site Area and/or Forestland Areal and

3.15.5 If the home occupation or home industry is sited vvithin an agricultural
building or strucfure, such as a bam, the Landowner, or successors, or farm operator
must be able to provide verification that the home occupation or home indusbry.is
subordinate to the primary use of the Agricultural Area for production of agricultural
products; and
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3.15.6 No new sür¡ctures or sutfaces, to be used primarily for the operation
of a home occupation or home industry shall be constructed or installed within the
Agricultural Area outside the Building Site Area without the prior wrinen consent of
the County at the County's sole discretion; and

3.15.7 Should there bc any discrepancy between the prqvisions of this
Conservation Easement and the provisions of KCC Chapter 214.30 governing home
occupations and home industies, the more restrictive of the two shall prevail.

3,16 Segregation of,Protected Propc4v from Development ipp,rovals oBother Propert.v..
Except as otherwise provided in this Subsection 3.16, in conjunction with any
application or proposal to develop ('Proposed Development") other real property,
whether contiguirus or not, no portion of the Protected Property may be used to
satis$ or contribute towa¡d any govemmental requirement for a specified quantlty
of open space or other restrictions on development. Notwithstanding anything to
the contrary in this Subsection 3.16, this restriction shall not apply if the Proposed
Development of the other real property is for agricultural use.

3.17 Public Access. Nothing in this Conservation Easement shall be consbr¡ed as (a)
affording to the general public access to any portion of the Protected Property; or
(b) preventing Landowner from providing public ¿Ìccess to any portion of the
Protected Property associated with Permitted Uses.

3.18 Easements: Landowner may not convey any road or utility easements, including
temporary easements, over the Protected Property for the benefit of any adjacent or
other properties without the express written permission of the County, unless
ordered by a court of competent jurisdiction to do so.

3.19 Compliance with Laws. All Permitted Uses on the Protected Property shall be
carried out in accordance with all federal, state and local laws and regulations and
in compliance with this Conservation Easement.

3.20 P-rohibited Uses. The following uses ar€ specificalty prohibited on the Protected
Properfy:

3.20.1 Commercial and industial activities unassociated wittr agriculture
or forestry uses on the Protected Property;

3.20.2 Construction, habitation, or other use of a dwelling unit and/or
agricultural employee dwelling units, except to the extent such use is specifìcally
permitted in this Conservâtion Easement;

3.20.3 Restaurants or other establishments primarily intended for the
consumption of food or beverages;
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3.20.4 The construction or use of the Protected Property for golf course

purposes;

3.20.5 Impervious parking lot(s) unassociated with Permitted Uses on the

Protected Property;

3.20.6 Motorized recreational uses inoluding, without limitation, ATV or
other off-road vehicles or motorcycles; provided, however, that nothing herein shall
prohibit motorized vehicle usage in conjunction with agricultural or forestry uses

on the Protected Properfy, and provided further this prohibition shall not apply to

resreational camping vehicles associated with permitted camping uses in the

Building Site Area and the Forestland Area;

3.20.7 Zoos, kennels, catteries, athletic fields or commercial campgrounds;

3.20.8 Large equestrian facilities such as indoor arenas, large horse bams

. or polo fields; and

3.2A.9 Vehicle raceways and animal raceways other than those principally
used for the exercise of animals grown, raised, or produoed on the Protected

Property or on other nearby property owned by Landowner or its members.

3.2L Emereencies. Landowner shall have the righr to undertake any activities that are

reæonably deemed necessary to proteot health or safety or prevent significant
property damage on the Protected Property or are required by and subject to
compulsion of any government agency; providing, however, that Landowner shall

first reasonably attempt to notifu the County prior to taking such action.

4 AGRTCULTIIRAL.d,REAPERMITTEDtis.psAI\DRESTRTCTTONS.

4.1 Designation of Agricultural Area. The Agricultural Area is shown on Exhibit B,
and by this reference incorporated herein. Within the Agricultural Area is a sub-

area denoted "Building Site Area", oomprised of approximately 31 acres and. also

shown on Exhibit B. The Building Site Area is that portion of the Agricultural
Area outside of ' the floodplain, and includes pre-existing roadways and

infrastructure, impervious surfaces, buildings, structures, and improvements located

thereon, all of which are to be included in ttre calculation of the 10% non-tillable
surface and structures limitation set forth in Subsection 3.7.

4.2 Farm Management-F-Jffi. The County strongly encourages tandowner to farm and

use the Agricultural Area for agricultural purposes. The Agricultural Area shall be

managed or farmed under a Farm Management Plan as defined in King County
Administrative Rule PUT 8-2i (PR), or its suscessoro and approved by an agency

or agencies designated by the County. The Farm Management Plan facilitaæs
farming on the Agricultural Area in a mânner and condition capable of supporting
curent and/or future commercially viable agriculture. The Farm Management Plan

shall be developed using the standards and specifications of the NRCS Field Offioe
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Technical Guide and 7 CFR part 12 that are in effect on the Effective Date of this
Conservalion Easement, as may be amended from time to time. The Farm
Management Plan, which Landowner shall abide by, shall contain a nutrient
management component. Landowner may develop and implement a Farm
Management Plan that proposes a higher level of conservation and is consistent
with the NRCS Field Offrce Technical Guide standards and specifications. A copy
of the Farm Managernent Plan shall be kept on file at the officcs of the County that
houses the King County Farmland Preservation Program or its successor agency.
The County shall have the right to enter upon the Protected Property from time to
time, upon providing Landowner at least three (3) days' written notice, in order to
monitor compliance with the Farm Management PIan. In the event of
noncompliance with the Farm Management Plan, the County in seeking to enforce
the Farm Management Plan shall work with the Landowner to explore methods of
compliance and give the Landownel a reasonable amornt of time, not to exceed
twelve months, to take corrective action. If the Landowner does not comply with
the Fam¡ Management Plaq the County may take all reasonable steps (including
efforts at securing voluntary compliance and, if necessary, appropriate legal action)
to secure compliance with the Farm Management Plan.

4.3 Building Site Area. Except as othenvise specifically set forth in this Conservation
Easement including without limitation Subsection 3.6, and unless Landoumer and
the County otherwise mutually agree in writing, the location of impervious
surfaces, buildings and structr¡res, infrastructure and improvements within the
Agricultural Area shall be limited to the Building Site Area. o'Impervious

surfaces" include, without limitation sr¡rfaced parking areas, surfaced driveways,
surfaced roadways and surfaced pads, graveled roadways and graveled areas, and
impervious tails and walkways associated with Permitted Uqes within the
Agricultural Area and Forestlands Area as set forth in this Conservation Easement.
"Buildings and structures, infrastructure and improvements" include, without
limitatiorU buildings, strucíres, infrastn¡cture and improvements associated with
permitted agricultural and recreatíonal uses in the Building Site Area as set forth in
this Conservation Easement. Prior to creation of any impervious surfaces,
buildings and structures, infrastucture and improvements within the Building Site
Area, the topsoil on the area so affected shall be removed and used elsewhere on
the Protected Property or stockpiled elsewhere on the Protected Property for future
use on the Protected Property. All'such impervious surfaces, buildings and
stuctures, infrastructure and improvements are subject to the l0% limitation on
non-tillable surfaces and stn¡ctures contained in Subsection 3.7. Landowner must
obtain an King County and other governmental agency permits, if any, required in
conjunction with installatioq consütrction or creation of impendous surfaces,
buildings and structures, infrastnrcture and improvements within the Building Site
Area. Graveled roads may be constnrcted and utilized wíthin the Agricultrnal Area"
outside the Building Site Are4 solely for the purposes of serrdng all forms of animal
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4.4

husbandry and the growing, raising, production and harvesting of horticultural and
agricultural crûps, including, but not limited to, vegetables, berries, other fruits, cereal
grains, herbs, and hay. Such roads are subject to the l07o lirnitation on non-tillable
surfaces and structures contained in Subsection 3.7,

Permitted Agricultural Vses. Agricultural uses are pemritted uses within the
Agricultural Area. Agricultural uses, as used herein,.rnean:

4.;A,l The growing, raising, and production of horticultural and agricultural
crops, including, but not límited to, vegetables, berries, other fruits, cereal grains,
herbs, and hay.

4.4.2 Additional activities supporting such growing, *iqiog and productior¡
including but not limited to (a) constructíng, grading and maintainíng farm roads;
(b) constructing maintaining or replacing bridges and culverts; (c) fertilizing,
including the application of biosolids, and preventing or suppressing diseases,
insects, and undesirable vegetation with pesticides or herbioides and pest control,
including trappíng and hunting; and (d) controlling brush, disposing of slast¡ and
controlled buming; and (e) within the Building Site Area only, manure
management facilities for processing, augmenting, and sale of manurc products
predominately of biodegradable materials produced primarily on the Protected
Property or on other nearby property owned by Landowner or its members.

4,4.3 V/ithin the Building Site Area onl¡ the processing and marketing for
consumption off-premises, of horticultural and agricultural crops and products.
Although intended to support agricultural activity on the Protected Property, such
processing and marketing måy include agricultural crops from other properties in
King County, provided such activity serves to support the economic viability of
agrioultural operations on other farmlands in King County.

4.4.4 Q¡.premises tasting and sampling of horticultural and agricultural
crops is permitted within the Building Site Area as part of the performance of
processing and mæketing activities that are otrerwise allowed herein.

4.4.5 All forms of animal husbandry i¡sluding, without limitation, within
the Building Site Area only, the processing a¡rd marketing of animals or their products
for off-premises consumption. Although intended to support agricultural activity on
the Protected Properly, such processing and marketing may include animal products
from other properties in King County provided such activþ sewes to support the
economic viability of agricultural operations on other fannlands in King County. On-
premises tasting and sampling of animals or their products is permitted within the
Building Site Area as part of the performance of processing and marketing activities
that are othenvise allowedherein.
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5

4.4.6 Uses consistent with the classification as "Farm and Agricultural
Land" as defined in RCW 84.34.020(2).

4.4.7 Any processing and/or marketing of agricultural crops and animal
products within the Building Site Area as allowed in Subsections 4.4.1 ttrough 4.4.5
above must be secondary to the primary use of the overall Agrioultural Area for the
gowing, raising, and production of horticultural and agricultural mops and/or all
forms of animal husbandry.

4,4.8 Within the Building Site Area onl¡ infrastuctr¡re and facilities
including, without limitation, rnanure digesters; greenhouses; wind turbines; retail and
processing facilities including, without limiation, milk processing, cheese processing
or othq farm-product processing; dairy and other famr animal housing; crop storage
and silos; water reservoirs or tanks; manure management facilities for proeessing,
augmenting, aRd sale of manure products predominately of biodegradable materials
produced primarily on the Protected Property or on other nearby property owned by
Landowner or its members; farur community meeting and gathering building; banrs;
agricultural employee dwelling unit$); surfaced parking areas; surfaced driveways;
surfaced pads; temporary shelær for soildependent cultivation of horticultural or
viticultural crops; and similar infrastructure and facilities that support and/or enhance
the agricultural use of the Agricultural Area and other farm properties are permitted.
Except as specifically permitted elsewhere in rhis Conseruation Easemen! all such
infrastucture and facilities shall be located within the Building Site A¡ea.
Infrastructure and facilities that utilize agricultural materials or products must use
materials or products that are produced on-site or produced on other King County
fa¡ms. It is the intent of this provision to promote the economic viability of
agricultural operations on the Agricultural Area and on other farmlands in King
County.

4.4.9 A farm equipment storage area is permittd provided such storage area
is located in the Building Site A¡ea and in à location consistent with an approved
Farm Management Plan. Use of the farm equipment storage a¡ea shall be limited to
Landowner, its members, and other King County farmers,

4.4.10 A far¡n equipment repair shop is pemitte{ provided the shop is
located in the Building Site Area and in a location consistent with the Fa¡nr
Management Plan. The farm equipment repair shop shall not occupy more than
10,000 square feet. Use of the farm equipment repair shop shall be limited to
Landowner, its members, and other King County farmers.

FqBESTLAND ARES, PERMTTTEp USES ANp RESTIßIçIrONS.

5.1 Designatiop of Forestland-Area. The Forestland Area is shown on Exhibit B, and
by thi's rrference incorporated herein.
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5.2

5.3

Forest Management Plan. The Forestland Area shall be managed under a Forest

Management Plan, approved by ân agency or agencies designated by the County.
The Forest Management Plan facilitates forest practices on the Forestland Area in a
manner and condition capable of supporting cunent and/or future commercially
viqble trees and forestry products. A copy of the Forest Management Plan shall be

kept on file at the offices of the County, The County shall have the right to enter

upon the Protected Properfy from time to time, upon providing Landowner at least
three (3) days vrrritten notice, in order to monitor compliance with the Forest

Management Plan, In the event of noncompliance with the Forest Management
Plan, the County irr seeking to enforce the Forest Management Plan shall work with
the Landowner to explore methods of compliance and give the Landowner a

reasonable amount of time, not to exceed twelve months, to take corrective action.
If the Landorvner does not comply with thg Forest Managgruent Plan, ,the C.ougty

rnay take all reasonable steps (including efforts at securing voluntary compliance
and, if necessâry, appropriate legal action) to secwe compliance with the Forest
Management Plan.

PenElttpd Forestry Uses. Subject to the 10% limitation on non-tillable surfaces and

structures in SubsecJion 3.7, forestry uses are permitted uses within the Forestland

Area. Forestry uses, as used herein, mean:

5.3,1 Any legally permissible activity defured in or allowed under
applicable federal, state and local laws and regulations pertaining to forestlands and
relating to the growing, managing, harvesting or processing of trees or timber,
including, without limìtation (a) constructing, grading and maintaining roads and

trails; (b) constructing, maintaining or replacing bridges and culverts; (c) subject to
the limitations in Subsecfion 3.9 hereot excavating rbck or other materials from
on-site pits or quarries for use on the Protected Property; (d) ñnal and intermediate
harvesting of timber; (e) pre-commercial thinning or pruning of timber; (f)
reforestation; (g) fertilizing, including the application of biosolids, and preventing
ot suppressing diseases, inseots, and undesirable vegetation with pesticides or
herbioides (including ground and aerial applieation of chemicals) and pest control,
including trapping and hunting; (h) salvage of trees; (i) controlling brush, disposing
of slash, and prescribed buming; (i) preparatory work such as tee matking,
surveying and road flagging; ft) installing gates and other measures to close access

to the Forestland Area; (l) removing or harvesting incidental vegetation from the
Fores{and Area such as benies, fems, greenery, mistletoe, herbsn mushrooms and

other produots; (m) protecting structues such as bridges, ponds and other
improvements related to forestry practices; (n) processing forest products from the
Protected Property with portable or temporary equipment designed for in-woods
processing; and (m) constructing landing and storage ateas associated with
harvesting and processing forest products from the Protected Property.

King County CE * Page ?0



18194

6 DWELLING UMTS.

This Section 6 is subject to the 10% limitation on non-tillable surfaces and
structures contained in Subsection 3.7.

6.1 Rete.ntion of.Thlee DWelling Units. The Landowner retains the rights on the
Protected Property for up to three (3) dwelling units ("Dwelling Unit" or "Dwelling
Units") in accordance with the provisions of this Section 6 of the Conservation
Easement. A Dwelling Unit means a permanent or manufactured home structure, at
the sole discretion of Landowner, located on the Protected Property in the Buitding
Site Area or Forestland Area within a 10,000 square foot building envelope,
excluding driveways, in a location determined at Landowner's sole discretion that
will be designed and used for single-family residential occupancy.

6.2 Initial Þwetling Unit aod Option to Acguire ths Riehts to Two Addition8l Dwelting
Units. Landowner shall have the right to one (l) Dwelling Unit, located on the
Protected Property within the Building Site Area or Fores{land fuea in a location
determined at Landowner's sole discretion. Landowner shall also have the right to
two (2) additional Dwelling Units, to be placed on the Protected Property within
the Building Site Area or Forestland Land Area in a location determined at
Landowncr's sole díscretion. Landowner shall'have the right, but not the
obligation, to purchase the rights to one or both of the additional Dwelling Units.
For the first Dwelling Unit purchased, Landownei shall pay ONE IIUNDRED
SIXTY THOUSAND DOLLARS ($160,000) to the County. For the second
Dwelling Unit purchased, Landowner shall pay ONE HUNDRED tI-
THOUSAND DOLLARS ($105,000) to the County. Either or both Dwelling
Units shall be purchased no later than ten (10) years from the Effective Date of thii
Conservation Easement ('Option Period"). Landowne¡ shall have the right to
purchase the Dwelling Units separately or at the same time. The riglrt to purchase
the two (2) additionat Dwelling Ltnits may only be exercised by the original
Landowner, the original Landowner's members, Steve and/or Janet Keller, or their
immediate farnily members. If the right to purchase one or both of the Dwelling
Units is not exercised prior to termin¡tion of the Option Period, then the unexercised
right(s) will automatically expire and become null and void. There shall be no time
period in which the Dwelling Units must be constucted. l¿ndowner shall have a
right to constnrct the Dwelling Units on the hotected Property within the Buildíng
Site Area and Forestland Area at any time in the future upon purchasing the Dwelling
Units from the County; provided, however, Landowner rnust obtain all King County
and other governmental agency permits, if any, required in conjunction wíth
c¡nst¡uction of a Dwelling Unit. Landowner and the County agree that if the right to
purchase one or both of the Dwelling Units is exercised, Landowner and the County
shall execute and record an addendum to this Consewation Easement memorializing
such purchase in accordance with the terms of this Conservation Easement.
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6.3 Limitation on Dwelline Units. No more than the ttrree (3) Dwelling Units

contemplated in this Section 6 shall be permitted on the Frotected Property, regardless

of whether the Protected Property is divided or its boundaries aro altered by

Landowner. If a portion of the Protected Property is transfened separate from the

whole, the conveyance instrument shall state the number of reserved Dwelling Units,

if any, that are allocated to that portion of the hotected Property conveyed.

6.4 No Further Development Rights. It is expressly understood and agreed by Landowner

and the County that except as specifically provided in this Section 6 for the rights to

three (3) Dwelling Units, there are no fi¡rther Dwellíng Units or development rights

for residential, commerciai, industrial or other future development that are now or
hereafter allocated, reserved or inherent for the benefit ofthe Prot€cted Propetty.

6.5 Dwelling Unit Size. The total living space squæe footage of any new of remodeled

reserved Dwelling Unit, excluding attached or detached garage, accessory dwelling
unit, accessory outbuildings or structures, decks and patios, within the building
envelope, shall not exceed 2,995 square feet, which is 15070 of the medían size of
dwelling rurit living space in King County's Agricultural Production Dishicts, as

determined by King County Assessoros records upon tho Effective Date of this
Conservation Easement,

6.6 Dwelling Unit Use. Reserved Dwelling Units must be used for the sole,purpose of
accommodafing the Landowner (and members of Landowner and their immediate

families), and suocessors in interest to all, or a portion, of the Protected Propert¡ the

fann operator, or the immediate families of such person, or for accommodating on-

farm agricultural employees of Landowner, farm operator and their immediate

families. Reserved Dwelling Units cannot be sold or leased to the public-at-large.

7 ACCESSORY DWELLING T'NITS

This Section 7 is subject to the 10% limitation on non-tillable surfaces and

structures contained in Subsection 3.7.

7.1 Accessory Dwellinq Unit Defined, For purposes of this Conservation Easement,

accessory dwelling unit mearrs: A separate, complete dwelling unit that is attaehed to

or contained within the stueture of a Dwelling Unit or is contained within a separate

stucture that is accessory to and within the same building envelope as the Dwelling
Unit. The total living space square footage of an accessory dwelling unit shall not
exceed the limitations in sqr¡are footage imposed by the King County Code, as

amended from time to time. Only one accessory dwelling unit is permitted for each

Dwelling Unit. Property containing ân accessory dwelling unit cannot be divided or
transfened separately from the property on which the Dwelling Unit is located unless

the accessory dwelling unit is removed prior to such action. Accessory dwelling units

are not included in the number of Dwelling Units reserved on the Protected Property.
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7.2

8.1

8,2

9

9.1

Landowner must obtain all King County and other governmental agency permits, if
any, required in conjunction with construction of an accessory dwelling unit.

Accessory Dwelling Unit Uss. The use of accessory dwelling r¡nits shall be limited to
those entitled to own and/or reside in the Dwelling Unit in accordance with
Subsection 6.6 of this Conservation Easement. Accessory dwelling units cannot be
leased to the public-at large.

AGRICULTUBAL EMprq.lrEE.' pWpLLryc rrNrrr$.

This Section 8 is subject to the 10% limitation on non-tillable surfaces and
structures contained in Subsection 3.7

4'gricultural Employee Dwelline Unit Defined. For purpos€s of this Conservation
Easement agricultural ernployee dwelling unit means: A dwelling unit in which the
total livíng sp¿rce square footage does not exceed the limitations in square footage
imposed by the King County Code, as amcnded from time to time, and which is used
only to house agricultural employees who are employed to work on the Protected
Properly or on fatms in King County, and their immediate families. Agricultural
employee dwelling units must be located within the Building Site fuea, Agricultural
empþee dwelling units are not included in the nunber of Dwelling Units reserved
on the Protected Property. Landowner must obtaín all King County and other
governmental agency permits, if an¡ required in conjunction with constuction of any
agricultural employee dwelling uni(Ð.

Agricultural Employee Dwelling Unit Use and Restríctions. If the primary use of the
hotected Properly changes to a non-agricultural use, all agricultural employee
dwelling units shall be removed. Property containing agricultural employee dwelling
units cannot be divided or tansfem/ separately from the rest of the Protected
Property unless said stuctures are pennanently removed prior to zuch action.

REMEITTES.

Right to Enforce. The County has the right to enforce the terms of this Conservation
Easement and to prcvent and correct or require correction of violations of the terms,
conditions, restrictions and covenants of this Conservation Easement The County
shall have the right to prevent, or cause Landowner to prevent, any use of or activþ
on, the Protected Property that is inconsistent with the purpose and ternns of this
conservation Easement,. and shall have the right to. undertake or cause to be
undertaken the restoration of such areas or features of the Protected Property as may
be materially damaged by activities contrary to the provisions hereof,
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9.2

9.3

Right of Entrv. After giving three days' written notice to the possessors of the

Protected Property, the County or its authorized reprcsentative shall have the right to

enter from time to tirne onto the Protected Property and into sfuctures located thereon

for the sole purposes of inspection and enforcement of the terms, conditions,

resftictions and covenants hereþ imposed. In addition" the County shall have the

right to enter upon the Protected Property, at a muhrally agreeable date and time and

upon prior notice to Landowner, to inspect the Protected Property after major natural

events occurj such as fires, windstorms, and floods. The County shall exercise its

access rights in compliance with applicable law and in a manner that \4'ill not
materially disturb or interfere with Landowner's reserved rights, any other person's

lawful use of the Protected Property, or Lqndowner's quietenjoyment of the Proteeted

Property. This right of entry and inspection by the County shall not extend to
Landowner's reserved Dwelling Unit and its appurtenances, or to the second and third
Dwelling Units and their appufenances, if the rights to purchase these units a¡e

exercised in accordance with Subsection 6,2, or accessory dwelling unib or
agriculfural worker dwelling units, unless the County has reasonable grounds to

believe that the provisions of Subsections 3.15, 6.6 or 7.2 are being violated.

Initial DlS¡#te-RpsplUtion. If a dispute aríses between the Parties concerning the
consistenoy of any proposed or actual use or activity with this Conservation
Easement, or an alleged breach of this Conservation Easement, the Parties, prior to
êxercising the rights set forth in Subsections 9.4 and 9.5 of this Conservation
Easement, arrd except when an ongoing or imminent violation could, as determined

by the County, seriously irnpair the Conservation Values of the Protected Property, as

provided for in Subsection 9,4, shall atternpt to resolve the dispute tluough informal
discussion within Fifteen (15) days after receipt of a written request for a meeting

to resolve the dispute. If the dispute is not ¡esolved within the 15 days, and

Landowner and the County do not utilize mediation as provided for below,
Landowner and the Director (or the Director's designee) of the King County
Department of Natural Resources and Parks, of its successor agency, shall meet
within 15 days and engage in good faith rregotiations to resolve the dispute.

Altematively, Landowner and the County after the initial period of 15 days for
informal discussion may mutually agree to refer the dispute to mediation upon such

rules of mediation as the Paties may agree. Each Party shall bea¡ its own costs,

including attorney's fees, if mediation is pursued under this Subsection 9.3. The
Parties shall share equally the fees and expenses of the mediator. Except as

otherwise provided for in Subsection 9.4, the County agrees that it shall not pursue

the remedies provided for in Subsections 9,4 and 9.5 until and unless these

procedural steps are exhausted. If any applicable statute of limitations will or may

run during the time that may be required to exhaust the procedural steps set forth
above, the Parties agree to seek an order to suspend any proceeding filed in a court

of law while the procedural steps set forth above are satisfied.
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9.4 Cure Period. If the County determines, after utilizing the procedures provided for in
Subsection 9,3 above, that a violation of this Conservation Easement has occurred or
is occurring, the County m¿y at its discretion take any and all appropriate legal action
in law or equity. Upon such determination of a violation, the County shall notifu
I¿ndowner in uniting of the violation. Except when an ongoing 

-or 
imminent

violation could, as deærmined by the County, seriously impair the Conservation
Values of the Protected Property, the County shall give Landowner written notice of
the violation and 30 days to correct it before filing any legal action. If Landowner
agrçes to proceed with conection and demonsþates that additional time is required to
complete the correction, the County shall extend the 30 day period to a period of time
that the County determines is reasonable for the correction to be completed.

9.5 Remedies. If Landovmer fails to cure the violation within the 30 day period or other
such period as determined by the County, the County may bring an action in court to
enforce the terms of this Conservation Easemen! ûo eqioin the violatior¡ and to
require restoration of the Protected Property to the condition thæ existed prior to any
such injury. Landowner agrees that ttre County's remedies at law for any violation
of the terms of this Conservation Easement are inadequate and that the County shall
be entitled to seek the injunctive relief described in this Subsection 9.5 both
prohibitive and mandatory, in addition to such other relief to which the County may
be entitled, including specific performance of the terms of this Conservation
Easement without the necessity of proving either actual damages or the inadequacy of
otherwise available legal remedies. All such actions seeking injunctive relief may be
taken wíthout the County being required to post bond or provide other security.

9.6 DamageVÊosts. Where a cot¡rt finds that a violation has occurred, Landowner shall
reimburse the County for all its expenses incured in halting and correcting the
violation, including but not limitÉd to actual costs of restoration. ln as much as the
actual damages to the Conservation Values and Open Space Values that could result
from a breach of this Conseruation Easement by Landowner would be impractical or
exfremely difficult to meåsure, the Partíes agree that the money damages the County
is entitled to recover from Landowner shall be, at the Count¡l's election, the higher of
(i) the amount of ecnnomic gain realízed by l^andowner f¡om violating the terms of
the Conservation Easement or (ii) the cost of restoring any Conservation Values
and/or Open Space Values that have been damaged by such violation. ln the event the
County chooses the second of these two measuies, Landowner agrees to allow the
County, its agents or contractors, to enter upon the Protected Properly and conduct
restoration activities. kr any such action, the prevailing party shall be entitled to
recover from th9 non-prevailing party court costs and reasonable attomeys' fees,

9.7 Waiver. Enforcement of the terms of this Conservation Easement shall be at the
discretion of the Coutty, and any forbearance by the County to exercise its dghts
under this Conservation Easement in the event of any breach of any terms of this
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9.8

Conservation Easement by Landowner phall not be deemed or construed to.be a

waiver by the County of such term or of any of the County's rights under this
Conservation Easement. No delay or omission by the County in the exercise of any

right or remedy upon any breach by Landovmer shall impair such right or remedy or
be construed as a waiver. Moreover, any failure by the County to discover a violation

of this Consen¡æion Easement or forbearance by the County in exercising its rights
under this Conservation Easement in the event of any violation of its terms by
Landowner shall not be deemed a waiver by the County of such rights withrespect to
any subsequent violation. No waiver or waivers by the County or by íts successors or
as.sig¡s of any breach of a term, condition, restriction, or covenant contained herein

shall be deemed a waiver of any subsequent breach of such term, condition, restriction
or covenant or of any other term, conditior¡ restriction, or covenant contained herein.

Acts beyond Landouner.'s, eontrq!. Nothing contained in this Conservation
Easement shall be construed to entitle the Courrty to bring any action against

Landowner to abate, correct, er restore any condition on the Protected Property or
to recover damages for any irdury to or change in the Protected Property resulting
from natural causes beyond Landowner's'control, including, but not limited to,
natural disasters such as climate change, fire, flood, storm, and earth movement; or
from any prudent action taken by Landowner under emergençy conditions to

, preven! abate, or mitigate injur¡r to the Protected Property resulting fiom such

causes.

9.9 Countv's Risht to Restore the Protected Propertv, In the event that any of the

Conservation Values of the Protected Property are impaired by an Act of God, the

County, at its sole cost and expense and following written consent by Landowner,

shall have the right, but not the obligation, to restore all or portions of the Protected

Property.

9,10 Violatio$s of EaSement by Third Partieç. When there are violations of the terms of
this Conservation Easement by parties other than Landowner, its members,

employees, agents and contractors, Landowner shall take reasonable steps that a¡e

customarily used in the agricultural industry to terminate such violations. If such
violations persíst even after Landowner has taken reasonable steps that are

customarily used in the agriculfural industry to teminate them, Landowner will not
be deemed to be in violation of this Conservation Easement.

9.11 LaEtowUgf Walvet of Specific Defenses. Landowner hereby waives any defense

of laches and of estoppel, except in the circumstance where written permission or
approval has been given by the County. This Subsection 9.11 shall not apply to the
Washington State Department of Natural Resources or its successor agency should

Landowner ever convey all or a portion of the Protected Property fee interest to the

State of Washington.
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9.12 Landowner's Reservation of Rights and Rqmedies. Except as provided for in
Subsection 9.11, Landowner shall maintain all rights and remedies available at law
and equity; including the ability to seek specific performance, other contract
remedies and claims for damages arising from or in relation to any of the County's
obligations in this Conservation Easement, Nothing in this Subsection 9.12 shall
preclude the County from asserting equitable defenses in any claim or cause of
action asserted by Landowner.

r0 MIscELLANpqus,

10.1

10.2

Succçssion. This Conservation Easement shall be assignable by the County, but
only to a "Qualified Donee" within the meaning of Section 170(hX3) of the IRC,
or its successor,. that is organized or operated primarily or substantially for one of
the conservation purposes specified in Section 170(hX4XA) of the IRC, or its
successor. Any assignment of benefits by the County (or Successo¡s) must require
the bansferee to comply with all terms and conditions of the Conservation
Easement and to carry out the purposes of this Conservation Easement. The
County shall notify l¿ndowner, in writing, at Landowner's last known addresses,
in advance of such assignment..

Taxes._Expenses and Maintenance.

10.2.1 Teres and Assessments. Landowner agrees to pay any and all real
property taxes and/or assessments levied by competent authority on the Protected
Property. Upon execution of this Conservation Easement by both Parties,
Landowner has the right but not the obligation to seek status of all, or a portion of
the Protected Property as "agricultural land," "open space," "forestland" or other
similar designations pursuant to State and local laws and regulations. The County
shall cooperate as reasonably requested in the application and approval process for
such designations on the Protected Property.

10.2.2 Maintenance. Except as modified by this Conservation Easement,
Landowner retains all responsibilities and shall bear all costs and liabilities related
to the ownership, operation, upkeep, and maintenance of the Protected Property.
Such maintenance shall be conducted in accordance with the standards contained in
the Farm Managernent Plan and Forest Management Plan, as applicable. For any
activity conducted by Landowner, Landowner rernains solely responsible for
obtaining any applicable governmental permits and approvals for any constuction
or other activity or use permitted by this Conservation Easement, and all such
construction or other activity or use shall be undertaken in accordance with all
applicable federal, state, and local laws, regulations, and requirements. As to work
conducted or caused to be conducted by the County pursuant to Subsections 9.6
and 9.9, the County shall kcep the Protected Property free of any liens arising out
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of any work performed for, rnaterials furnished to, or obligations incu¡red by the

County. Landowner shall maintain adequate liability insurance coverage.

10.2.3 No -A(firmativg Obligations. The County, in reserving this
Agricultural Conservation Easement, assumes no affumative obligations
whatsoever for the management, supervision or control of the Protected Property or
of any activities occuning on the Protected Property.

10.3@
10.3.1 Frustration of Pumose. If a court of competent jurisdiotion

determines that conditions on or sunounding the Protected Property change so

much that it becomes impossible to fulfïll any of the conse¡vation pu{poses of the
Conservation Easement, the court may, at the request of either Landowner or the
County, tenminate in whole or in part the Conservation Easement created by this
Conservation Easement. The County shall be entitled upon suoh termination to the
value of the Conservation Easement as determined by the court or as otherwise
agreed 1o by the Parties.

L0.3,2 Economic Value. The fact that any use of the Protected Property
that is expressly prohibited by this Conservation Easement, or any other use as

detennined to be inçonsístent with the purpose of this Conservation Easement may
beoome greatly more economically valuable than Permitted Uses, or that
neighboring properties may in the future be put entirely to uses that are not
permitted hereunder, has been considered by the Landowner in agreeing to the
ierms of this Conservation Easement. It is the intent of both Landowner and the
County that any such changes shall not be assumed to be circumstances justifying
the termination or extinguishment of this Conservation Easement.

10.3.3 Çondef .n¡ation, If the Protected Property, or any portion thereo{ is
taken in exercise of eminent domain by public, corporate, or other authority so as to
abrogate the restrictions imposed by this Consêrvation Easement Landowner, and

the County if it determines in its sole discretion to do so, shall join in appropriate
actions at the time of such taking to recover the full value of the taking and all
incidental or direct damagcs resulting from the taking. The County shall be entitled
to compensation for the value ofthe Conservation Easement taken, and l¿ndowner
shall. be entitled to compensation in accordance with applioabie law for the value of
the underlying fee title and improvements taken. In the event that the coutt or jury
determines compensation in the form of a single lump sum award, Landowner and
the County reserve the right to seek to recover their respective portions ofany such
award.
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10.4 Indemnification/llold Harmless and Hazardous Substances.

10.4.1 RemediatioJr. It at any time after the Effective Date, there occurs a
¡elease in, on, or about the Protected Property of any hazardous substances,
Landowner agrees to take all steps necessary to assure its containment and
remediation, including any cleanup that may be required under any applicablo
environmental law, unless the release was caused solely by the County, in which
case the County shall be responsible for such remediation. Landowner must make
best efforts to noti$ the County of the occturence of any release of hazardous
substances as soon as possible after such release and must comply with all
environmental laws applicable to such release. This Subsection 10.4.1 shall not be
const¡ued as in any way preventing Landowner frorn taking steps to seek recovery,
cleanup, or contríbution from any release that may have been caused by a third
party,

L0.4.2 Environmental Laws. For purposes of this Conservation Easemen!
the tenn "environmental law" shall mean: any federal, state or local statute,
regulation,'code, nrle, ordinance, order, judgmen! decree, injunction or conunon
law pertaining in any way to the protection of human healtb safety, or the
environment, including without limitation, the Comprehensive Environmental
Response, Compensation and Liability Act of L990, 42 U.S.C. $ 9602 et. seq,
(*CERCLA"); the Resource Conservation and Recovery Act of 1976,42 U.S.C. $
6901 et seq. ("RCRA"); the rWashington State Model Toxics Contol Act, RCW ch.
70.105D ('MTCA"); the Washington Hazardous \iVaste Management Act, RCW
ch. 70.105; the Federal Water Pollution Control Act, 33 U.S.C. $ 1251 et seq.; the
Washington Water Pollution Control AcL RCW ch. 90.48; and any laws
concerning above ground or underground storage tanls.

10.4.3 Hazardous Substance, For the purposes of this Conservation
Easement,'the term "haza¡dous substance" shall mean: any waste, pollut4nt,
contaminant, or other material that now or in the futr.ue becomes regulated or
defined under any environrnental law.

10.4.4 Control. Nothing in this Conservation Easement shall be constn¡ed
as giving rise to any right or ability in the County to exercise physical or
managerial control over the day-to-day operations of the Protected Propefy, or a¡ry
of Landowner's activities oir the Protected Property, or otherwise to become an
owner or operator with respect to the Protected Property within the meaning of the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, 42 U.S.C. $ 9602 et. seg., as amended; or the Model Toxics Control Act,
RCW ch. 70.105D, as amended.
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10.4.5 Liability and Indemnification.

10.4.5.1 Landowner shall maintain at all times Commercial General

Liability coverage in the amount of $5,000,000.00 per occunence and in thc
aggregate, which shall include King County, its officers, employees, elected

offrcials, invitees, licensees and agents (individually and collectively, the

"lndemnified County Parties") as additional named insureds. Such insurance shall
not be terminated without 30 days prior notice to the County of such termination.
In the event and upon the date of any such termination, the indemnification
provisions in Subsection 10.4.5.2 shall immediately and automatically go inüo

effeot without further notifioation or action being required of either party. Due to
the duration of this Conservation Easement, and taking into account the effects of
changed circumstances and inflation, the Parties agree that the insurance

requirements provided for herein shall every ten years be re-evaluated for adequacy

and possible adjustmerr! and La¡downer shall cooperate with the County's Risk
Manager in ensuring that the County continue to have in future years the equivalent
of the insurance oov€rage that exists for the County as of the Effective Date.

L0.4,5.2 Landowner hereby agrees to hold harmless, indemni$, and

defend the Indemirified County Parties iroÃ an¿ against all liabilitier, ptnäities,

costs, losses, dârnages, expenses, causes of action, claims, demands, judgments or
administrative aotions, including, without lirnitation, reasonable attomey's and

consultant's fees, arising from or in any way connected vvith (1) tnjury to ot death
of any person, or physical damage to any propeny, resulting from any act,

omission, condition, or other matter related to or occurring on ot about the
Property, regardless of cause, except to the extent caused by the acts or omissions
of the Indemnified County Parties. This Subsection 10,4.5.2 shall only be effective
in the event and upon the date of termination of the insurance desoribed and
provided for in Subsection 10.4.5.1 above.

10.4.5.3. Landowner hereby agrees to hold harmless, indemniff,
and defend the tndemnified County Parties from and against all liabilities,
penalties, oosts, losses, damages, exponses, causes of action, claims, demands,
judgments or admìnistrative aclions, including, without limitation, reasonable

attorney's and consultant's fees, arising frorn or in any way connected with (1) the
violation or alleged violation of, or other failure to comply with, any environmsntal
laws by any person other than Indemnified County Parties; or (2) the presence or
release ir¡, on, from, or about the Protected Property, at arty time, of any hazardous

substances, unless caused by the lndemnified County Parties; provided, however,
that this Subsection 10.4.5.3 shall only apply to any such violation or release

occuring after the Effective Date.

Kíng County CE - Page 30



18194

10.4.5.4 Notwithstanding the foregoing, the County hereby agrees
to hold harmless, indemnity and defend Landowner, its officers, employees,
invitees, agents, and their successors and assigns (indivídually and collectively the
"Indemnified Landowner Parties") from and against all liabilities, penalties, costs,
losses, damages, expenses, causes of action, claims, demands, judgments or
administrative actions, including, without limitation, reasonable attorney's and
consultant's fees, arising f¡om or in any way connected ïr'ith (l) injury to or death
ofany person, or physical damage to any property to the extent caused by any act
or omissions of Indemnified County Pa¡ties after the Effective Date while located
on the Protected Property, except to the extent caused by the Indemnified
Landowner Parties; (2) the violation or alleged violation o{ or other failwe to
comply with, any environmental laws by Indemnified County Parties after the
Effective Date, except to the extent caused by the acts or omissions of the
Indemnified Landowner Parties or (3) the release after the Effective Date in, or¡
from, or about the Protected Property, at any time, of any haza¡dous substances, to
the extent caused by the Indemnifïed County Parties.

10.4.5.6 Representation. Landowner makes no representation or
wananty regarding whether or not there are any conditions at, or¡ under or related
to the Protected Property that presently or potentially poses significant threats to
human health or the environment. La¡idowner acquired the Protected Property
from the County simultaneously with entering into this Conservation Easement and
has limited knowledge of activities on the Protected Property prior thereto.

10.4.7 Liability for Public Access, In the event that Landowner
allows public access to the Protected Property for passive recreational pu{poses
described herein, the Parties intend that RCW 4.24.210, as amended from time to
time, shall apply to such public access.

10.5 Covenants Running with Land. The Landowner and the County agree that the
terms, conditions, resüictions, and covenants contained herein shall be binding
upon the Landowner, its members, agents, personal representatives, heirs, assigns,
and all other successors in interest to the Protected Property and possessors ofthe
Protected Property, and shall be permanent terrrs, conditions, resüictions,
covenants, servitudes, and easements running with and perpetually binding the
Protected Property. Any interests in the Protected Property held or obtained by
third parties after the Effective Date of this Conservation Easement shall be
subordinate to the tenns of this Conservation Easement.

10.6 "Landow¡Lq]'- "County". The terms "L,andowner" and "County," wherever used
herein, and any pronour$ used in place thereof, shall be held to mean and to
include, respectively the above-naured Landowner, and the successors, æsigns and
future owners of all, or a portion of, the Protected Property, except as otherwise

King County CE - Page 3l



18194

10.7

10.8

provided for during the Option Period in Subsection 6.2 above, and the above-

named County, and its successors and assígns

Severability,. If any section or provision of this Conservation Easement shall be

held by any court of competent jurisdiction to be unenforcçable, this Conservation
Easement shall be construed as though such section or provision had not been

included in it, and the remainder of this Conservation Easement shall be enforced as

the expression of the parties' intentions. If any material provision of this
Conservation Easement, or the application thereof to any person or circumstance, is
found to be invalid or unenforceable by any court of competent jurisdiction or is
superseded by state or federal legislation, rules, regplations or decision, so that the
intent of these provisions is frustrated, the Parties agree to irnmediately negotiate a
replacement provision to fullill the intent of the superseded provisions consistent
with the purpose of this Conservation Easement and applicable law.

Subsequent Transfers/No Merge{

10.8.1 The County agrees that the Development Rights to the Protected

Property shall not be sold, given, divested, transferred, or otherwise reconveyed in
whole or in part in any manner oxcept as provided in King County Code Chapter
27A.37, as heretofore or hereafter amended.

10.8.2 "Transfer" includes but is not limited to any sale, gtant, lease,

hypothecatiort, encumbrance, assignmen! devise, conveyance' or any transaction
the purpose of which is to effect a sale, grant, lease, hypothecation, encumbrance,

assignment, devíse, or conveyance. Landowner shall include a written notification
indicating that the Protected Property is subject to this Conservation Easement to
any person or entity that is to be the recipient of a transfer of the Protected Property
or any porfion of the Protected Property. Landowner shall give written notice to
the County of the sale or conveyance of any interest in all or a portion of the
Plotected Property at least thirty (30) days prior to the date of such sale or
conveyance. Such notice to the County shall include the name, address, and

telephoue number of the prospective recipient of the sale or.conveyance or such
recipientls representative. Landowner agrees to: (1) incorporate by express

reference the terms of this Conservation Easement in atry deed or other legal
instrument by which it divests itself of any interest in all or a portion of the
Protected Property; and (2) describe this Conservation Easement in and append it
to, any executory contract for the sale or conveyance:ofany interest in the Protected

Property. The failure of the Landowner to perform any act required by this

Subsection shall not impair the validity of the Conservation Easement or limit its
enforceabilíty in any way. A Party's righm and obligations under this Conservation
Easement shall terminate upon the sale, devise ox conveyance of the Partyos interest
in the Protected Property or this Conservation Easement, as the case may.be, exoept
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that liability for acts or omissions occurring prior to the sale, devise or conveyance
shall survive the sale, devise or conveyance.

10.8.3 In the event that the County acquires the fee title to all or a portion
of the Protecûed Properly subject to this Conservation Easernent, it is the intent of
the Parties, both Landowner and the County, that no merger of title shall take place
that would merge the restrictions of this Conscrvation Easement with fee title to the
Protected Property, notwithstanding any otherwise applicable legal doctrine under
which such property interests would ormight be merged.

10.9 Noticqq and Auproval.

10.9.1 Notices. AII written notices required or permitted to be given under
the terms of this Conservation Easement shall be personally delivered or sent by
certified mail, return receipt requested, or nationally recognized, overnight delivery
service þostage/shipping prepaid) that provides a receipt of delivery, and
addressed as set forth below:

All notices to be given to Landowner shall be addressed as follows:

Keller Famity Dairy, LLC
Attn: Steve and Janet Keller
Post Ofñce Box 1377
Fall City, Washington 98024-1377

AII notices to be given to the County shall be addressed as follows:

Kíng County
Attn: Director of the King County Department of Natural Resources and parks
201 South Jackson Street, Suite 700
Seattle, Washington 98 I 04

Either Landowner or the county may, by proper notice to the other, designate
another address for the giving of notices, including by email or facsimile
tansmission (which may be provided in addition to but not in lieu of the means of
delivery provided for above). All notices shall be deemed given on the date
delivered if personally delivered, or on the earlier of the third day following the day
the notice is mailed in accordance with this Subsection 10.9.1 or the date delivery
is officially recorded on the return or delivery receipt. Notwithstanding the
forgoing, for the purposes of the written notice requirements in Subsections 4,2,
5,2, and 9.2, "written notice" may consist of email, facsimile, or standard postal
notice, provided the sending Party shall have and retain confirmation of receipt by
the other Party,
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10.9,.2 Notice and Approval. The purpose of notice and reasonable approval
is to afford the County an opportunity to ensure that the activities or uses in
question are designed and carried out in a manner consistent the terms and
conditions of this Conservation Easement. Where notice to the County is required,
Landow-ner shall describe in such notice the nature, scope, design, location,
timetable, and any other rnaterial aspect of the proposed use or activity in sufficient
detail to permit the County to make an informed judgment as to its consistency
with the terms and cohditions of this Conservation Easement. Such notiee shall be
in writing not less than sixty (60) days prior to the date Landowner intends to
undertake the activity or use in question. Where Landowner's or the County's
consent or approval is required, in this Conservation Easement, Landormer or the
County shall grant or withhold its consent or approval in writing within sixty (60)
days of receipt of the written request f-or consent or approval. Nonrithstanding the
forgoing, if the County determines that its granting or withholding consent involves
significant policy issues requiring additional time for deliberation or requiring
consultation or action by the Metropolitan King County Council, such 60 day
period may be extended by the County for a period of time not to exceed an
additional 120 days, provided writte¡ noticç of such extension is provided to
Landowner within the 60 day period. In the event that the County does not respond
within the 60 day period, or the additional Í20 day períod if so extended, the
provisions of Subsection 9i3 shall apply. Except as otherwise specifically provided
in this Conservation Easement, consent or approval may bo wittùeld only upon a
reasonable determination by the consenting or approving Party that the action as
proposed would be inconsistent wíth the terms and/or conditions of this
Conservation Easement. Any consent may include reasonable condiiions
consistent with the purpose and terms of this Conservatìon Easement that must be
satisfied in undertaking the proposed actiyity or use. If Landowner or the County
determines that the aetivity or use as contemplated by the other party in its notice is
not consistent with the terms and/or conditions of the Conservation Easement,
Landowner or the County may inform the other Party in writing of its
determination and of any reasonable conditions that would make the activþ or use
in question consistent with the terms and conditions of this Conservation Easement.

10.10 Amendments. The termq, conditions, restrictions, and covenants contained herein
shall not be altered or amended unless such alteratïon or amendment shall be made
with the written consent of the County or its successoÍs or assigns, and any such
alteration or amendment shall be eonsistent with the purposes of preserving and
protecting the Conservation Values and Open Space Values and shall not affect the
perpetual duration of the Conservation Easement. No amenûnent shall be allowed
that would adversely affect the qualifications of this Conservation Easement or the
status of the County under any applicable laws. Any such amendment shall be
recorded in the land records of King County, Washington. Nothing in this
Subsection 10.11 shall require Landowner or the County to agree to any
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amendment.

10.11 Encumbrarlces, No provisions of this Conservation Easement shall be construêd as
impairing Landowner's right to use the Protected Property as collateral for a loan or
otherwise encumber the Protected Property; provided, however, that a¡1y
encumbrance including, without limitation, mortgage, deed of trust, lease, license,
agreement or similar instrument after the Effective Date shall be, and is;
subordinated to this Conservation Easement

10.12 Covengqt Against Encgmbrances. Landowner covenants that it has not done or
executed, or allowed to be done or executed, any act, deed, or thing whatsoever
whereby this Conservation Easement hereby reservd or any part thereof, now or at
any time hereafter, will or may be charged or encumbered in any marmer or way
whatsoever.

10.13 Recitals. The Parties agree that the terms and recitals set forth in this Conòervation
Easernent are material to this Conservation Easemen! and that each Party has relied
on the material nature of such terms and recitals in entering into this Conservation
Easement. Each recital set forth in this Conservation Easement is hereb¡r
incorporated into this Conservation Easement as though fully set forth herein.

10.14 Interpretation. This Conservation Easement shall be inteqpreted to resolve any
ambíguities and questions of the validity of specific provisions so as to give
ma,rimum effect to its Purpose. The use in this Conservation Easement of the
words "including," "such as," and words of similar import following a general
statement, tern! or matter, shall not be consûued to limit such statement, tem, or
matter in any manner, whether or not language of non-limitation (such æ "without
Iimitation" or "but not limited to") is used in connection therewith, but rather shall
be deemed to refer to all of the provisions or matters that could reasonably fall
within the scope of the general statement, term, or matter. The captions and
headings of this Conservation Easement are for convenience only and shall not
define, limit, or describe the applicability, scope, meaning, or intent of any
provision of this Conservation Easement. Personal pronouns shall be construed as
though of the gender and number required by the context, the singular including the
plural, the plural including the singular, and each gender including other gendersn
all as may be required by the context and in a manner most consistent with tho
terms and conditions of the Conservation Easement. Wherever in this
Conservation Easement the term 'oa¡rd7or" is used, it shall mean: "one or the other,
both, any one or more, or all" of the things, events, persons or parties in connection
with which the term is used. The Parties confirm that they have mutually
negotiated this Conservation Easement and that none of the terms or provisions of
this Conservation Easement shall be construed by presumption ágainst either Party.
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10,15

10.16

t0,17

10.18

Construction. Any ambiguities in this Conservation Easement and questions as to
the validity or interpreta'tion of any of its specific provisions shall be resolved in
favor of the County so Írs to p(eserve the agricultural and open spâce uses of the
Protected Property and to obøin the goals and objectives expressed in the
Conservatïon Values and Open Space Values. tf any section or provision of this
Conservation Easement is found to be subject to t\tro constructions, one of which
would render such section or provision invalid, and orte of which wor.rld render
suoh section or provision valid, then the laüer construction shall prevail. If any
sectïon,or provision of this Conservation Easement is determined to be ambiguous
or unclear, it shall be interpreted in accordance with the Conservation Values and
Ope4 Space Valuss exp.rcssed herein.

Govemi¡g Law, This Conseryation Easernent shall be governed by and construod
in ¿ccorda¡ree with the laws of the State of Washington ãpplicable to oontracts and
conveyances made and to bo performed therein, without giving effect to its
oonflists of law rules or choice of law provisions. In the event that either Party
shall bring a lawsuit re.lated to or arising out of this Conservation Easement, venue
shall be in a oourt of competent jurisdiction in King County, Washington.

Rishts and Oblisations

10,17.1 A Party's rights and obligations under this Conservation Easement

terminate upon transfer of the Party's interest in the Conservation Easement or
Protected Property, e)ccept tlat such Party's liability for acts or omissions occurring
prior to transfer shall survive transfer.

10.17.2 Notwithstanding any other provision of this Conservation
Easement to the contrary, the obligations under this Conservation Easement of
Landowner, and of each of Landowner's respective successors and assigns, shall
only be as to the portion of the Property owned by Landowner, ahd of each of
Landownerls respective sucoessors and assigns, such that the obligations imposed
by this Conservation Easement shall not be joint and several.

10.17.3 Landowner shall obtain any and all required permits from the agency
of the appropriate government responsible for issuing permits, in connection with any
activities on the Protected Properfy that require such pÞrmits.

Cooperation. Each Party agrees to reasonably cooperate with the other in canying
out the purposes of this Conservation Easement and in that connection to do all
such things and execute all such docurnents as may be reasonably necessæy to
assist the other irr performing its rights and obligations hereunder.

In W¡rxnss WnnREor, the undersigned have executed this Conservation
Easement on or about the _ day of
King County CE - Page 36

201 5.



18194

KELLER FAMILY DAIRY, LLC,
a \Mashington limited liabilþ company

By:
Steve Keller

Its: Co-ManagingMember

By:
Janet Keller

Its: Co-Managing Member

KING COUNTY, Washington,
a political subdivision of the
St¿te of Washinglon

By
Name: Anthony Wright
Title: Director, Facilities Management Division

APPROVED AS TO FORM:

Senior Deputy Prosecuting Attorney

Date
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EXruBrT A
LEGAL DESCRIPTION

That portion of Government Lots 6 and 7, Section 4, Township 24 North, Range 7 East,

Willamette Meridian, in King County, Washingfon, lying Westerly of County Road 228
(West Snoqualmie River Road Southçast);
Together with that portion of the South Half of the Northeast Quarter of Section 5,
Township 24 North, Range 7 East Willamette Meridian, in King County,'Washington,
lying Westerly of County Road 228;

Except any portion thereof lying Westerly- of the following described line:

Beginning at a point on the rüy'est line of said Northeast Quarter of said Section 5, South
11'14'05' West a distance of 558.43 feet from the Northwest comer thereof;
Thence South 12"55,'30" East a distance of 1285.76 feet;
Thense South 07'16'50" West a'distance of 592.98 feet to the terminus of said line, said
terminus being a point on the South line of said subdivision, South 880 1 5'2 1 " East a
distance of 575.00 feet from the Southwest corner thereof;

Together with Government Lots 1 wñ2, in said Section 5;

Except the North 13 acres of said Government T ots I and 2; and

Except any portion thereof lying Easterly of the Westerly margin of said County Road No.
228; and,

Except that portion thereof described as follows:

Beginning at the intersection of the South line of said North 13 acres and the East line of
the West 30 feet of said Government Lot}, said intersection being the Northwest corner of
thatcertain tract of land conveyed to Joe E. Monahan and Carole A, Monahan, his wife, by
Statutory Wananty Deed recorded unde¡ Recording Number 6094031;
Thenoe South I l'14'05" West, along said East line, and along the Westerly line of said
Monahan Tract, a distance of 72.65 feet to an angle point in said Westerly line;
Thence South 78"45'55" East, at ríghi angles to said East line, and continuing along said
Westerly line of said Monahan Tract, a distanpe of 14.50 feet to 4n angle point in said
Westerly line;
Thence South 40'15'55" East, continuing along said Westerly line of said Monahan Tract,
a distance of 99.85 feef to an angle point in said Westerly line;
Thence South 4l'45'55" East, continuing along said Westeriy line of said Monahan Tract,
a distance of 188.22 feet to the most Southwesterly comer of said Monahan Tract;
Thence North 87'74'05"'East, along the South line of said Monahan Traal, a distance of
166.13 feet to the Southeast comer of said Monahan Tract;
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Thence North 00'15'55" West, along the East line of said Monahan Tract, a distance of
274.76 feet, ¡nore or less, to said South line of said North l3 acres, and the Northeast
corner of said Monahan Tract;
Thence North 88'43'30" West, along said South line of said North 13 acres a distance of
354.73 feet, more or less, to the Point of Beginning; and

Except any portion thereof lying lVesterly of the following described line:

Beginning at a point on the West line of saíd Northeast Quarter of said Section 5, South
11"14'05" West a distance of 558.43 feet from the Nofhwest comer thereof;
Thence South 12"55'30 East a distance of 1285.76 feet;
Thence South 07o16'50" West a distance of 592.98 feet to the terminus of said line, said
terminus being apointon the South line of said subdivision, South 88"15'21'East a
distance of 575.00 feet from the Southwest comer thereof;

Together with the East Half of the Southeast Quarter of said Section 5; and

Together with the East llalf of the East Half of the Northwest Quarter of the Southeast

Quarter of said Section 5; and

Together withthat portion of the said Northwest Quarter of the Southeast Quarter of said
Section 5, described as follows:

Beginning at the Northwest comer of the East Half of the Easü Half of said subdivision;
Thence South 07"37'29" West, along the Wesærly line of said suMivision a distance of
270.00 feet;
Thence North 19' 22' 31" West a distance of 1 06.00 feet;
Thence North 02"52'29" East a distance of 1.69.73 feeto more or less, to the North line of
said subdivision;
Thence South 88'15'21 - East, along said North line, a distance of 62.51 feet, more or less,
to the Point of Beginning.

(Also known as Paroel2 of Large Lot Segregation Number L96M0170, recorded under
Recording Number 9703049006; and Parcels I and 2 of Large Lot Segregation Numbor
L98M0131, recorded under Recording Number 9811259001)
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STAIE OÍ WASHINGTON

DEPARTMENT OF ECOLOCY
No¡lhwesl Regíonal Qtrt<e t 3190 t60ah Ave SE ¡ Bdlevtrc,W{g&tOO-5452 o 425.ó19|-70(N

7l I Ío¡ ltiluhington Refa¡ srv/oe r ftæo¿¡ wìth e q h dhahllity can calt 8z7e1l{'31l

January I l, 201 I

Thomas M. Pors
[¿w Office of Thom¡s M. Pors
1700 SeventhAvenr¡c
suire 2100
Seattle, WA 98t01

RE: Tentatlve Detcrnlnrtion of E¡tent ind Valldþ T¡ll Chbf Golf Cou¡r¡c Clrlm¡

Dear Mr, Pors;

Per yotu requcst I have prcpared tbat atuched document b $¡mmarizË my analysis ofthe
evidence zupporting thc øctent md validity of two clqios to vcscd water rights filed by the Tall
Chíef Golf Couræ during the first opening of the claíms registry iu the eady 1970's (Gl-
2531ECL and Gl-26873CLr. A third claim filcd by Tall Chicf GolfCourse in the l99S ¡egistry
opening (GI-30166CL) appears to duplicate the earlier claims.

Thc analysis that I supply ¡umnrizce thc tentatívc deternin¡tiotr of exteut and validity that was
perfoned as part my invcsdgæions of the applicstions for cbanþ (CGl-253IECL and CGI-
26873CL) which werc fild in 2008 by Ames l¡ke S/ater Associaíon (ALIVA).

Subseqrænt to oornpleting my investigstion of the two cbange applications, ALWA, thmug[ your
offtce, requested that or¡r wor* the applícations be suspended alr a r€sult of the dísuict gaining an
alternative source to supply clcpansion ofits service area.

ALWA has since finalized acces¡ to the alteinative supply and seck$ now to have the
Department of Ecologr (Ecologt) withd¡awit applications forchange. fire disrid howwer
requests, that p,rior to withdrawal of the trrn change qpplícatíons, Ecology plovide a wriuen
account of ie aoalysis ofthe extent and validity ofthe claims.

Please convey to yoru clie¡ts that my analysis is not a formÂl evaluation, and even as at€lrtative
evaluatíon it represents our opinions at the time the investigation was made. Aay fornal
evaluation of the priority, extcnt and validity must be madc by a Superior Court Judge through
the adjudication procedures as outlined in RCrü 90.03.105 through 90.03.245,RC1V 90.03.610
through 90.03.645, and RCW 90.44.220.

*@*'' {?
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ïhom¡s M, Pors
January 1l,20ll
Page2 of2

If you have any qwstions, pleasc coñtap't me st 425,649,7077 or at Dous.lvoodr@ocy,Wa,ggy.

Douglas H, Wood, M.S.r LHG
Waton Reourcer Hydrogoologiet

db/mc

Enplo_-surÊ; Tall ChicfGolf Coursc ltraæ,rRight Claims Suræary
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TollChlef Golf Course Vested Woter Rlght Cloìms (61-726873C1& 61-125378C1)

Baclqround

The Tall Chief Golf Course occupies lands flrst settled in the 1880's and used for cattle and dairy fa rrnlng from the
1.890's untllthe mid 1.960's. During the 1960's the property was re-developed as a golf course and hai remained so
since that tirne.

ln 2006 Ames Lake Water Association (A[WA), wlth permlsslon from the directors of Tall Chlef Gotf lnc., filed
applications CGl-126873Ct and CGl-125318C1wlth the Departmedt ecology seeklng to change the purpose of use,
place of use, season of use, and add new polnts of withdrawal. The changes were lntended to allow redevelopment
of portions ofthe property from recreational use to housing.

ln 2008 ALWA requested that the change applicatlons be wlthdrawn from active consideratlon when an alternative
source of water was obtalned for the housing development. Prlor to thls request the NWRO office of the Water
Resources Program had essentlally completed its examlnation of the proposed change,'lncluding an lnvestlgation
into the extent and validfi of the claims.

The purpose of thls document is to provlde a summary of the investigation by Wâter Resources staff regarding the
extent and validity of clalms G1-126873C1 and G1-125318C1. Please note that these determinations are tentative
and represent the oplnion of Water Resources staff at the time of the investlgatlon. A full determlnatlon of the
extent and validlty of these claims to vested rlghts can only be made by a Superlor Court judge through the water
right adJudlcation process as provided ln RCW 90.03.105 through 90.03.245, RCW 90.03.620 through 90.03.645, and
RCW 90.¿t4.220.

lnvçstkatlon

Whenever Ecology lnvestigates an appllcatlon for change, a tentative determination is made of the extent and
validity of that rlght (Pollcy 11.20). ln the case of a change lnvolvlng a claim to vested water r¡ght ¡t is necessary flrst
to establ¡sh whether water use began prior to the passage of the Water Code. For surface water riiht claims, this
meaß that use must have begun prior to !9!7 and for groundwater claims, prior to 1945. Together with an analysis
of whether the right was either abandoned or relinquished, thls part of the investitatlon evaluates the valldity of the
clalm and ls provlded here ln the subsequent section on the hlstory of water use.

The evaluation of the extent of the water right looks into the quantitles beneficially used in developing the water
right. With clalms to a vested water right, it is necessary to determlne the scope of the origlnal proJect since the
usual lnvestlgatlon accompanylng an appllcatlon for a permit to develop the right ls not part of the record. ln
addition to determlnlng the origlnal scope of the vested rlght, ¡t ls necessary to look at whether past and present
usage conform so that a maxlmum quantity can be determlned and the potentiâlfor partial rellnquishment may be
established (or not).

Historv of Water Use

The flrst European settlement ln the Fall City area was at Fort Patterson in the 1850's.'Fort Patterson was located at
the confluenòe of Patterson Creek and the Snoqualmle River at a po¡nt that appears to have been approximately /8
m¡le ("650 feet) east of the present boundary of the Tall Chief Golf Course property.

Land Survey records dating from 1884 describe the land along the northern boundary of the NE{4 of Section 5 as

having flrst rate solls and that thê west bank of the Snoqualmie River was at that time at the boundary between
sections 4 and 5. The 1884 survey map shows that, south of the north edge of Township 24N, the river bank cuts
through a small portlon of sectlon 5 before trending east into sectlon 4. Thls places a portion of the NEV4 of section
5 on the bank of Snoqualmle River in the late 1800's. Today the rlver bank lles entlrely wfthin sectlon 4 in thls area,

Land records dating to the 1880's were researched by ALWA consultant Robert Pancoast. These records reveal that
the land now occupied by the Tall Chief Golf Course in Section 5, T24N, R7E was originally part of the Railroad Land

Grant of 1864 to the Northèrn Pacific Rallroad.

Page I of I
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Toll Chief Gof Course Vested Woter Rlght Claims (G7-726873C1 & G1-125318C1)

The land covered by the claim, speclfically the East V2 of the Northeast V4 of Sectìon 5, Township 24 North, Range

7 East, Wlllamette Merldlan, began to be developed between approximately 1883 and 1890 when the land was sold

by the Union Pacific Rallroad to two families that had earlier homesteaded adJacent lands in Sec. 32, T25N, R7E

(Peter Peterson, granted in 1883) and ln Sec.4, T24N, R7E (Otto Hogonson, granted ln 1893).

The NE1/4 of Section 5, T24N, R7E was developed beginning in May 1883 when the N1/2 of the NEV4 were sold by

the railroad,to Peter Peterson, owner of the homestead land immediately north of the sectlon boundary ln the S1/2

of SE1/4 of Sectlon 32, T25N, R7E. Peterson then sold this land to James W. Bush, a ploneer who had homesteaded

in the lssaquah valley in 1864,

Between 18&4 and 1924 the Feterson land was bought and sold several tlmes until purchased in 1924 by James

Profít whose family farmed on this land until late 19501s (Figures 1 and 2). ln 1957 the property was sold bythe
Profit'stoClydeandBeulahDaviswhodeededittothedeveloperoftheTallChlefGolfCourselnl9T9. A¡rphoto

evldence indicates the property was growing ciops in 1965 (Figure 3), but was being developed as part of the golf

course by 1971 (Figure 4). Other alr photos show that ln 1981 (Flgure 5) and 1993 (Figure 6)the area was part of the
golf course (Figure 1).

Otto l:logonson settled on the west bank of the Snoqualmie Rlver ln the mid or late 1880's ln Sectlon 4, He patented

Government lots 5, 6, and 7 of section 4, totaling 25,2 acres, ln January 1890 under the Homestead Act. The

Hogonson family farmed the South V2 of the NË V4 of Sec. 5 until 1945 when they deeded the property to Earl and

Anna Twigg. The Twlgg family sold thelr farm ln 1962 to Frenk Avant, the developer of the Tall Chlef Golf Course.

Early irrigation of the site is evident from hlstorlcal records of dairy farming dating from the late 1880's. The

property ls adjacent to the Snoqualmle Rlver and a perennlally fllled oxbow lake, either or both of whlch likely

supplied irrigation water prior to and possibly after 1945.

The Twigg family is reponed to have replaced surface water sources wlth wells ln the spring of 1945 (Avant

affadavitsl. lt is unclear if irrlgation was fully accomplished using groundwater prlor to the converslon of the
property from agrlcultural to recreatlonal use in the 1960's.

Alr photos of the area taken in 1965 shows that the Twlgg property had been part¡ally converted to golf course use

by that t¡me (Figure 3). The Profit (Davlsl property was still being used to Srow crops in 1965. The 1965 photo also

shows that the entrance to the golf cou6e was from the county road adjacent to the oxbow lake, which connects

directly west to the clubhouse (origlnally the Twigg residence), The 1971 air photo (Fi$ure 4| shows the golf course

entrance road had been moved to lts current locatlon approxlmately U2waV into the Profit (Davls) property. The

1971 photo also shows that trees were planted where the original entrance road had been. The origlnal entrance

road is preserved today as a tree-lined raised path used by golf carts. Cloud cover on the date of the 1971 photos

makes it difflcult to determine whether the golf course had been completed. The next avallable alr photos are dated

1981 and these clearly show that the golf course is completed over what had been both the Profit and Twlgg

propertles.

Affidavits signed by Frank and Anne Avant and dated August 6, 1998 state that they developed the Tall Chlef Golf

Course in two phases beginning ¡n 1965 w¡th the flrst h¡ne holes located ln the western portlon of the

Hogonson/tw¡gg property, The second phase involved the construction of an additlonal nlne holes on both the
Hogosonfi-wlgg and Profit/Davls propertles, The Avant affidavlts assert that the second phase was begun ln 1967'

Springs drain the lower slopes of Tolt Hill in the western portion of the Tall Chief Golf Course property. An orchard,

adjacent to the likely location ofthese springs, can be seen in 1940's vintage aerlal photography ofthe area (Figures

1 and 2). The probable location of a spring, situated approximately 5O yards northwest of where the Profit home was

located was vlsited in October 2008. Although allsprlng collection equipment has been removed, evidence remains

that the spring was developed durlng the past.
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Tall Chief Golf Course Vested Woter Rlght Cloims (G1-126873C1& G1-125318C1)

ErCentd Water Use

The quantltles available for transfer under clalms G1-126873Ct and G1-125318C1are llmited to those quant¡tles that
were established and vested through beneflclal use for the purposes of agricuhural activities pe'rformed on the
propertles that are now occupied by the Tall Chief Golf Course.

Agrlcultural water rights holders have not tradltlonally kept records of water use ln this area of the state. The onlv
source of actual water use are records collected by the Tall Chief Golf Course since 2003 and submltted with
appllcatlons for change CG1-126873C1 and CGl-125318Ct. lt is however posslble to est¡mate usage for the origlnal
agricultural purposes lf it is assumed that farmers how use the same quantltles to grow cröps as was the custom
when the property was orþlnally developed as fann land.

Historical records lndlcate that the alluvial plain of the Snoqualmle River Valley was fully cleared and developed for
agricultural purposes by the turn ofthe 20th century. Land transactlons and census records show that the parts of
the Tall Chlef propefi that occupy the alluvlal plaln were in agrlcultural use beglnning ln the 1880's and had been
completqly developed by the 1920's.

Aerial photography frorn 1942 was used by the US Army to produce orthophoto maps of the Fall City area. These
maps clearly show cultlvated fields occupying the northwestern portlon of what ls now the Tall Chief Golf Course
property. Land records lndlcate that at that tlme these cultlvated areas were owned by James Proflt and Earl Twlgg
(Figure 1).

The 1942 orthomap was imported into ArcGlS, modified to fit known geographical landmarks (georeferenced),
irrigated areas were outllned based on crop pattern, and then lrrlgated acreage calculated using the XTools util¡ty
(Figure 2). The resuhlng calculated irrlgated area ls 51.36 acres, 24.11 acres of which were irrigated by Twlgg and
27.25 acres bry Proft.

Using the Washington ln¡gation guide for a crop of hay/pasture annual irrlgatlon requirement would be 14.32
inches/acre at an average efflciency oÍ 75% (19.09 lnches/acre total usage), givlng a likely annual water dury of 9tJ
acre-feet. Factoring ln return flows at 15% glves total consumptive use of 69.5 afo. The total transferable
consumptlve use for lnigatlon purposes utilized prlor to the enactment of the Groundwater Code (RCW 90.rß) ln
1945 was likely thercfore to have been approximately 69.5 afy.
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Toll Chief 6olf Course Vested Woter Right Clotms (G7-126873C1& 61-125318c1ì

Figure l: Air photos of the Tall Chief siæ da¡ed1942,
(Note the different shades of grey for cultivated and írrtgated farmland.)

Figure 2: Irrigated areas highlighæd on the 1942 air photo
(Calculation of inigaæd åcreage done using ATcGIS).

Poge 4 of 9



18194

Toll Chief Golf Course Vested Water Rlght Clalms (61-126873C1& G1-125318C1)

Frgurc 3; Air photo dated 1965. Noto that golf courss is bcing constructod on thc Twigg property.

Figure 4: Air photo daæd 1 971 of thc Tall Chief property. Although clouds obscure much detail it can bc seen
that the entnance road to the golf course is located on the former Profit property.
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Tott Chief Cotf Course Vested Water Right Claims (G7-726873C1& G1-125j18C1)

Fþre5:Airphoto datÊd 1983 of the Tall Chief site'
had been

Figure 6: Air photo of the Tall Chief site dated 1993.

(No additional changes are seen from 1983 photo')
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Tall Chief Golf Cource Vested Woter Rlght Claims (G7-726873C1& G[-L2Sj1BCL)

The ¡nstantaneous quantity (A) of 2oO gprn asserted under clalm G1-126873C1, whlle comparable to slmllar golf
course and agricultural irrigation operations of slmilar acreage is not supported by materials supplied by the
applicant. The appllcant provldes evldence that actual pumping rates for golf course irrigatlon are 1(X) gpm. The
proposed change for G1-126873C1 is for 150 gpm. The amount that can be transferred ls limited to what can be
demonstrated, thus approval of a transfer to G1-126873C1 would be limlted to 100 gpm.

AIWA províded golf course lrrlgatlon use dåta forthe years 2oo3 to 2oo5 (Table 1) whlch states that annual use
ranged from 69.7 to 95.1 afy. A portlon of excess quantltles above 81.7 aff, whlle not establ¡shed under the clalm
for irrlgatlon, has been establlshed through historlcal use for stockwatering. Slnce stockwaterlng was at least ln part
perfected with those quantltles asserted as vested under claim G1-12531sCt, the amount of excess lrrlgatlon that
can be tled to stocltwaterlng would be consldered under an appllcatlon for change to clalm G1-125318Ct.

Table 1: Tall Chlef 6olf Course lrrigatlon u¡e 2(X)3 to 2(þ5

Ye¡r Gallons Acre-Fect

2003 30,988,4014 95.1

too4 23,937,55L 73,5

2005 22,7æ,409 69.7

Maxlmum 30,988,4{14 95.1

lable 2: Tal! Ghlef Domestlc Use 2003 to 2mS

Year Gallons Age-Fect

2003 599,580 1.8

2004 G28,750 1.9

200s 429,210 1.3

Mar. (C¡1. Yearl 1.9

Max. (12 mo.f 2.2

Table 3: Ert¡mated Stochraterlng Use 1910 to 1962

Farm Owner Head of Cattle Acre-Feet

Hogoson/Twigg 60 0.81

Proflt 60 0.81

Marlmum t20 t.62
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Tatt Chtef GotÍ Coursè Vested Water Right Claims (G7-126873C1 & G1-1.25318C1)

Table 4: Estlmated lrrigation Use 1910 to 1962

Acre-FeetAcres lrrlgatedFarm Owner

24.71 38.4Hogoson/Twlgg

43,427.25Prof¡tt

8r.7Total 51.36

69.5Less 1596 return

Two claims cover water use'on the Tall Chlef 6olf Course (G1-126873C[ and G1'125318C). A third clalm (G1-

301661C1)was filed 1gg8 that also references lrr¡gation quantlt¡es already covered under the 1974 irrlgatlon claim

(G1-126gi3cl). The stockwaterlng and domesilc quant¡tles used at Tall Chief Golf Course are the subiect of clalm

number G1"-125318Ç1.

ALWA supplied informatlon on wâter usage for both the Hogonson and Profit farm propertles. Pancoâst l2OO7l

suggests i[at usage forthe Profit farm was 30.92 afy for the irrigatlon of 26 acres, and for the Hogonson fann,

es¡mates of irrigatíon use are 20.4 to 35.6 afy. Adding these gives between 51'3 and 56.5 afr, slmilar to the

quðnt¡ties derived through Ecologyrs GIS analysis and the Washlngfon lrr¡gation Gulde (Table 4).

Clalm G1-125318C1was flled ln 1973 by the Tall Chief Golf Course for 200 gpm and 320 afo for the purpose of

irrigation of 220 acres. Two polnts of withdrawal associated w¡th the irrigatlon claim are descrlbed as Well 2 and

Well3 ln documents supplied by the applicant and in Ecology Well logs.

Ecology estimates stockwatering uses for the Profit and Hogonson farms at approximately 1.62 afy based on 12 gpd

per nãåO of cattle, and 0.67 afy ior domestic use based on 300 epd per household. Thls proves a totalof 2.3 af, for

Loth farms. Recent use for the golf course club house (2003 to 2005) documents a maximum of 2.2 aff for domestic

purposes during a 12 month period between May 2003 and Aprll 2004'

lrrlgatlon of the golf course fairways and greens (Table 1) exceeds the total estlmated use for the two farm

properties by 13'4 at (95.1 afy less 81.7 afo that can be considered vested through agricultural inigation use). The

ex.à5 irrigaiion (less return flows) can be, in part, construed as use of the portion of the domestlc and

stockwatering quantlties clalmed under G1-125318Ct. Thls would account for the dlfference between the hlstorlcal

hrm domestic and stockwatering use of 2.3 afu and the current cltibhouse maximum use of 2.2 afy.

The two wells used to irrlgate the present golf course are located in the flood plain of the Snoqualmie River

approxlmately half-way between the West Snoqualmie River Road and the base of the slope of Tolt hill. Water that

ls pumped from these wells is stored in ponds on the fálrways, and from there distributed to sprinklers located on

golf course fainruays and greens.

Tentatlve F¡nd¡nrs

The evldence revlewed supports a findlng that the two claims (G1-26873C1and G1'25318C1) represent contlnuous

bene¡6al usage of water oÀ the slte beginning in the late 1880 from adJacent ripai¡an sources (Snoqualmle Rlver

and oxbow lake) and from springs located along the west edge of the alluvlal plain of the Snoqualmie River.

Groundwater sources utillzed slnce the 1940's are directly connected to the Snoqualmie River and thus do not ln

reality represent e¡plo¡tatlon of a separate source. Differences in the timing of lmpacts would remain relevant to an

analysis of the potential for lmpairment,
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Tollchlef Golf cource vested woter Rìght clatms (ct-t26a7jcL& Gr-JzsJrBcL)

The extent and valldity of the two Tall Chief Golf Cource claims were tentatively determlned to be as follows:

Claim Flrst Use Q¡ Qa Acres
G1-126873Cl Pre-t9t7

Surface and
Pre-19f5
Groundwater

100 gpm 81.7 afu
(6e.s afu
consumptlver)

5r,36 lrr¡gatlon Season

G1-125318Ct Pre-1917
Surface and
Pre-1945

Groundwater

25 gpm 2.2 afy N/A AllYear

* lrrlgatlon quantltles lnclude return llows that contrlbute to flows ofthe Snogualmþ Rlrcr, and to the avallåblllty ofwater used under other water rl8hts, both
lunloi and senlor. Any future dlanges thôt result ln movlng the source ofüre lrrltôtlon quantnles from the alluvlal aqulferwould necessttated
quantttlês to account for these rc,tum frows (scc RCW 90.O3.3gO sec 1),

The extent and valldity analysls presented here ls tentatlve, and represents what Ecology staff had determlned were
the transferable quantitles under these two claims through a change application as of the end of 2008. Both of these
clalms are subJect to relinquishment as prov¡ded ln RCW 90.14. A full determlnatlon of the extent and valldlty of a
water right or clalm can only be made by Superior C.ourt Judge through the water rlght adJudlcation process as
provlded in RCW 90.03.105 through 90.03.245, RCW 90.03.620 through 90.03.645, and RCW 90.44.220.

a reductlon ln

Poge 9 of 9
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SIATE OF WASHINGTON
DEPARTMENTOF ËCOLOGY

WATËR RIGHT CLAIMS REGISTRATION
::'i"';¡

WATER RIGHT CTAII{T

À,^¡¡É ÎALL Cgm!' ÀSSOCIATES LIMIIED
trÊrr$-ti¡t:'!

^M6¿è' 771¿ GREENIOOOD AVENUT NO' .

-..-..
sE:Lr1rIjE, ÌlAsHrNGTqN .lR 98103

SOURCÉ FROM WHI.CH THE RIGHT TP IAKE AND MAKÉ USE OF WAfER IS

W,ß,

A. IF SNOUND WATEß, 'f}IE SOURCE

8. IF SURFACE WATER. T}lE SOURCE

THE QUANÍITIES OF VYATER AND TIMES OF USE CIAIMÊD:

A. QUANTTTY OF YI/ATFR
75

B. ANNUAT OUANIIW ñrÂr¡¡riñ tz.O PRÊSENILY 80
(ACiÊ rÊÊ P€n YEARI

70
. C. IF FOR IRRIOÀTION. ACRÊs cLA tMÐ_-¿?q--PREs ENTLY

D. TIMÊ(S) DURING EACH YÊAR WHEN Ì¡/AIER IS 1 1

4. DATË QF FIRST PUTTING WATËR TO USE' MONTì.I !.I.A4CE - . YÉAR 1968

TOCATION OF THE POI NT(S} OF DIVERSION./WITH DßAWAL:É.I95,9-- F€ET

FEsr_WEgl_FRoMTHE l{oRrE&AsT. coRNERoFsEcrloN

BEINGwtÍHtN . - " 9.8. .t,/1 N.s. f/a or !¡crror'¡-l- r. ?4 . ¡¡.,n.-J-(Ê.oRVl.) wJtt.

lFTHlslswlTHlNTHEtlMlTsoFAREcoRDEDPtAÏTEoPRoPERTY.tol-BtÔcK-oF

ô. TÊOAI" OESCNIFNON OF LANDS ON ffiIICH THÉ WATER IS sDc

REfURN AtI. 1HâÉ€ COPIÊS WIIH CáRSONS INTACI, AI.ONG W¡IH YOUN IÊ€

DEPARfMÊNf OF EçOIO6Y
wAlEâ nr6'rf cr,ArMS 8€61srn^floN
p.o sox 829 0t-YMP|A. wasHlN6foN 9050¿

8. THE LEGAT DOcIntNE(s) UPON WHICH TH€ ßIGHT OF CLAIM lS

7. PURPOSE(s) FOR WH|CH WATER lS

Aro/ o¡ wÉtl0nt(fo¡ "

fYPI

NÞ,

Ç,+sa

OF

¡t' /*¿
77, f ÇrÃffilt tgæ t'14È

ofA

tutt ilMC AflO SATUXG aoO¡tSS OF 
^G€il 

¡ELOW-
rF <(Am ¡ìrlo crn¡ç s¡s ¡¡H lsç¡s.reo

Ù41€S Rtosl q¿¡¿l ¡8osÎRv

i¿¡tlJi5126873

6rf. êF.!x.00.

ORIGII.IAL DWR
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Þs

s @
STAïE OFWASHINOTON

DEPARTMENTOF ECOTOGY
WAfgR RìGHI CTAIMS REGISNAIION

WATER RIGHT CTAIM

t. NArrÊ [atl. cFIEr AssoclÀrps û]4tigp .

ADDRESS ?7:14 cnBmúhôôtì rûô-

SNIII¡¡ÍJR. -?8- qnl ôi

SOURT€ FRoM wHIcII lHE RIGHT To TAI¿! AND A,IAKE.uSE oF WATÉR Is

A. IF GfiOIJNÞ II'ATM, ï.IE SOURC€

8. IF sUNËACE WAÍA, THE SOTJRCE

IHETQUANT|TICS OrF f,TATER ANO T|MES OF USE CIAIMED:

tn, euR¡ftrY oF wafEn

B, ANNUAT C¡UÁNÍIIY PNESENTLY
P¡i YÉAR)

C. IFFOR IRNIGAfION, ACÂES CTAI'I,ITD i PNESENTTY I

D. TIMC(S) DURING EACH tr.ÊAR WHEN IVATER 1 TERU

OATE OF FIRSÍ.PUTTING WAÎER TO USÊ: ¡gNfH. ..]-I,NE - - yE¡AIì

LOCAÍION oF IHE POINflS) OF Dl-trFStOtyW'1¡1o¡¡1¡¡¡¡,, 1500 , 566r SOIII'E ÁÀr

FEE¡_ EAsr__fnomTHE-No¡uEEþst ;_'_, 

- 

coRNERor

"BÊrNGwrfHrN 
gfl L/! YE t/|.t.. .-:orsltr.ioH s .r. 2¿ t..n. Z I fe.oçú.1-w¡.

IF THIS IS WITHIN THÉ IIMIIS OF A NECOR; PTATTÉD PßOPERiY, TóT-BTOCK OF

qÊÎu¡N Att t8¡Ê€ coPtES wtll{ cAn80ñ5 rt{tAct
OËPARÎMENT OF ÊCOtOôY
wAtÊR RrGHÌ ct¡tÀ¡s n6c¡srnÁt¡oH
p,o ¡ox 019 otyMptÁ, wASHtNctoN 9ô50.

1¿

F

¡!?t

tsT,EGAL OF wHrO{ WATERTHEDESCR.IPnON o-N

8. rHE IEGAL DOCII|NÉ(S) UPON WHICH THE RTGHT OF CLÂrM tS 8A5ED..
i

7, pURPOSqS) FOR WHíCH WArrR rs

z'7¿ y'ÇzæJaaø,þsal
Ei@L @'s âNo/o8 tvetl COr3rGuCltOñ l¡ ¡v¡lt¡¡r!.

ri
^ft¡

Dr¡lool

.walEt

:i 0.

Ct^ti
¡lM4t AÍO ilAÛNõ ADo¡C3S Ot !t(ow.

,¡rftl ot Íy?Ê

Or

ORIGINAI DWR

AtoNG WllH YOUÎ ¡EÊ lo:
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Stets or Wnssr¡lcror¡

Couqrvon

On this day of 20L5, before me, the undersigned, a

Notary Public in and for the-state of Washington, duly commissioned and sworn,
personally appeared STEVE KELLER and JANET KELLE& to me known to be the CO'
MANAGING MEMBERS of the KELL-ER FAMILY DAIRY, LLC, the 'ttrfashington

limited liability eomparry, that executed the within and forogoing instument, and
aeknowledged the said instri¡ment to be the free and voluntary act and deed of said

corporation for the uses and purpgses thereiq mentioned, and on oath stated that he/she is
authorized to executq the said instrument,

IN WrrNnss WueRnor, I have hereunto set my hand and afTixed my offioial seal the
day and year first.above witten

Notary Public in and for said state, residing
at
My commission expires:
PrintName:

)
)
)

SS

King County CE - Page 41
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Sr¿,rn or Wlsuwcro¡t

CouNry

On this day of 2015, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and swom,
personally appeared ANruoNv Wntcsr, to me known to be the Director of the Facilities
Management Division of the King County Deparûnent of Executive Services, and who
executed the within and foregoing instnrment, and acknowledged to me that he was
authorized to execute said instrument on behalf of KING COLJNTY for the uses and
puqroses therein mentioned.

IN WrNBss WHrneor, I have hereunto set my hand and affixed my offrcial seal the
day and year first above written.

Notary Public in and for said state, residing
at
My commission expires:
PrintName:

ss
)
)
)

King County CE - Page 42
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EXHTEIT C

F'IRPTA CERTTFTCATE

Seller's Certification of Non-Foreign Status under
Foreign Investnient in Real Propcrty Tax Act (26 U.S.C. 1445)

Section i445 of the Intemal Revenue Code provides that.a transferee of a U.S.

real properly interest must withhold tax if the transferor is a foreþ person. For U.S. ta:<

pt-trpõses (includíng Section 1445), the owner of a disregarded entity (which has legal title to a
U.S. real property interest under local law) will be the transferor of the property and not the
disregarded entity. To inform the transferee that withholding of tax is not required upon the
disposition of a U.S. real properly interest by King County ("Transferor")o the undersigned

hereby certifies the following on behalf of Transferor:

t. Transferor is not a foreign corporation,. foreign partnership, foreign trust" or
foreign estate (as those terms are defined in the Internal Revenue Code and

Income Tax Regulations);

2. Transferor is not a disregarded entity as dofined in Section 1.1445-2(b)(2Xiii);

3. Transferor's U.S. employer identification number is 91-600ti2Z;

4. Transferor's office addross is King County Facilities Management Division, Real

Estate Services Section, Room 800 King County Administration Building, 500

Fourth Avenue, Seattle, WA 98104

, Transferor understands that this certification may be disclosed to the Intemal

Revenue Service by transferes and that any false statement contained herein could be punished

by fine, imprisonment, or both.

Under penalties of perjury I declare that I have examined this certification and to
the best of my knowledge and belief it is true, corect, and complete, and I fu¡her declare that I
have authority to sign this document on behalf of Transferor.

Dated this _ day of 2015.

King County, Transferor:

By:
Name: Anthony Wright
Title: Director, Facilities Management

Division

Tall Chief Real Ëstate PSA
Page21 o127
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EXHIBIT I)

KTNG COUNTV SEPTIC ADDENDUM TO
PIJRCHASE AND SALE AGR"EEMENT

Tall Chief Real Esrare PSA
Page22 of27
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Form 22S.Klng
Sepl¡c Addendum
Rev.5/14
Page 1 of 1

KING COUNTY SEPTIC ADDENDUM TO
PURCHASE AND SALE AGREEMENT

Ooopyright 2014
North\^rest Multiplo Listlng Service

ALL RIGHTS RESER\ËD

The following is part of the Purchase and Sale Agreement dated

belween Keller Famlly Driii LLC

1

('Buye/') 2

and 3

concerning \ry (the "Property'). 4

THIS ADDENDUM SUPERCEDES ANY OTHER PROVISIONS OF THIS AGREEMENT REI.ATING TO THE ON- 5
stTE SEWAGE SYSTEM ("OSS") SERVTNG THE PROPERTY.

L Type of OSS. The Property is:
El Served by a private septic system
O Served by a shared septic system
O . Not served by an approved public or private sewer system (if checked, only Paragraph 5 applíes)

--- '- '2:' Seller¡s-Representatlons:'selter represents that; to the besfof'Seller's knowledgq the OSS serving the Propert¡f
(a) does not require repair othei than pumping and normal maintenance; (b) does not cunently vlolate any
applicable.local, state, and federal laws, standards, and regulatlons; and (c) has no materíal defects.

3. King Gounty Board of Health Code ("Health Code").
a. Health Gode. Seller will retaln a licensed on-slte systêm maintainer ('OSM") to prepare a monitorlng and

performance inspection repoil of the OSS ("Operation and Maintenance Report') and to complete the other
requirements of Health Code $ 13.60.030. As soon as the OSM completes the requirements of Health Code $
13.60.030, Seller shall delÍver to Buyer a copy of the Operation and Maintenance Report and a copy of the
malntenanee re.cords for the OSS, if available,

b. Operaüon and Malntenance Report Contlngency. Buyer's obligations under this Agreement are contingent
on Buyer's approval of the Operation and Maintenance Report. This contingency shall be deemed waived
unlessBuyergivesnoticeofdisapprovaloftheoperationandMaintenanceReportwithin-days
(5 days if not filled in) afrer receipt of thê Operation and Maintenance Report. lf Buyer gives timely notice of
dísapproval, the Agreenient shall terminate and.the Earnest Money shall be refunded to Buyer.

c. On-Site Sewago System Operation and Malntenance Requirements. Seller shall deliver lo Buyer a
Sêlle¡'s Notice of Qn€ite Sewage System Operation and Maintenance Requirernents, which shall be
recorded before Closing, Buyer shall deliver to Seller on or before Closing a Buye/s Declaration of Receipt of

' Copy of Notice of On.Site Sewage System Operation and Ma¡ntenance Reguirements. ln addition, Buyer
shall pay the Operation and Maintenance Program Fee, ås set forth in the applicable fee schedule.

4. t. lnspectlon and Pumpíng Contlngency. lf checked, Seller shall have the OSS inspected and, if necessary,
pumped by an OSS service company at Selter's expense, Seller shall provide Buyer with a copy of the
inspectlonreportwithin-days(15daysifnotflfledin)ofmutualaoceptance.lfSellerhadtheoSS
inspectedand,ifnec€ssary,pumpedwithin-months(12monthsifnotfilledin)ofmutual
acceptance by an OSS service company and Seller provides Buyer with written evidence thereof, including an
inspectíon report, Seller shall have no obligation to inspect and pump the system unless offieruise required
by Buye/s lendsr.
This Agreement is conditioned on Buyefs approval of the-inspection report from the OSS service company.
This contingency shall be deemed wa¡yed unless Buyer gives notice of disapproval of tho inspection report
within-days(5daysifnotfilledin)afierreceiptofthelnspectionreport;lfBuyergivestímely
notice of disapproval, the Agreement shall terminate and the Earnest Money shall be refunded to Buyer.

tr Buye/s Right to Attend lnspection. lf checked and if Sefler has not already conduc'ted an inspection' Buyer
shall have the right to observe the inspection. Seller shall provide Buyer with 3 days notice of the date and
time of the inspection.

Advisory Notice Regardlng Pumping. The OSS should not be pumped beforo the Operation and Maintenance
Report is performed by the OSM as required by Health Code S 13,60.030. The Operation and Maintenance
Report requíres that the system ba observed before it is purnped.

5. Other.

6

7
I
I
10
11
,'|2
13
14
15
16
17
18
19
20
21
22
23
24
25
26
n
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
M
45
46
47
48
49
50
51
52

4 "ri'"tç "f,1,4( ?.tr+s -4l.lb
Buyefs lnitials Date Bw lnítla1s Date lnitlals Date Selleds lnillals Date
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EXHIBIT E

DISCLOSURE OF INFORMATION ON LEAD.BASED PAINT
AND LEAD-BASED PAINT HAZARDS

'Iall Chief Real Estate PSA
Page23 of27
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Fotm22J
Dísctosure Lead'Based Palnl & Hazards
Rev.7/10
Pege 1of 2 DISCLOSURE OF INFORMATION ON LEAP-BASED PAINT. 

AND LEAD.BASED PAINT HAZARDS
Addendum to Purchaso & Sale or Lease Agreement

The following is part of the Purchase and Sale Agreemont dated

@Copyrlght 2010
Northwest Multiple Listing Servlco

ALL RIGHTS RESERVED

between ('Buye/and/or'Lessee") 2

ând Kìna hun{ot ("Sellern and/or'Lessor') 3- S{fnùorlasø J
concernrng t3,13 W Ênoeua.lmiø Va.llc.t R"/, SE (the'Property'). 4

Adfttd-¡ I cry

. Fú-tt A?
Purchase & Sale Agreement Lead Warnlng Statement

Every purchaser of any rnferesf in'rcsldential real property on which a resìdentíal dwelling was built prlor to
1978 ts nolified that such property may present exposure to lead frbm lead-based paint that may plaoe young
children at rìsk of developìng lead poÍsoning. Lead poisonlng ln young children may produce permanent
neurological damage, including leamlng dîsabìlitles, reduced intellìgence quotìent, behavlonl problems and
lmpalred memory. Lead polsonlng a/so poses a paúlcular rlsk to pregnant women. The seller of any lnterest in 1

rosídentlal real prcperty is rcqulred ta provide the buyer with any lnformatian on lead-based palnt hazards lrom 1

risk assessments or Inspectíons in the seller"s possessrbn and notify tha buyer of any known lead-based paìnt 1

hazards. A rísk asses'srnent or ínspection far possible lead-based paínt hazards îs recommended prior to 1purchase. '14

Lease Agreement Lead Wamlng Statement 15

HousÍng built before 1978 may contain lead-based paint. Lead from paint, paint chlps, and dust can posa health 16
hazards if not faken care of properly. Lead exposure is especlally harmful to young children and pregnant 17
women, Before rentlng pre-1978 housing, landlords must disclose the presence of known le¡ad-based palnt and 18
lead-based palnl hazards ln tha dwellîng. Tenants musf a/sò recelve a Federatly approved pamphtet on lead 19
poisoning preventÍon. 20

Gancellation Rlghts 2'l

lf a rásìdential dwelttng was built on the Propedy prior to 1978, Buyer may rescind the Agrcement at any time 22
up to 3 days afrer Buyer receives làis Drsc/osure, unless Buyer recøives tårb dísclosure prlor lo entering 23
the Agreemenl 24

NOTE: ln lhe event of pre-closing possession of more than 100 days by Buyer, the term Buyer also means Tenant. 25

Sel ler's/Lessof s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check one below):

tr Known lead-based paint and/or lead-based paint hazards are present in the housing (oxplain).

ff S"l"øt-essor has no knowledge of lead-based paint and/or lead-based paint hazaros'ln tfre housing.
(b) Records and reports available to lhe Seller/Lessor (check one below):

E¡ Seller/Lessor has piovided the Buyer/Lessee with all available records and reports pertaining to lead-
based paint and/or lead-based paínt hazards in thà housing (list documents below).

.Y Seller/Lessor has no reports or records pertaining to lead-based päint and/or lead-based paint hazards
in the housíng.

Seller has reviewed the information above and certifies, to the best of
and information provided by Seller are true and accurate.

lpt
Date

Q +p -/kK ? îts

sta!ð 'ZJø

lr{ft ltoz'{
5

6
7
I
I
0
1

2
3

26

27
28

29
30

31
32

33

34

35
36

lhat the staternants made 37
38

ln¡tíãls Dal€ BufriLesseo lnitials Þâtê Dâle Seller/Lossor lnitlâls Date

39
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Fo(m22J
Dlsclosurs Lead B€bod Palnt & HazardsRev.7/10 DISCLoSURE oF INFoRMAIIoN oN LEAD.BASED PAINTPase2or2 

AND LEAD-BASED pAINT HAZARDS
Addendum to Purchase & Sale or Lease Agreement

Conl¡nued
Buyer's/Lesses's Acknowledgment

(c) Buyer/Lessee has received copies of all information listed above.

(d) Buyer/Lessee has recsived the pamphlet'Protect Your Family from Lead in Your Ho¡re.'

(e) Buyer has (check one below only if Purchase and Sale Agreement):

El Waived the opportunig to conduct a risk assessmênt or inspectlon for the presence of lead,based naint l!and/or load-based pâlnt hazards.
El Accepted an opportunity to conduct a risk assessment or inspection for the prêsencê of lead-based 46

palnt and/or lead-based paínt hazards on the following terms and condítions: 47
This Agreement ls condlüoned upon a risk assêssment or ¡nspec{ion of the Pmærty for tre presence of 4B
lead-based palnt and/or lead-based palnt hazards. to be performed by a risk asgèssor gr inspector at 49
lhe Buya/s expensé. (lntaet leaôbased palnt that ls ln good condidpn is not nocessarily a hazard. See 50
the EPA pamphlet'Proteç't Your Famlþ From Legd ln Your FJome'for more informatlon), 51

This contingency SFIALL CONCLUSIVELY BE DEEMED SATISFIED (WAIVED) unless Buyer gives 52
wr¡lten nollce of disapproval of the risk assessment or lnspection to the Seller within _ 53
(10 days if not lTlled in) afier receiving lhls Dlsclosure. Buyer'ô notlco must ¡dentlfy tne speffiffiäñ!' S+
deficiencies and conections needed and must include a copy of the inspection and/or risk assessment 55reporl s6
TheSellermay,attheSel!erboption,wilhin-days(3daysifnotfilledin)afrerSelleds57
receipt of Buye/s disapproval notice, glve written notice that Seller will correct the conditions ldentified .Sg
by Buyer. lf Seller agrees to conect the conditlons ldentified by Buyer, then it shall be accomplfshed at 59
Selle/s exponse prior to the closing date, and Seller shall provlde Buyer wlth certilication from a risk 60
assessor or lnspeetor demonstrating that thê condition(s) tias been remedied pr¡or to the closing date, 61
ln lieu of coneclion, the pardgs may agroe on any other remedy for the disapproved condiiion(s), 62
including but not limited to cash payments from Seller to Buyer or adjustments ln the purchase price. it OS
such an agreement on non+epalr remedies is secured in writíng before the expiration of the tlmo perlod 64
set forth in this subparagraph, then thls contlngency will be deemed satisfied. 65
lf the Seller does r¡ot give notlce that the Seller will conect the bonditions identified'in Buyer's risk 66
asseqsment or lnspection, or if the parties cannot reach an agreement on altemative remedies, then 6Z
puyer may elect to give notlce of terminaüon of thls Agreement within . days (3 days if not 6g
filled in) after explratíon of the time limit in the preceding subparagr:aph or delivery of the Selte/i not¡ce 69
pursuant to the precedlng subparagraph, whichever first occurs. The eamest money shall then be 70
retumed to the Buyer and lhe partles shall have no further obligations to each other. Buyer's failuro to 71
give a writen notice of termlnation means that the Buyer will be required to purchase the Property Z2
without the Seller having conected the conditions ldentified in Buye/s risk assessment or inspection 73
and without any altemative remedy for those conditions. T4
Buyer waives the ríght to recslve an amended Real Property Transfer Disclosure Statement (NWMLS 75
Form No. 17 or equívalent) pursuant to RCW 64.06 based on any conditions ldentlfled in inspection 76,
and/or risk assessment report(s). 7T

reviewed the and certiñes, to the best of Buyer's knowledge, that the statements made Zg
by true and 79

Broker Date Listing Broker Date

@Copyrlgbl 2010
Norlhwosl Multiple Llsling Service

ALL RIGHTS RESERVED

40

41

42

43

ç*- Q-q- q*î-ts
80

Date

Brokers' Acknowledgment 8'1

Brokers have informed the Seller/Lessor of the Selle/s/Lessor's obligations under 42 U.S.C. 4852(d) and are g2
aware of lheir responsibility to ensure compliance. B3

?-îr> lrrr Q"?-r; W î-q.wú
lnitials Oate arvrfFr*îiri"'r oã Seller/L€ssor lnitials Dela sellór/Lossor lñiflâls Dât6

84



18194

EXHIBIT F

BARGAIN AND SALE DEED

AF'TER RECORDING RETUBN TO:

ATTN:

BARGAINAND SALE DEED

Grantor - - King County, flashington
Granteo - - Keller Family Dairy, LLC
Legal----
Tax Acct * 052407-9002;9025i and 9026

The Grantor, KING COIINTY, a political subdivision of the State of Washington, for and
in consideration of muflral benefits, pursuant to King County Ordinance No. does hereby
bârgain, sell and convey unto the Grantee, KELTER FAMILY DAIRY, LLC, a ÏVashington
limited liability compang the the real property situate in King County, Washington and described
in EXHIBIT A, attached hereto and incorporated herein by this reference, subject to'the permitted
excep-tions sst forth in EXIIIBIT B, attached hereto and ineorporated herein by this reference, and
subject to Cnantorls Reservation of Agricultural Conservation Easement set forth in EXHIBIT C,
attached hereto and incorporated herein by this reference.

GRA.NTOR
KING COUNTY

BY
Anthony \t&ight

TITLE:
Director, Facilities Management Division

DATE:

Approved as to Form

Senior Deputy Prosecuting Attorney

GRANTEE
KELLER FAMILY DAIRY, LLC

BY:
Steve Keller

¡:

TITLE:
Co-Managirrg Member

DATE

BY:
Janet Keller

TITLE: Co-Managing Mernber

DATE:

Tall Chief Rcal Ëstate PSA
Page24 of27
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NOTARY BLOCKS APPEAR ON NEXT TWO PAGES

NOTARY BLOqK-FOR KING COUI{TY

STATE OF WASHINGTON

COUNTY OF KING

On this day of ..__ . 2015, before me, the undersignd
a No.tary Public in and for the State of Washington, duþ commissioned and sworq personally appeared
ANTHONY WRIGHT, to me known to be the Director of the Facilities Management Division of the
King County Department of Executive Services, and who executed the foregoing instrumsnt and
acknowledged to me that tIE was authorized to execute said instrument on behalf of KING COILNTY for
the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto ¿ftixed the day and year in this certificate above
written.

Notary in and for the
St¿te of Washington, residing

Cityand State
My appointnent expires

ss
)
)
)

at

Tall Chief Real Estate PSA
PageZl of27
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NOT,ARY BLOCK FOR KELLER F4MILY DArRy. LLC

STATE OF IVASHINCTON

COUNTY CIF KINC

On this 

- 

day of 2015, before mq the undersigne{,
a Notary Public in and for the State of Washington, duly comrnissioned and sworn, personally appeared
STEVE KELLER and JANET KELLER, to mo known to be the Co'Managing Members of Keller
Family Dairy, LtC, who executed the foregoing instrument and acknowledged to me that-they were
authorized to execute said instrument on behalf of the limited liabilþ company for tl¡e uses and purposes
therein mentioned,

WITNESS my hand and ofTicial seal hereto affixed the day and yoar in this certificato abovo
written.

Notary Públic in and for the
State of Washington, re-siding

at
City end SAte

My pppointnent expires

)
)ss
)

Tall Chicf Real Estate PSA
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EXIIIBIT G

BILL OF SALE ANID ASSIGNMENT

TIIIS BILL OF SALE is made as of this day of __ * , 2015, by KING
COUNTY, a political subdivision of the State of rüashington ('Seller"), in favor of KELLER
FAMILY DAIRY, LLC, a Washington limited liability company ('Buyer"), with reference to
the following facts.

NO'W, TIIEREFORE, for good and valuable consideratior¡ the receipt and adequacy of
whiph is hereby acknowledged, Seller does hereby absolutely and unconditionally give, grant,
bargair¡ sell, transfer, set over, assign, convey, release, confirm ancl deliver to Buyer all of
Seller's right, title and interest in and to any and all equipment, furniture, furnishings, fixtures
and other tangible personal property owned by Seller that is appurtenant to or used in oonúection
with the real property legally described on the attached Exhibit A.

IN \ryITNESS WHEREOF', Seller has executed this Bill of Sale as of the date first
above written.

SELLER:

By:
Name: Antþony Wright
Title: Direcûor, Facilities Management
Division

TallChief Real Estate PSA
Page27 of27
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ATTACHMENT B

Memorandum of Agreement

Regarding the commitment to achieve public benefits related to use of the Property known
as Tall Chief.

This memorandum of agreement is made by and between King County, a political subdivision of
V/ashington ("the County") and the Keller Family Dairy, LLC ("Keller Family Dairy"), as of the

_ day of December,2015 ("Agreement").

WHEREAS:
A. The Keller Family Dairy proposes to purchase the Tall Chief property to expand its

adjacent farm and preserve the upland forest area under an approved Forest
Management Plan that will include recreational opportunities.

B. The County will reserve an Agricultural Conservation Easement ("Conservation

Easement"), in the form attached hereto, prior to conveyance of the Property to the Keller
Family Dairy.

C. Under the Keller's proposal, , and subject to obtaining all necessary permits, the
farmable land in the Agricultural Area, outside the Building Site Area, will be in
production in201.6, and operated under the approved Farm Conservation Plan for
the property..

D. The Keller Family Dairy 's a sth-generation small business that currentìy supplies milk
to Darigold. The acquisition will allow the Keller Family Dairy to move some

operations away from the floodplain, which will benefit the business and the
environment.

E, The Keller Family Dairy has proposed several community benefits on a portion of the
property, including developing greenhouses for other farmers to use and lease and

providing equipment storage area[s) for lease within the Building Site Area allowing
other farmers to store equipment on high ground during flooding.

NOV/ THEREFORE, King County and the Keller Family Dairy have reached the following
agreement:

The enumerated commitments below are subject to the terms of the Conservation Easement, but
in the event of any conflict between the terms of the Conservation Easement and this Agreement,
the terms of this Agreement shall control. Capitalized terms herein shall have the meanings set
forth in the Conservation Easement.

REVTSTON D ATE r2l7 I 201s
1of 3
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farmed;
Farmable land in the Agriculture Area, outside the Building Site Area, will be actively

2. Subject to appropriate zoning, issuance of any required permits, and availability of
utilities, within a reasonable period of time the Keller Family Dairy will make available
greenhouses within a portion of the Building Site Area for area farmer(s) under a lease or other
arrangement to be determined. The physical location within the Building Site Area and the actual
number and size of the greenhouses will depend upon market demand.

3. Subject to appropriate zoning, issuance of any required permits, and availability of
utilities, within a reasonable period of time the Keller Family Dairy will make available a portion
of the Building Site Area to King County farmers for farm equipment storage during the flood
season (likely November through February) under a lease or other arrangement to be determined.

4. If the old Tall Chief pro-shop building is deemed salvageable and is restored, and subject
to appropriate zoning, issuance of any required permits, and availability of utilities, within a
reasonable period of time the Keller Family Dairy will utilize it for uses permitted in Section 3.5
of the Conservation Easement and also make it available, for a fee or otherwise, for a reasonable
number of local farrn community meetings to be determined at the discretion of the Keller Family
Dairy and subject to the Keller Family Dairy approval.

5. Subject to appropriate zoning, issuance of any required permits, availability of utilities
and ability to make aruangements with qualified equipment repair technicians, within a reasonable
period of time the Keller Family Dairy will provide a farm equipment repair shop, which will be
available to King County farmers. Customers of the farm equipment repair shop will be required
to pay for repair work at customary rates to be determined.

6. The Keller Family Dairy will work with King County Historical Society to provide
signage near the Property entrance to state the name, reflect the history of the Property (and
adjoining property owned by the Keller Family Dairy) and to denote its status as Protected Property
under the Conservation Easement as contemplated in Section 3.11.1 of the Conservation
Easement; provided howevet, that Buyer will avoid repetition of signage contemplated by King
County in Section 3.11 of the Conservation Easement.

7. King County and the Keller Family Dairy will meet on an annual basis, for a period at
least up to five years, to discuss progress toward fulfilling the above objectives.

8. The Keller Family Dairy acknowledges and will support King County's proposal for the
Property be added to the agriculture production district and rezoned to agriculture zoning.

REVTSTON DATE12/7/1.5
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The term of this Agreement shall be five (5) years from the date this Agreement is fully9.

executed.

10. The parties agree that this Agreement is incorporated into the purchase and sale
agreement; provided however, the enforcement terms of the Conservation Easement shall apply to
this Agreement.

Keller Family D airy, LLC,
a V/ashington limited liability company

By:
Steve Keller

Its: Co-Managing Member
Date: December ,2015

By:
Janet Keller

Its: Co-Managing Member
Date: December _,2015

King County
a political subdivision of V/ashington

By:
Christie True, Director
Department of Natural Resources and Parks
Date: December _, 2015

REVTSTON DATE 1217 /201s
3of3
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Attachment C to PO 2A15-0423

After Recording Retum To:
King County Department of Executive Services

Facilities Management Division
Real Estate Services Manager

830 King County Administration Building
500 Fourth Avenue
Seattle, \ilashington, 98104-2337Attn: Gail Houser

RTSERVATION OF AGRICULTURAL CONSARVATION EASEMENT

GRANTORILANDO\ilNER:

KELLER I'AMILY DAIRY, LLC' a Washington limited liabilify comptny

GRANTEE/RüSERVING ENTITY:

KING COUNTY, a political subdivision of the St¿te of 'Washington

LEGAL DESCRIPTION:

Abbreviated form: Sec 5, Town 24, Range 7, Ptn Eust Yz & Sec 4, Town 24,

Range 7, Gov't Lots 6 &,7.

Full legal: Attached hereto as Exhibit A.

ASSESSOR'S TAX PARCEL NOS.: 052407-9002-09; 052407-9025-02; and
052407-9026-01

REFERENCE NUMBER(S) Of' RELATED DOCUMENT(S): N/A
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t.2

1.3

KING COUNTY RESERVATION OF AGRICULTURAI, CONSEIIVÄTION
ÐASEMENT

THIS ITESERVATION OF AGRICULTURAL CONSERVA'TION
EASEMENT ("Conservation Easement") is made and effective as of the date of the Dced

into u'hich it is incorporated ("Effective Date") and is between KING COUNTY, a

political subdivision of the State of Washington, its successors and assigns (hereinafter

together refened to as the "County") and the KELLER FAMILY DAIRY' LLC, a
'Washington limited liability oompany its successors and assigns (hereinafter together

referred to as the "Landowner"). 'Ihe County and the Landowner may be referred to

individually herein as a'oParty" ald collectively as the "Parties".

I RECITALS.

The County is the present owner in fee of that certain real property situated in King
County, State of T/ashington, and more particularly described in Exhibit A and

shown in aerial photography on Exhibit B, both of which are attached to and made

a part hereof by this reference (hereinafter the "Protected Property"). 'I'he

Protected Property includes all existing and/or claimed water rights ("Water
Rights") as described in Exhibit C, attached to and macle a part hereof by tltis
reference.

t.l

The Protected Property is three existing parcels, with tax parcel numbers of
A52407-9AA2-A9; 052407-9025-t2; and 052407-9026-01, consisting of
approximately 146, 25 and 20 acres respectively, and together comprising
approxímately 191 âcres. Certain portions of the Protected Property, together

comprising approximately 80 acres of land, are designated herein as forestlands
("Forestland Area"). The remaining portions of the Protected Property, together
comprising approximately 111 acres of land, are designated herein for permanent
protection a.s agricultural lands ("Agricultural Area"). The locations of the

Forestland Area and the Agricultural Area are shown on Exhibit B.

The Landownel agrees that it is purchasing the Protected Property encumbered by this
Conservation Easement under which the County retains certain Development Rights in
the Protected Property and the associated transferable development rights ("TDRs") as

defìned in King County Code ("KCC") chapter 21.A.37. The Landowner agrees that

thirty (30) rural TDRs are being generated by encumbering the Protected Property
with this Conservation Easement. In accordance with KCC chapter 21.4.37, these

TDRs will be issued to the County's TDR Bank. 'Ihe County has determined that
transfer of the Development Rights from the Protected Property will benefit the
public through the preservation of the Protected Property devoted to agricultural,
forestry and open space uses.

King County CIi - Fttge 2
(] 2/7/1 s)
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1.4 'l'he County and Landowner have mutual interests in preventing the conversion of
agricultural lands to non-agricuitural uses and forestlands to non-forestry uses and

it is the purþose of this Conservation Easement to protect the prime fànnland soils
and to retain the agricultural viability within the Agricultural Area, as defined
herein, and to protect the forestlands for allowed forest uses within the Forestland
Area, as defined herein.

1.5 The County is a "qualified conservation organization," as defined by the Internal
Revenue Code, and accepts the responsibility of enforcing the terms of this
Conservation Easement in perpetuity.

t,6 The Agricultural Area has the capacity to be Farm and Agricultural Land as defined
in RC'W 5434.020{2) or Farm and Agricultural Conservation Laild as defined in
RCW 84.34.020(3) aod it possesses agricultural soils as well as having other
characteristics, including having a portion of land iocateci out of the floodplain that
is available for agriculture related uses, that make it very suitable for commercial
production of agricultural products.

T.7 The Forestland Area has important ecological functions that benefit the Protected

Property as a whole, and retention of the Forestland A¡ea in commercial forestry
uses is one of the purposes of this Conservation Easement.

r.8 Preservation of the Agricultural Area for agricultural uses and the Forestland Area
for the forestry uses described herein is refered to herein as 'oConservation Values"
of the Protected Property.

1.9 The Protected Property also possesses open spâce, ecological and natural values
(e.g., undeveloped rural views, undeveloped wetland and riparian areas that
enhance habitat for salmon and provide wildlife habitat and resting areas for
migratory waterfowl), forested âreas, natural flood storage and conveyance

functions and ground-water recharge values (e.g. lack of impervious surface and

existing wetlands), all of which are of great importance to the County, Landowner,
the people of King County, and the people of the State of V/ashington.
Collectively drese values are referred to herein as the "Open Space Values".

1.10 Landowner desires to cooperate with the County in preserving and devoting the
Protected Property for Agricultural Uses, Forestry Uses, and Open Space l-lses, as

those terms are defined in this Conservation Easement.

1.ll This Conservation Easement will preserve the Protected Property for activities
consistent with Agricultural Uses, Forestry Uses, and Open Space Uses to maintain
and enhance the Conservation Values and Open Space Values in perpetuity in
accordance with the specific terms and conditions hereinafter set forth. Uses of the

King County CE * Perye j
(r 2/7/t 5)
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Protected Propeúy that are inconsistent with the allowed uses established in this

Conservation Easement will be prohibited, prevented or corrected by Landowner in
consultation with the County. The Parties acknowledge and agree that, subject to

obtaining all required governmental building and related permits, the existing
buildings, structures, improvements, roadways and other impervious surfaces

cunently located on the Protected Property may remain, and may be renovated,

repairecl, remodeled, demolished, replaced or otherwise improved for allowed uses

in this Conservation Easement, subject to obtaining all necessary permits from the
County. Such buildings, structures, improvements, roadways and all other
impervious surfaces are to be included in the calsulation of the 10% limitation on
non-tillable surfaces referred to in Subsection3.T of this Conservatíon Easement.

I.l2 The water wells, and S/ater Rights, as defined below, located on the Protected

Property, or to which the Protected Property has a beneficial interest, shail remain,
be preserved, and continue to be put to beneficial use in accordance with this
Conservation Easement. The Water Rights are bound by and permatently subject to
the covenants, terms and conditions contained in this Conservation Easement. Ïrc
County and Landowner háve agreed that, in order to maint¿in the opportunity for the

commercial production of agricultural products upon a significânt por"tion of the
Protected Properly and to protect the Conservation Values and Opon Space Values of
the Protected Property, this Conservation Easement includes the right of the Corurty to
oversee and assist with proper management and allocation of any and all Water Rights
appurtenant to the Protected Property. The term "Water Rights" includes any and all
of the rights associated with the historical and beneficial use of water on the Protected

ProperÍy including, without limit¿tion, any of the embankments, flumes, head gates,

measuring devices, structures, easements and rights-ofway appurtenant thereto.

1.13 This Conservation Easement furthers the objectives of the King County
Comprehensive Plan to ensure the conservation a¡rd productive use of the County's
natural resource lands and is responsive to the Washington St¿te Growth Management

Act as it serves to retain open space, encourages the conservation of productive

agricultrual lands and forestry lands, discourages incompatible uses of these lands,

and maint¿ins and enhances natural resource-based industries occurring thereon.

1.14 The Conservation Values and Open Space Values protected by this Conservation
Easement also further the following goverTlmental conservation objectives:

1.14.1 King County Comprehensive Plan Policy R-313, which provides as

follows: "The purpose of the [Transfer of Development Rights] TDR Program is to
reduce development potential in the Rural Area and the designatecl Resource Lands,

and its priority is to encourage the transfer of development rights from private rural
lands into the Urban füowth Atea."

King Caunty CE--- Page 4
(] 2i7tj s)
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1.14.2 King County Comprehensive Plan Policy E-499(s), which provides

as follows: "'fhe existing flood storage and conveyance fìrnctions and ecological

values of floodplains, wetlands, and riparian conidors shall be protected, and

should, where possible, be enhanced or restored."

1.14.3 RCW 84.34.010, in which the 
.Washington 

State Legislature has

declaled "that it is in the best interests of the State to maintain, preserve, conserve

and otherwise continue in existence adequate open space lands for the production
of food, fiber and forest crops, and to assure the use and enjoyment of natural

resources and scenic beauty for the economic and social well-being of the state and

its citizens."

1.14.4 RCV/ 64.04.130 and RCW 84.34,210 grant counties the authority to
hold and acquire real property interests to preserve, conser'r'e and maintain open

space, agricultural and timberlands; and RCW 36.704.090 provides that counties

should provide fbr innovative land use management techniques such as transfer of
development credit programs.

1.14.5 A significant portion of the Protected Property possesses the capacity

to produce agricultural products in furtherance of State and King County objectives
described in RCW 84.34.020, the King County Countywide illanning Policies, and

the King County Comprehensive Plan.

1,14.6 Conservation Futures Tax Ordjnance No. i0750, wherein the K.ing

County Council determined that there is an ooincreasing need to provide a system of
public open spaces necessary for the health, welfare, benefit and safety of the

residents of King County and to maintain King County as a desirable place to live,
visit and locate busiiesses."

1.14.7 King County's f'ransfer of Development Rights Program, KCC
2IA.37, which enables the owners of property with "Rural" zoning designations to
transfer development rights from their property to certain receiving sites within
unincorporatecl ancl incorporated King County in exchange for the permanent

preservation and proteotion of the land and its Cónservation Values and Open

Space Values.

1.14.8 Vlaterways Motion No. 9175, in which King County commits to
preserving critical waterways in order to preserve these systems for habitat and

recreational purposes.

King Countv CIí * Page 5
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2,1

2.4

2.3

CONVEYJ.NCE ATiP CO.NSIDERATIO,N.

By accepting the County's reservation of this Conservation Easement from the

conveyance of the Protected Property, for the reasons st¿ted above, and in
consideration of the mutual covenants, terms and conditions contained herein and

other valuable consideration, the receipt and adequacy oll which is hereby

acknowledged, Landowner hereby accepts a perpetual Conservation Ilasement on,

over, and across the Protected Property, consisting of the rights in the Protected

Property hereinafler enumerated, subjecting the Protected Property to the terms,

covenants, limitations, restrictions, easements and servitudes set forth in this

Conservation Easement and limiting allowed activities to agricultural, forestry and

open space uses as specifically delineated herein.

2.2 The Recitals are hereby incorporated herein and made a part hereof.

The County and Landowner hereby agree that the Protected Property shall be

bound by and permanently subject to the restrictive covenants, terms, and

conditions set forth in this Conservation Easement. None of these covenânts,

terms, and conditions shall be construed as allowing a use that is not otherwise
permitted by applicable federal, state and County laws, codes, requirements,
standards, rules, regulations and ordinances (-'Applicable Law"). Landowner shall

conduct all allowed uses and activities under this Conservation Easement so as to

meet all requirements of Applic¿ble Law as it may be amended from time to time,

and to obtain all permits required by such Applicable Law. Neither the permission,

consent, approval or allowance by the County contained herein or given pursuant to
this Conservation Easement is, or shall be construed as, a representation or
assurance that the matter to which consent, approval or allowance has been given

complies with Applicable Law; nor sha1l any such sonsent, approval or allowance
be construed to authorize ôÍry failure to comply with Applicable Law.

This Conservation Easement reserves an interest in real property under the
provisions of RCW 64.04.130 and is made as an absolute, unconditional,
unqualified, md completed reservation 1o the County of this interest in real

property, subject only to the mutual covenants and reshictions hereinafter set forth.

2.5 This Conservation Easement is subject to easements, covenants, restrictions, water

rights and other matters of record as of the .Etlective Date of this Conservation
Easement.

2.6 Except as provided in Subsection 3,72, this Conservation Easement does not
roserve to the County any 'Water Rights, which are hereby expressly retained by
Landowner.

King County CE * I'>age 6
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3.1

3.2

J.J

3.4

3 L.,tNp qxli 8, .ß Rr:çT{irfi. A ND cqYHxiA}ITS. RESTRICTIQNS AN Il IJSES

GENERAL TQ THE ENTIRE PROTECTED,gRPPERTY.

Purposes. The purposes of .this Conservation Ëasement are to implement the

mutual intentions of the County and Landowner to preserve and protect in
perpetuity the Conservation Values and Open Space Values on the Protected

Property as described in the above Recitals and to limit the uses on and of the

Protected Property to those specifically allowed in this Conservation Easement.

Unless the Parties mutually agree by written amendment to this Conservation

Easement, allowed uses shall include only those uses specified in this Section 3

(Uses and Restrictions Applicable to Entire Protected Property); Section 4

(Agricultural Area); and Section 5 (Forestland Area); Section 6 (Dwelling Units);
Section 7 (Accessory Dwelling Units) and Section I (Agricùltural Employee

Dwelling Units) (collectively, these may be referred to as the "Aliowed Uses").

Landowner's k!!.oltt. Landowner intends that the Protected Property shall not be

converted or directed to any uses other than the Allowed Uses.

Landowner's Retained Rights. Landowner retains for itself, and its successors

and assigns, all customary rights and privileges of ownership of the Protected

Property, including, but not limited to, the right to use, sell, lease and devise the

Protected Property or Water Rights associated therewith, subject to the terms,

rovenants, limitations, restrictions, easements and servitudes, set forth in this

Conservation Easement.

Allowed Open Space Uses. The following open space usos are allowed within the

P¡otected Property subject to Applicable Law. Open space uses, as used herein,

mean:

3.4.1 Agricultural and Foresffy uses.

3.4.2 The Landowner's right, but not obligation, with the County's prior
written consent, to voluntarily conduct habitat restoration or allow mitigation
activities within Potential Restoration Areas on the Protected Property, as identified
in Exhibit B, to meet on or off-site compensatory mitigation needs consistent with
King County policies and regulations.

3.4.3 All restoration and mitigation activities shall: (a) ensure that

agriculture and forestry uses remain the predominant uses on the Protected

Property; (b) avoid impacts to and prevent loss of land suitable tbr direct

agricuitural or forestry production outside the Potential Restoration Areas; (c) not
substantially reduce the Protected Property's overall capacity for future agricultural

King County CE - Page 7
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and forestry production; (cl) not enhance or substantially increase flooding potential

on the Protected Property; (e) be planned and designed to benefit current and future

agricultural and forestry production within the Agricultural Area and Forestland

Area; (Ð be conducted such that the natural, ecological, scenic, or designated

historic resoulces âre conserved or enhanced; and (g) not permanently compact,

remove, sterilize, or pollute the soils outside the Potsntial Restoration Areas.

3.4.4' Recreational uses in accordance with Subsection 3.5 below.

3.5 RecreaÉqnal Uses. Provided a majority of the Agricultural Area is being utilized
for allowed agricultural uses pursuant to Section 4, the following recreational uses

are allowed:

3.5.1 Non-motorized, in-season hunting and tìshing over the Protected

Property;

3.5.2 Passive recreational uses, which means low-impact outdoor

recreational pursuits, such as hiking, horseback riding, and other forms of non-

motorized recreation that cio not adversely irnpact the Conservation Values or Open

Space Values of the Protected Property on the Building Site Area, as defined in
Subsection 4.1, and on the Forested Area. Without the prior written consçnt of the

County, trails for non-motorized nses, benches, viewing platforms, accessibility

improvements and permitted signage may be installed adjacent to these recreational

uses, which uses and installations shall only be allowed in the Building Site Area,

as defined in Section 4, and Forestland Area" as defined in Section 5, both of which
are identified in Exhibit R. Trails shall be predorninantly built of pervious surfaces

and, unless Landowner and the County otherwise agree in writing, trails shall not
exceed ten feet (10') in width.

3.5.3 Non-commercial camping and RV parking spaces for ovemight use

associated with recreational activities of a group nature and as allowed herein, local
community events, local farm cornmunity celebrations or gatherings, or weddings
(collectively "group events") on the Building Site Area and on the Forested Area

subject to the following conditions:

3.5.3.1 No more than ten (10) such group events are allowed during
a calendar year, and such events are limited to no more than four consecutive nights

of overnight camping and parking per event. Such uses shall not restilt in soil
compaction such that the soil is no longer in a tillable state.

3.5.3.2 During in-season hunting and fishing on the Protected

Properly, camping and RV parking is allowed to such hunters and fishermen in
addition to the up to ten (10) events allowed in Subsection 3.5.1 above. Such use

King County CIi * Pøge I
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3.6

King County CE -"Fage 9
(t 2/7/t s)

shall not result in soil compaction such that the soil is no longer in a tillable state.

3.5.3.3 The kitchen in the existing pro-shop, or subsequent building
that replaces the existing pro-shop, may be used for group events; for hunters and

fîshermen during in-season hunting and fishing; for use by local f¿mers for
processing of farm products; and to pfepare meals for farmworkers who work on

the Protected Property or bther property owned by Landownef oI its members.

3.5.3.4 Overnight camping and RV parking is allowed by
Landowner, its members, family members and individual guests and invitees, on
the Building Site Area and Forestland Area; provided, however, that no more than

ten (10) people are allowed to overnight câmp at any given time pursuant ta this
Subsection 3.5.4.

3.5.3.5 The existing pro-shop, or subsequent building that replaces

the existing pro-shop, may not be used for overnight lodging at any time.

Kggdg aqdlghf-lÉå. Roads and utilities including, without limitation, stormwater,
power, electricity, water, gas and similar utilities may be installed, maintained,
repaired, reconstructed, relocated and replaced within the Forestland Area in
conjunction with an Allowed Use including, without limitation, a allowed
residential use ("Infrastructure Improvements) in accordance with an approved
King C<lunty Forest Management Plan ("Forest Management Plan"), as described
in Subsection5.2, and in compliance with the terms of this Conservation Easement

and with Applicable Law. Infrastructure Improvements may be installed,
maintained, repaired, reconstructed, relocated ærd replaced within the Building Site

Area of the Agricultural Area in conjunction with an Allowed Use including,
without limitation, a permitted residential use. Infrastructure Improvements may
be installed, maintained, repaired, reconstn¡cted, relocated and replaced within any
other location within the Agricultural Area only if specifically allowed in writing
by the Farmland Preservation Program or its successor agency, and in accordance

with an approved Farm Management Plan and in compliance with Applicable Law.
All above ground Infrastructure Improvements shall be included in the calculation
of the 10% limitation on structures and/or non-tillable surfaces contained in
Subsection 3.7; provided, however, that only that portion of the above ground

Infrastructure Improvements that are structures or that result in non-tillable surfaces

shall be included in the calculation (for example, a power ptile and appurtenânt
structures on the ground, but not the area under overhead power lines above, will
be included in the calculation). In the event of underground Infraskucture
lmprovements in the Agricultural Area, outside the Building Site Area, all utility
excavations for underground utilities or pipelines shall not cause permanent

damage to the suface of the land, and temporarily disrupted soils shall be restored
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in a manner consistcnt with agricultural uses, including restoration of the original
soil horizon sequence, within.one year of when the soils were initially disturbed.

3. t .t¿nitatjpne on Non-til@-å1uç1us$. At any given time, no more
than a total of ten percent (10%) of the Protected Property or of any parcel thereof
resulting frorn âny future division of the Protected Property, boundary line
adjustment, or transfer of a portion of the Protected Property, shall be covered by
structures and/or nontillable surfaces, This equates to 19.1 acres on the Protected

Property, including 1.9 acres of non-tillable surfaces and structures existing on the

EfÍbctive Date of this Conservation Easement. "Structutes" shall include but are

not limited to residences, barns, machine sheds, permanent greenhouses, associated

structures, retail and processing facilities, surfaced parking areas, surfaced

driveways, surfaced roadways, and surfaced pads. Temporary shelter for soil-
dependent cultivation of horticultural or viticultural crops is not considered a
structure. "Non-tillable surfaces" shall include but are not limited to asphalt,

concrete, gravel, and other materials and actions that result in soil compâctiûn such

that the soil is no longer in a tìllable state. Naturally occurring non-tillable
surfaces, such as rock out-crops or bodies ofwater, shall not be counted against the

10% non-tillable surface limitation. Non-tillable surfaces within public right-of-
way CIr utility easements, that exist as of the Effective Date or which are approved
in writing by the County subsequent to this the Etfective Date, shall not be counted

against the 10% non-tillable surface and structures limitation. The floors of green

houses, exclusive of impervious foundations, shall not be counted against the 10%

non-tillable surface and structures limit¿tion, if left in a tillable condition. In the
Agricultural Area, prior to the creation of any non-tillable surface, the topsoil on
the area so affected shall be removed and used elsewhere on the Protected Property;
said requirement is subject to permitting restrictions. Should the amount of non-

tillable surface on any parcel comprising a portion of the Protected Property exceed

1.0o/o fot that parcel, such parcel cannot be transfened separ4tely but must remain
under the same ownership as other parcels of which the Protected Property is
comprised. said parcels being of sufficient size so that, collectively, their total non-

tillable surface does not exceed 10% of their total acleage. No parcel may be

transferred separately from the remaining parcel or parcels, if the transfer of that
parcel would cause the remaining parcel or parcels to exceed the 10% limitation on
non-tillable surfaces and structures for those parcels or parcel.

3.8 Subdivision. No division of the Protectod Property, or transfer of a portion of the
Protected Properly, resulting in any parcel, or portion of the Protected Property,
being smaller-than the size allowed by zoning, but in no event less than five (5)

acres, shall be allowed. Landowner must obtain written permission from the

Farmland Preservation Program or its successor agency prior to initiating any

subdivision, boundary line adjustment or transfer of a portion of the Protected
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Property. The provisions of this Conservation Easement shall survive any

subdivision, boundary line adjustment or transfer of all, or a portion of, the

Protected Property. A boundary line adjustment that combines the Protected

Property, or any portion thereof, with property on which development rights have

not been conveyed to King County is prohibited.

3.9 Extraction of Aggregate Resources. Ëxcept as otherwise set forth in this

Subsection 3.9, no mining, drilling, extracting or processing of oil, gas, rninerals or
aggrôgate resources, including rock and gravel, on or under the Protected Property

shall be allowed. Provided the majority of the Agricultural Area is being utilized
for allowed agricultural uses pursuânt to Section 4, storage of gas, oil, aggregate

resources or minerals on the Protected Property is allowed but only to the extent

such storage is directly related to an Allowed [Jse on the Protected Property.

Extraction of aggregate resources may be allowed on the Protected Property, but
only if (a) outside of the Agricultural Area; (b) the excavation area is less than one

(1) acre in total at any given time; (c) the excavated materials are used in
connection with an Allowed Use on the Protected Property; and (d) unless any

excavated area is to be used for a structure allowed under the tenns of this
Conservation Easement, the area disturbed by excavation is to be restored and

replanted to mitigate the impacts of such extraction. Additionally, if permitted by
Applicable Law, aggregate resources extracted from the Protected Property may be

exported for use on other properties in the Snoqualmie Valley Agricultural
Production District owned by Landowner or its members.

3.10 Waste Dumping/Storage. No dumping or storage of solid or liquid waste, or of
trash, rubbi.h, úurard.ius, or noxious materialt iltuil be allowed on the Protected

Property. Hazardous materials include explosives, veterinary or medical wastes,

radioactive wastes, óhemical, biological or petroleum products that are not being

used for agricultural, forestry or residential purposes and that may pose a

substantial present or potential hazard to hurnans, wildlife or the environment and

that, either singularly or in combination, have toxic properties that may cause

death, injury or illness or have mutagenic, teratogenic, or carcinogenic properties or
afe corrosivô, explosive, flammable, or may generate pressure through
decomposition or other means. However, provided a majority of the Agricultural
Area is being utilized for allowed agricultural uses pursuant to Section 4, the
temporary storage of solid or liquid waste, or of trash, rubbish, hazardous, or
noxious materials generated on, or used in conjunction with any Allowed Use on
the Protected Property is allowed providing such storage and use is in compliance

with Applicable Law. Temporary storage means storage fbr the duration of not

more than one year. Composting of biodegradable materials for on-site application
at agronomic rates is allowed, providing the composting is performed in
accordance with all applicable federal, state and local laws and regulations. If

King County CE - Page 1I
(I 2/7/r s)



18194

aliowed under the Þ'arm Management Plan desøibed in Subsection 4.2 and

Applicable l-,aw production of compost, including manure management through

soil amendment, for use on-site, sale and/or off-site application may be allowed but

must be predorninately of biodegradable materials produced on the Protected

Property or on other nearby property owned by Landowner or its members, or of
biodegradable materials that have been used for agricultural purposes on the

Protected Property, or on other nearby property owned by Landowner or its
members. . Hazardous or noxious materials shall not include biosolids, herbicides,

pesticides, rodenticides, insecticides, fertilizers ancl similar materials used in
õonjunction with Allowed Uses on the Protected Property and applied and

maintained in accordance with Applicable Law.

3.11 Signs. Unless Landowner and the Farmland Preservation Prograln or its successor

agency otherwise mutually agree in writing, signs on the Protected Property shall

be limited to the following:

3.i1.1 Signage to state the name, reflect the history of the farrn and its

status on the Protected Property, names and addresses of owners and occupants,

and to state conditions ofaccess (including "no trespassing" signs);

3.11.2 Signage required to be placed on the Protected Property by any

federal, state or local governmental entity or agency based'upon Allowed Uses on

the Protected Property, such as länn signage required to be posted on farms

associated with certain activities on the farm;

3.11.3 Informational and directional signage to facilitate Allowed Uses on

the Protected Property including, withoul limitation, recreational uses, such as trail
signage, mile posts, maps, danger and similar signage to facilitate non-motorized

recreational use;

3.1I.4 Temporary signs associated with special events obcuning on the

Protected Property to provide information, directions, prohibited aÍeas' parking

areas and similar signage; providing that such signage shall be consistent with any

special event or other permits if required, and that such signage shall not be in
place for â period longer than fourteen (la) days; and

3.11.5 Signs to advertise all, or any portion of, the Protected Property for
sale or lease.

Notwithstanding the foregoing, the County shall have the right to erect and

maintain a sign or other appropriate marker on the Protected Property, no greater

than twelve (12) square feet in size, bearing information indicating, among other

things, that the Protectetl Property is subject to the terms and conditions of this
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Conservation Easement. The sign's wording, location and design shall be

detemined by mutual consent of Landowner and the County, which consent shall

not be unreasonably withheld. The sign shail clearly indicate that the Protected

Property is privately owned and not open to the public. The County will be solely

responsible for the costs of erecting and maintaining such sign or marker.

Permitted signs shall not be located within sensitive areas such as wetlands or

stream corridors or within actively farmed areas within the Agricultural Area,

unless placed therein pursuant to Subsection 3.1 1 .2.

3)2 W'ater Rights. In order to maintain the ability of the Protected Propertyto support

comnûercial agriculnral production and olher Allowed Uses, Landowner shall

cooperate with the County to help assure that the Water Rights are maintained and

that water is put to beneficial use. l.,andowner shall retain all Water Rights necessary

for'present or future agricultural production on the Protected Property and shall not

transfèr, encumber, lease, sell, abandon, relinquish or otherwise separate, by action or

inaction, such quantity of Vy'ater Rights from title to the Protected Properfy.

Landowner shall take affinnative actions to avoid such abandonment, relinquishment,

loss or forfeiture, including but not limited to the following:

3.12.1 Exercising the TVater Rights by putting them to any beneficial use that

is not inconsistent with the terms of this Conservation Easement in accordance with
Chapter 90,14 RCW;

3.12.2 Seeking to place or enroll the Water Rights in the 'Washinglon State

trust water rights program on a temporary basis, provided that any acquisition of the

Water Rights by the State shall be expressly conditioned to limit its use to instream

pulposes and its duration to a term no.longer than ten (10) years;

3.12.3 Seeking to lease the 'Water Rights for use on la¡rd other than the

Protected Property for a term no longer than ten (10) years, with prior written notice

to tlre County, after obtaining approval in accordance with RCW 90.03.380,

90.03.383,90.03.390, or 90.44.100 for a temporary transfer or change of the'Water

Rights; provided, however, that any such lease shall require the lessee to n¡ake

beneficial use of the Vlater Rights in accordance with Chapter 90.14 RCW and for
agricultural purposes only (collectively, "Water Rights Maintenance Actions').

3.12.4 If Landowner is unable to take the Water Rights Maintenance Actions

or if the Water Rights are under tlueat of abandonment, relinquishment, loss or

forfeiture, Landowner shall immediately notifu the Courty and agrees to convey

ownership of said Vy'ater Rights to the County for the County's use in order to

maintain the opportunity for commercial agricultural production on the Protected

Property; or
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3.12.5 Managing the Water Rights through a Watershed Improvemcnt

District, if one is created in the Snoqualmie Valley.

If Protected Property possessing divisible Water Rights is divided, a Water Right of
suffîcient quantity to support any present or future economicaily viable agricultrual

practice must be allocated to each portion of the Protected Properly that exists after

ih" di ,'iriotr. Any relinquishment, loss or forfei¡xe of the Water Rights shall not be

deemed or construed to be a waiver of the County's rights under this Conservation

Easement or to defeat the purpose of the Conservation Easement, and shall not

otherr+'ise impair the validity of this Conservation Easement or limit its enforceability

in any way.

3.t3 Trees. To the extent otherwise permitted by law, the following shall apply to trees

on the Protected PropertY:

3.13.1 Trees within.the Forestland Area shall be subject to the limitations

of Section 5 of this Conservation Easement; and

3.13.2 Treps located within the Agricultural Area may be removed,

managed, maintained, planted and replaced in accordance with ân approved Farm

Management Plan and in compliance with Applicable Law.

3.I4 Fences. Existing fences on the Protected Property may be repaired or replaced.

New fences located within the Agricultural Area may be constructed, repaired and

maintained in accordance with ãn approved Farm Management Plan and in
compliance with Applicable Law. New fences located within the Forestland Area

may be constructed, repaired and maintained in accordance with an approved

Forest Management Plan and in compliance with Applicable Law.

3.15 Home.CIccuf;ation. Home occupations or home industries, as defined in Chapter

2lç.t6 of the King County Code ('KCC"), or its successor, and that are subordinate

to the use ofthe Protected Property for agricultural, forestry and open space purposes,

are allowed, provided thaÍ

3.15.1 The home occupation or home industry must be consistent with the

size, scale and intensity of the Allowed Uses on the Protected Property and must

maintain the primacy of and be subordinate to use of the Protected Property for

agricultural, forestry and open space uses; and

3,15.2 The home occupation or home industry must remain in full
compliance \¡vith this Conservation Easement; and

3.15.3 The home occupation or home industry must be owned and operated
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3.16

3.17

3.18

3.t9

by La¡dolvner, its members or their immediate family, or the farm operator and

immediate family, residing in a Dwelling Unit on the Protected Property; and

3.15.4 All activities associated with the home occupation or home industry

must be located and remain within the Building Site Area and/or Forestland Area; and

3.15.5 If the home occupation or home industry is sited within an agricultural

building or shucture, such as a bam, the Landowner, or successors, or farm operator

must be able to provide verification that the home occupation or home industry is

subordinate to the primary use of the Agricultural Area for production of agricultural

products; and

3.15.6 No new structures or surfaceso to be used primarily for the operation

of a home occupation or home industry shail be constructed or installed within the

Agricultural Area outside the Building Site Area without the prior written consent of
the County at the Cor¡nty's sole rliscretion; and

3.15.7 Should there be any discrepancy between the provisions of this

Conservation Easement and Applicable Law, in particular the provisions of KCC

Chapter 214.30 goveming home occupations atrd home industries, the more

restrictive shall prevail.

$ggrssl¡tien qJ P¡:otected l\opertl,*g¡lr-Devel oprnent ¡\pp$rval$ on oth¿r P¡oEtty.
Except as otherwise provided in this Subsection 3.16, in conjunction with any

application or proposal to develop ("Proposed Development") other real property'

whethe¡ contiguous or not, no portion of the Protected Property may be used to

satisfy or contribute toward any governmental requirement for a specified quantity

of open space or other restrictions on development.

Public Access. Nothing in this Conservation Easement shall be construed as (a)

affording to the general public access to any portion ofthe Protected Properfy; or
(b) preventing Landorvner from providing public access to any portion of the

Protected Property associated with Allowed Uses'

Easemçnts: Landowner may not convey any road or ulility easements, including

temporary easements, over the Protected Property for the benefit of any adjacent or

other properties without the express written permission of the County, unless

ordered by a court of oompetent jurisdiction to do so.

Cor.npliance with Laws. An Allowed Uses on the Protected Property shall be

canied out in accordance with Applicable Law and in compliance with this

Conservation Easement.
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3.20 Pr.ohibi_tpSl_-U_rçS. Irrespective of whether Applicable Law would permit the

following uses, they are specifically prohibited on the Protected Property:

3.20.1 Commercial and industrial activities unassobiated with agriculture

or forestry uses on the Protected Property;

3.20.2 Construction, habitation, or other use of a dwelling unit andlor

agricultural employee dwelling units, except to the extent such use is specilically

allowed in this Conservation Easement;

3.20.3 Restaurants or other estabiishments primarily intended for the
'consumption of food or beverages;

3.2b.4 The construction or use of the Protected Property for golf course

pu{pÛses;

3.20.5 Impervious parking lot(s) unassociated with Allowed Uses on the

Protected Property;

. 3.20.6 Motorized recreational uses including, without limitation, ATV or

other off-road vehicles or motorcycles; provided, however, that nothing herein shall

prohibit motorized vehicle usage in conjunction with agricultural or llorestry uses

on the Protected Property, and provided further this prohibition shall not apply to

recreational camping vehicles associated with allowed camping uses in the

Building Site Area and the Forestland Area;

3.20.7 Zoos, kennels, catteries, athletic fields or commercial campgrounds;

3.20.8 Large equestrian facilities such as indoor arenas, large horse bams

or polo fields; and

3.20.9 Vehicle raceways and animal raceways other th¿n those principally

used for the exercise of animals grown, raised, or produced on the Protected

Property o¡ on other nearby property owned by l-andowner or its members.

3.21 Emergç_$cies. Landowner shall have the right to undertake any activities that are

reasonably deemed necessary to protect health or safety or prevent significant
property damage on the Protected Property or are required by and sulrject t<l

compulsion of any government agency; providing, however, that Landowner shall

first reasonably attempt to notify the County prior to taking such action but in no

event later than ten (10) days after the Landowner has initiatetl any activity
pursuânt to this Subsection. After the emergency has passed, the County may

require Landowner to undertake restorative actions to bring the Protected Property

back to a condition consistent with the Conservation Values. Failure to undertake

such restorative actions shall constitute a violation of the terms of this Conservation

Easement, and shall be subject to terms of Section 9.
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4

4.1

AçRrCUI{TURAL AREA A'''|.I.OWED, US ES ANp RES TRICTIONS.

Desisnation ef Agriçultural Area. The Agricultural Area is shown on Exhibit B,

and by this reference incorporated herein. Within the Agricultural Area is a sub-

area denoted "Building Site Area", comprised of' approximately 31 acres and also

shown on Exhibit B. The Building Site Area is that portion of the Agricultural
Area outside of the floodplain, and includes pre-existing roadways and

infrastructure, impervious surfaces, buildings, structures, and improvements located

thereon, all of which are to be included in the calculation of the 10% non+illable
surface and structures limitation set forth in Subsection3.T.

4.2 FarmÀ4anag.e.ULen!_llan. The Agricultural A.rea shall be managed or farmed under

a Farm Management Plan as defined in King County Administrative Rule PUT 8-

21 (PR), or its successor, and approved by an agency or agencies designated by the
County. The Farm Management Plan facilitates farming on the Agricultural Area

in a manner and condition capable of supporting current and,/or future
comrnercially viable agriculture. The Fann Management Plan shall be developed

using the standards and specifications of the NRCS Field Offrce Tecbnical Guide
and 7 CFR part t2 that are in etfect on the Effective L)ate of this Conservation
Easement, as may be amended from time to time. The Farm Management Plan,

which Landowner shall abide by, shall contain a nutrient management component.

Landowner may develop and implement a Farm Management Plan that proposes a

higher level of conservation and is consistent with the NRCS Field Office
Technical Guide standards and specifications. A copy of the Farm Management

Plan shall be kept on file at the offices of the County that houses the King County
Farmland Preservation Frogram or its successor agency. The County shall have the
right to entef upon the Protected Property from time to time, upon providing
Landowner at least three (3) days' written notice, in orcler to monitor compliance

with the Farm Management Plan. In the event of noncompliance with the Farm

Management Plan, the County in seeking to enforce the Farm Management Plan

shall work with the Landowner to explore methods of compliance and give the

Landowner a reasonable amount of time, not to exceed twelve months, to take

corrective action. If the Landowner does not comply with the Farm Management

Plan, the County may take all reasonable steps (including ellfnrts at securing

voluntary compliance ffid, if necessary, appropriate legal action) to secufe

compliance with the Farm Management Plan.

4.3 Building Site A:ea. Except as otherwise specifically set forth in this Conservation

Easement, including without limitation Subsection 3.6, and unless Landowner and

the County otherwise mutually agree in writing, the location of impervious
surfaces, buildings and structures, infrastructure and improvements within the

Agricultural Area shall be limited to the Building Site Area. "Impervious
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surfäces" include, \À/ithout limitation surfaced parking areas, surfaced driveways,

surfaoed roadways and surfaced pads, graveled roadways and graveled areas, and

impervious trails and walkways associated with Allowed Uses within the

Agricultural Area and Forestlands Area as set fo*h in this Conservation Easement.

"Buildings and structures, infrastructure and improvements" include, without

limitation, buildings, structures, infrastructure and improvements associated with
allowed agricultural and recreational uses in the Building Site Area as set forth in
this Conservation Easement. Prior to creation of any impervious surfaces,

buildings and structures, infiastructure and improvements within the Building Site

Arca, the topsoil on the area so affected shall be removed and used elsewhere on

the Protected Property or stockpiled elsewhere on the Protected Property for future

use on the Protected Property. All such impervious surfaces, buildings and

structures, infrastructure and improvements are subject to the 10% limitation on

non-tillable surfaces ancl structures contained in Subsection 3.7. Landowner must

obtain all King County and other govemmental agency permits, if any, required in
conjunction with installation, construction or creation of impervious surfaces,

buildings and structures, infrastructure and improvements within the Building Site

Area. Graveled roads may bé constructed and utilized within the Agricultural A¡ea
' outside the Building Site Are4 solely for the purposes of serving all forms of animal

husbandry and the growing, raising, production and harvesting of horticultural and

agricultural crops, including, but not limited to, vegetables, benies, other fruits, cereal

grains, lrerbs, n:rd hay. Such roads are subject to the T1Yo limitation on non-tillable

surfaces and structures contained in Subsection 3.7.

4.4 4.11owed Agricultural Uses. The fbllowing agricultural uses are allowed within the

Agricultural Area subject to Applicable Law. Agricultural uses, as used herein,

mean:

4.4.I The growing, raising, and production of horticultural and agricultural

crops, including, but not limited to, vegetables, berries, other fruits, cereal grains,

herbs, and hay.

4.4.2 Additional activities supporting such growing, raising and production,

including but not limited to (a) constructing, grading and maintaining farm roads;

(b) constructing, maintaining or replacing bridges and culverts; (t) fertilizing,
including the application of biosolids, and preventing or suppressing diseases,

insects, and undesirable vegetation with pesticides or herbicides and pest control,

including trapping and huniing; and (d) controlling brush, disposing of slash, and

controlled burning; and (e) within the Building Site Area only, manufe

management facilities for prooessing, augmenting, and sale of manure products

preclominately of biodegradable materials produced primarily on the Protectecl

Property or on other nearby property orvned by Landowner or its members.
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4.4.3 Within the Building Site Area only, the processing and marketing, for
consumption off-premises, of horticultural and agricultural crops and products.

.Although intended to support agricultural activity on the Protected Properly, such

processing and marketing may include agricultural crops from other properties in

King Counfy, provided such activity serves to support the economic viability of
agriculturai operations on other farmlands in King County.

4.4.4 On-premises tasting and sampling of horticultural and agricultural

crops is allowed within the Building Site Area as parl of the performance of
processing and marketing activities that are otherwise allowed herein.

4.4.5 A1l forms of animal husbandry including, without limitation, within
the Building Site Area only, the processing and marketing of animals or their products

fbr off-premises oonsumption. Although intended to support agricultural activity on

the Protected Properly, such processing and marketing may include animal products

from other properties in King County provided such activity serves to support the

economic viabilþ of agricultural operations on other fa¡mlands in King County. On-

prernises tasting and sampling of animals or their products is ailowed within the

Èuitaing Site Area as part of the perfonnance of processing and marketing activities

that are otherwise allowed herein.

4.4.6 lJses consistent with the classilhcation as "Farm and Agricultural

Land" as defined in RCV/ 8#4.A2AQ).

4.4,.7 Any processing and/or marketing of agricultural crops and animal

products within the Building Site Area as allowed in Subsections 4.4.1 through 4.4'5

ãbov. must be secondary to the primary use of tlre overall Agricultural Area for the

growing, raising, and production of ho*icultural and agricultural crops and/or all

forms of animal husbandry.

4.4.8 Within the Building Site Area onl¡ infrastrucfure and facilities

including, without limitation, maru¡re digesters; greenhouses; wind turbines; retail and

processing facilities including, without limitatioa milk processing, cheese processing

br other farm-product processing; dairy and othe¡ farm animal housing; crop storage

and silos; water reservoirs or tanks; lnanure management facilities for processing,

augmenting, and sale of manure products predominately of biodegradabie materials

produced primnrily on the Protected Property or on other nearby property owned by

Landowner or its members; farm community meeting and gathering building; bams;

agricultural employee dwelling unit(s); surfaced parking areas; surhced driveways;

surfaced pads; temporary shelter for soil-dependent cultivation of horlicultural or

viticul¡.lral crops; and similar infrastructure and facilities that support aud/or enhance

the agricultural use of the Agricultural Area and other farm properties are allowed.

Except as specifically allcwed elsewhere in this Conservation Ëa"sement, all such
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infrastructure and lacilities shall be located within the Building Site Area.

Inffastructure and facilities that utilize agricultural materials or products must use

materials or products that are procluced on-site or produced on other King County

fanns. It is the intent of this provision to ptomote the economic viability of
agricultural operations on the Agricultural Area and on other fi¿rmlands in King

County.

4.4.9 
^farm 

equipment storage area is allowed, provided such storage area is

located in the Building Site Area and in a location consistent with an approved Farm

Management Plan. LJse of the fann equipment storage area shall be limited to

Landowner, its members, and other King Courty farmers'

4'4'10 A farm equipment repair shop is allor;i'ed' provided the shop is located

in the tsuilding Site Area and in a location consistent with the F'arm Management

Plan. The fann equipment repair shop shall not occupy more than 10,000 square feet.

{.Jse of the farm equipment repair shop shall be lirnited to Landowner, its members,

and other King County farmers.

s F0RESTLAND ARnA ALLOV/ED USE$ AND IIE$TRICTIQNS.

5.1 D*esiqnation of Forestland Area. The Forestland A¡ea is shown on Exhibit Iì, and

by this reference incorporated herein.

5.2 Forest Manaqenlent Plan. 'I'he Forestland Area shall be managed under a Forest

Management Plan, approved by an agency or agencies designated by the County.

The Forest Management Plan fàcilitates forest practices on the Forestland Area in a
manner and condition capable o1'supporting currenl and"/or future commercially
viable trees and forestry products. A copy of the Forest Management Plan shall be

kept on file at the offices of the County. 'Ihe County shall have the right to enter

upon the Protected Property from time to time, upon providing Landowner at least

three (3) days written notice, in order to monitor compliance with the Forest

Management Plan. ln the event of noncompliance with the þ-orest Management

Plan, tire County in seeking to enforce the Forest Management Plan shall work with
the Landowner to explore methods of compliance and give the Landowner a
reasonable amounl of time, not to exceed twelve months, to take corrective action.

If the Landowner does not comply with the Forest Management Plan, the County

may take all reasonable steps (including efforts at securing voluntary compliance

and, if necessary, appropriate legal action) to secure compliance with the Þ'orest

Management Plan.

5.3 Allowed Forestry Uses. Subject to the 10% limilation on non-tillable surfaces and

structures in Subseotion 3.7, the following forestry uses are allowed within the

þ'orestland Area, subject to Applicable Law. Forestry üsesi as used herein, nean:
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5.3.1 Any legally permissible activity de{îned in or allowed under

Applicable Law pertaining to forestlands and relating to the growing, managing,

harvesting or processing of trees or timber, including, without limitation (a)

constructing, grading and maintaining roads and trails; (b) constructing,

maintaining or replacing bridges and culverts; (c) subject to the limitations in
Subsection 3.9 hereof, excavating rock or other materials from on-site pits or
quarries for use on the Protected Property; (d) final and intermediate harvesting of
timber; (e) pre-commercial thinning or pruning of tirnber; (f¡ reforestation; (g)

fertilizing, including the application of biosolids, and preventing or suppressing

diseases, insects, and undesirable vegetation with pesticides or herbicides
(including ground and aerial application of chemicals) and pest control, including
trapping and hunting; (h) salvage of trees; (i) controlling brush, disposing of slash,

and prescribed bur¡ing; fi) preparatory work such as tree marking, surveying and

road flagging; (k) installing gates and other measures to close access to the

Þ'orestland Area; (l) removing or ha¡vesting incidental vegetation from the

Fgrestland Area such as berries, ferns, greenery, mistletoe, herbs, mush¡ooms and

other products; (m) protecting structures such as bridges, ponds and other

improvements related to forestry practices; (n) prooessing forest products from the

Protected Property with portable or temporary equipment designed for in-woods
processing; and (m) constructing landing and storage areas associated with
harvesting and processing forest products from the Protected Property.

pwElr,nvç vNrrs
'I'his Section 6 is subject to the 10% limitation on non-tillable surfaces and

structures contained in Subsectíon 3.7 .

6.1 Retention of Thee Dweling U4íts. The Landowner retains the rights on the

Protected Property for up to three (3) dwelling units ("Dwelling Unif'or "Dwelling
{Jnits") in accordance with the provisions of this Section 6 of the Conservation
.Easement, A Dwelling Unit means a petmanent or manufactured home structure, at

the sole discretion of Landowner, located on the Protected Property in the Building
Site Area or Forestland Area within a 10,000 square foot building envelope,

excluding driveways, in a location determined at Landowner's discretion as

allowed by Applicable Law, that will be designed and used for single-family
residential occupancy.

6.2 lìeserved L?wçHi¡lg-.{.Jnit ancl QSIiçn t* Acqpgq -lbq-ßights tp Two AdditÍol*l
Dwe[ing Units. Landowner shall have the right to one (l) Dwelling Unit, located

on the Protected Properly within the Building Site Area or Forestland Area in a
location determined at Landowner's discretion and as allowed by Applicable Law
("Reserved Dwelling Unit"). In accordance with this Subsection, the Landowner
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6.3

shatl also have the right to two (2) additional Dwelling Units, to be placed on the

Protectecl Property within thc Building Site Area or Forestland Land Area in a
location determinsd at Landowner's discretion and as allowed by Applicable Law,
("Additional Dwelling Unit(s)"). Collecl.ively the Reserved Dwelling Unit and the

Additional Dwelling Units shall be referred to as "Dwelling lJnits." Landownet
shall have the right, but not the obligation, to purchase the rights to one or both of
the Additional Dwelling Units. For the first Aclclitional Dwelling Unit purchased,

Landowner shall pay ONE HUNDRED SIXTY THOUSAND DOLLARS
($1601000) to the County. For the second Additional Dwelling Unit purchased,

Landowner shall pay ONE HUNDRED FIVE THOUSA'ND DOLLARS
($105,000) to the County. Either or both of the Additional Dwelling lJnits shall be

purchased no later than ten (10) years from the Effbctive Date of this Conservation

Easement ("Option Period"). Landowner shall have the right to purchase the

Additional Dwelling Units separately or at the same time. The right to purchase the

two (2) Additional Dwelling Units may only be exercised by the original
Landowner, those persons who as of the Effective Date were Landowner's
members, Steve andlor Janet Keller, or their immediate family members. If the

right to purchase one or both of the Additional Dwelling Units is not exercised prior to

termination of the Option Period, then the unexercised right(s) will automatically

expire and become null and void. There shall be no tirire period in which the

Dwelling Units must be constructed. Landowner shall have a right to construct the

Additional Dwelling Units on the Protected Property within the Buiiding Site Area

and Forestlarrd Area as may be allowcd by Applicable Law upon purchasing the

Additional Dwelling Units ÍÌom the County. Landowner and the County agree that if
the right to purchase one or both of the Additional Dwelling Units is exercised,

Landowner and the County shall execute and record an addendum to this

Conservation Easement memorializing such purchase in accordance with the terms of
this Conservation Easement.

. No more than the th¡ee (3) Dwelling Units
contemplated in this Section 6 shall be allowed on the Protected Proper{y, regardless

of whether the Protected Properly is divided or its boundaries are altered by
Landowner. If a portion of the Protected Properly is transferred separate from the

whole, the conveyance instrument shall state the number of reserved Dwelling Units,
if any, that are allosated to that portion of the Protected Property conveyed,

No Further Developmeqt Rights. It is expressly understood and agreed by Landowner

and the County that except as specifically provided in this Section 6 for the rights to

three (3) Dwelling Units, there are no further Dwelling {Jnits or development rights

for residentiâI, commercial, industrial or other furure development that are now or
hereafter allocated, reserved or inherent for the benefit ofthe Protecfed Property.

6.4
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7

6,s Dwelli.ng Unit Size. The total living space squal'e footage of any new or remodeled

Dwelling Unit, excluding attached or detached garage, accessory dwelling unit,

accessory outbuildings or structures, decks and patios, within the building

envelope, shall not exceed 2,995 square tèet, which is 150% of the median size of
¿welling unit living space in King County's Agricultural Production Districts, as

detcrmined by King County Assessor's records upon the Effective Date of this

Conservation Easement

Dwelline Unit Use. The Dwelling Units must be used for the sole purpose of
providing housing to members of Landowner and their immediate families, the farm

òperator and immediate family, or the immediate families of agricultural employees

working for the Landowner or farm operator.

6.6

ACCESSORY D\ryELI,ING {JNITS.

This Section 7 is subject to the 10% limitation on non-tillable surfaces and

stflrctures contained in Subsection 3.7.

7.1 Acce¿spÐ,, Dwelling Unit Defîned. In addition to Landowner's rights to Dwelling

Units as specified in Section 6, Landowner may construct up to three (3) accessory

dwelling units ("Accessory Dwelling Unit(s)"). For purposes of this Conservation

Easement, Accessory Dwelling Unit means: A separate, complete dwelling unit thât

is attached to or contained within the süucture of a Dwelling Unit or is contained

within a separate structure that is accessory to and within the same building envelope

as the Dwelling Unit. The total living space squãe tbotage of an Accessory Dwelling

Unit shall not exceed the limit¿tions in square footage imposed by the King County

Code, as amendeci from time to time. Only one Accessory Dwelling Unit is allowed

for each Dwelling Unit. Properly containing an Accessory Dwelling Unit cannot be

divided or l¡ansferred separately from the property on which the Dwelling Unit is
located unless the Accessory Dwelling Unit is removed prior to such action.

7.2 Accessory Dwelling Unit Use. The use of Accessory Dwelling {Jnit units shall be

limited to those entitled to own and/or reside in the Dwelling Unit in accordance with

Subsection 6.6 of this Conservalion Easement. Accessory Dwelling Units shall not

be leased to the public-at large.

8 AGRICULTURAL EMPLOYEE DWE,LLING T'NIT($.

This Section I is subject to the 10% limitation on non-tillable surfaces and

structures contained in Subsection 3.7'

8.1 Aericult¡gal Empioyee Dwelling.Unit Defined. ln adclition to Landowner's rights to

Dwelling Units as specified in Section 6, Landowner may construct agricultural
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employee dwelling units ("Agricultural Ernployee Dwelling Units") For purposes of
this Conservation Easement, Agricultural Employee Dwelling lJnit means: A
dwqlling unit in which the total living space square footage does not exceed the

limitations in square footage imposed by the King County Code, as amended from
time to time, and which is used only to house the immediate families of agricultural

employees who a¡e employed to work either by the Landowner or its members or the

Protected Property operator (i) on the Protected Properly; or (ii) on properties

contiguous to the Protected Property and either owned by the Landorvner or its
members or operated by the same opemtor. Agricultural Employee Dwelling lJnits

must be located within the Building Site Area in which Agricultural Employee

Dweliing Units a¡e an allowed use under the zoning code. Agricultrual Employee

Dwelling Units are not included in the number of Dwelling [Jnits reserved on the

Protected Property.

the immediate families of agricultural employees working for the Lândowler or farm

operator.

8.2 Agricultural Employee Dwelling Unit..Uqggrd Restrictions. If the preponderant use

of the Protected Property changes to a non-agricultural use, all Agricultural Employee

Dwelling Units shall be removed. Property containing Agricultural Employee

Dwelling Units cannot be divided or transfened separately from the rest of the

Protected Property unless said structures are permanently removed prior to such

action.

9 REMEDIES.

gJ Right to Enforce. The County has the right to enforce the terms of this Conservation

Easement and to prevent and correct or require correction of violations of the terms,

conditions, reslrictions and covenants of this Conservation Easement. the County

shall have the right to prevent, or cause Landowner to prevent, any use ol, or activity

on, the Protected Property that is inconsistent with the purpose and terms ol'this
Conservation Easement, and shall l¡ave the right to undertake or cause to be

undertâken the restoration of such areas or features of the Protected Propefy as may

be materially damaged by activities contrary to the provisions hereof.

9.2 Right of Entry. After giving tlree days' written notice to the Landowner, the County

or its authorized representative shall have the right to enter from tirne to time onto the

Protected Properfy and into structures located thereon for the sole purposes of
inspection and enforcement of the temrs, conditions, restrictions and covcnants hereby

imposed. In addition, the Counfy shall have the right to enter upon the Protected

Propefy, at a mutually agreeable date and time and upon prior notice to Landowner,

to inspect the Protected Property after major natural events occut', such as f,res,

windstorms, and floods. The County shall exercise its access riglrts in compliance
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with Applicable Law and i¡r a mânn€r that will not materially disturb or intedere with

Landowner's reserved rights, any other person's lawful use of the Protected Property,

or Landowner's quiet enjoyment of the Protected Property. This rigtrt of entry and

inspection by the County shäll not extend tci Landowner's Reserved Dwelling Unit
*d itr appurtenances, or to the Additional Dwelling Units and their appurtenances, if
the righrs to purchase these units are exercised in accordance with Subsection 6,7, or

Accessory Dwelling Units or Agricultulal Employee Dwelling lJnits, unless the

Cowrty has reasonable grounds to believe tirat the provisions of Subsections 3'i5, 6'6

or 7.2 are being violated. Landowner shall be responsible for informing those persons

living in the Dwelling Units, Accessory Dwelling Units and Agriculture Employee

Dwelling tJnits or lessees of any portion of the Protected Property of this provision

and shall make this provision a condition of any lease or use of the various types of
dwelling units and Protected Properly.

9.3 initialDispule Resolution. If a dispute arises between the Parties concerning the

consistency of any proposed or aetual use or activity with this Conservation

Easement, or an alleged breach of this Conservation Easement, the Parties, prior to

exercising the rights set forth in Subsections 9.4 and 9.5 of this Conservation

Easement, and except when an ongoing or imminent violation could, as determíned

by the Ccunty, seriously irnpair the Conservation Values of the Protected Property, as

provided for in Subsection 9.4, shall attempt to resolve the dispute through informal

áiscussion within fifteen (15) days after receipt of a written request for a meeting to

resolve the dispule. If the dispute is not resolved within the 15 days, and

Landowner and the County do not utilize mediation as provided for below,

Landowner and the Director (or the Director's designee) of the King County

Department of Natural Resources and Parks, or its successor agency, shall meet

within f¡fteen (15) days and engage in good faith negotiations to resolve the

dispute. Altematively, Landowner and the County afler the initial period of fifteen

(15) days for infonnal discussion may mufually agree to refer the dispute to

mediation upon such rules of mediation as the Parties may agree. Each Party shall

bear its ow1 costs, inclucling attomey's fees, if mediation is pursued under this

Subsection 9.3. The Parties shall share equally the fees and expenses of the

mediator. Except as otherwise provided for in Subsection 9.4, the County agrees

that it shall not p1¡rsue the remedies provided for in Subsections 9.4 and 9.5 until
and unless these procedural steps are exhausted. if any applicable statute of
limitations will or may run during the time that may be required to exhaust the

procedural steps set forth above, the Parties agree to seek an order to suspend any

proceeding filed in a court cif law while the procedural steps set forth above are

satisfied.

g.4 Cure Period. If the County determines, after utilizing the procedures provided for in

Subsection 9.3 above, that a vi<¡lation of this Conservation Easement ha.s occurred or
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is occgrring, the County may at its discretion take any and all appropriate legal action

in law or equity. IJpon such determination of a violation, the County shall notify

Landowner in writing of the violation. Except when an ongoing or imrninent

violation could, as determined by the County, seriously impair the Conservation

Values of the Protected Property, the County shall give Landowner written notice of
the violation and thi*y (30) clays to correct it before.fîling any legal action. lf
Landowner agrees to proceed with correction and demonstrates that additional time is

required to complete the conection, the County shall extend the thirty (30) day period

to a period of time that the County determines is reasonable fbr the conection to be

completed.

9.5 RemediçS. If Landowner fails to cure the violation within the thirty (30) day period or

other such period as determined by the County, the County may bring an action in
court to .nfor." the terms of this Conservation Easement, to eqjoin the violation, and

to require restoration ofthe Protected Properly to the condition that existed prior to

any such iqiury. Landowner agrees that the County's remedies at law for any

violation of the terms of this Conservation Easement are inadequate and that the

County shall be entitled to seek the injunctive relief described in this Subscction 9'5

both prohibitive and mandatory, in addition to such otlrer relief to whish the County

may be entitled, including specific performance of the tenns of this Conservation

Easement, without the necessity of proving either actual damages or the inadequacy of
otherwise available legal remedies. A1l such actions seeking injunctive relief may be

taken without the County being required to post bond or provide other securit/.

9.6 Damages/CostÊ. Where a cou¡t finds that a violation has occuffed, Landowner shall

reimburse the County for dl its expenses incuned in halting and conecting the

violation, including but not limited to actual costs of restoration. In as much as the

actual damages to the Conservation Values and Open Space Values that could result

from a breach of this Conservation Easement by Landowner would be irnpractical or

extremely difficult to mcäsure, the Parties agree that the money damages the County

ís entitled to recover from Landowner shall be, at the County's election, the higher of
(i) the amount of economic gain realized by Landowner from violating the terms of
the Conservation Easement or (ii) the cost of restoring any Conservation Values

and/or Open Space Values that have been damaged by such violation. In the event the

County Choo*.r the second of these two measures, Landowner agrees to allow the

County, its agents or contractors, to enter upon the Protected Property and conduct

restoration activities. hl any such action, the prevailing party shall be entitled to

recover from the non-prevailing party court costs and reasonable attorneys' fees.

93 Wgqysf. Enforcement of the terms of this Conservation Easement shall be at the

discretion of the County, and any forbearance by the County to exercise its rights

under this Conservation Easement in the event of any breach of any terms of this
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Conservation Easement by Landowner shall not be deemed or construed to be a
waiver by the County of such term or of any of the Clounty's rights under this

Conservation Easement. No delay or omission by the County in the exercise of any

right or remedy upon any breach by Landowner shall impair such right or remedy or

be construed as a waiver. Moreover, any failure by the County to discover a violation

of this Conservation Easement or forbearance by the County in exe¡cising its rights

under this Conservation Easement in the event of any violation of its terms by

L.,an<iowner shall not be deemed a waiver by the County of such rights with respect to

any subsequent violation. No waiver or waivers by the County or by its successors or

assigns of any breach of a term, condition, restriction, or covenant contaiued herein

shall be deemed a waiver of any subsequent breach of such term, condition, restriction

oi covenant or of any other term, condition, restriction, ot covenant contâined herein.

9.8 4.çtË*beyond Landowner's. Control. Nothing contained in this Conservation

Easement shatl be construecl to entitle the County to bring any action against

Landowner to abate, correct, or restore any condition on the Protected Property or

to reccver dnmages for any iqirry to or change in the Protected Property resulting

from natural causes beyond Landowner's control, including, but not limited to,

natural disasters such as clirnate change, fire, fiood, storm, and earth movement

("Acts of God"); or from any prudent action taken by Landowner under emergency

conditions to prevent, abate, or mitigate injury to the Protected Property resulting

from such causes, provided that such actions taken by Landowner shall be subject

to the restorative action requirements of Subsection 3'21.

9.9 County's Right to Restore the Protectsd Property. In the event that any of the

Conservation Values of the Protected Property are impaired by an Act of God, the

County, at its sole cost and expense and following written consent by Landowner,

shall have the right, but not the obligation, to restore all or portions of the Protected

Property.

9.10 Violations olEasgment by Thifd Partieg. When there are violations of the terms of
this Conservation Easement by parties other than l,andowner, its members,

employees, lessees, licensees, agents and contractors, Landowner shall take

reasonable steps that are customarily used in the agricultural industry to terminate

such violations. If such violations persist even afler l,andowner has taken

reasonable steps that are customarily used in the agricultural industry to terminate

them, Landowner will not be deemed to be in violation of this Conservation

Easement but shall be responsible to repair or remediate âny darnage to the

Protected Property resulting from the violations. Landowner's failure to make such

repair or remediation shall be a violation of this Conservation Easement.
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9.11 l,andowner Waiver of Speçific l)efenses. Landowner hereby waives any defense

of laches and of estoppel, except in the circumstance where written permission or

approval has been given by the County. This Subsection 9.11 shall not apply to the

Washington State Department of Natural Resources or its successor agency should

Landowner ever convey all or a portion of the P¡otected Property fee interest to the

State of 'Washington.

9.I2 Landowner's Reservation of Riqhts and Repedies. Except as provided for in
Subsection 9.11, Landowner shall maintain all rights and remedies available at law

and equity, including the ability to seek specific performance, other contract

remedies and claims for damages arising flom or in relation to any of the County's

obligations in this Conservation Easement. Nothing in this Subsection 9.12 shall

preclude the County from asserting equitable defenses in any claim or cause of
action asserted by Landowner.

1o MTSC4LLANEOU$.

10.1 Succession. This Conservation Easement shall be assignable by the County, but
only to a "Qualified Doneeoo within the meaning of Section 170(hX3) of the IRC,

or its successor, that is organized or operated primarily or substantially for one of
the conservation purposes specified in Section 170(hX4XA) of the IRC, or its
successor. Any assignment of benefits by the County (or successors) must require

the transferee to comply with all terms and conditions of the Conservation

Easdment and to carry out the purposes of this Conservation Easement. The

County shall notify Landowner, in writing, at Landowner's last known addresses,

in advance of such assignment.

10,2 Taxes. Exp.Snse.-s-ê.roLMaintenance.

10.2.1 Taxes and AssessmentË. Landowner agrees to pay any and all real

property taxes and/or assessments levied by competent authority on the Protected

Property. Upon execution of this Conservation Easement by both Parfies,

Landowner has the right but not the obligation to seek status of all, or a portion of
the Protected Property as "agricultural land," "open. space," "forestland" or other

similar designations pursuant to Applicable Law. The County shall cooperate as

reasonably requested in the application and approval process for such designations

on the Protected Property.

. i0.2.2 Maintenance. Landowner retains all responsibilities ând shall bear

all costs and liabilities related to the ownership, operation, upkeep, and

maintenance of the Protected Property. The Landowner agrees that maintenance of
the Protected Property shall be conducted in accordance with the standards

contained in the Farm Managernent Plan and Forest Management Plan, as
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applicable. For any activity conducted by Landowner, Landowner remains solely

rôspo¡sible for obtainin g àny applicabte governmental permits and approvals f'or

any construction or other activity or use allowed by this Conservation Easement,

and all such constructi<ln or other activity or use shall be undertaken in accordance

with all Applicable Law. As to work conducted or caused to be conducted by the

County pursuant to Subsections 9.6 and 9.9, the County shall keep the Protected

Propcrty free of any liens arising out of any work perfbrrmed for, materials

furnished to, or obligations incurred by the County. Landowner shall maint¿in

adequate liability insurance roverage in amounts not less than required under

Subsection 10.4.5.

1A.2.3 No Affirmative gjliqations. The County, in reserving this

Conservation Easement, assumes no affrrmative obligations whatsoever for the

management, supervision or control of the Protected Properly or of any activities

occurring on the Protected Property.

10.3 Termiqation axl.Freçssds.

10.3.1 Frustration of Purpose. If a coutt of competent jurisdiction

determines that conditions on or surrounding the Protected Property change so

rnuch that it becomes impossible to fulfill any of the conservation purposes of the

Conservation Easement, ihe court may, at the request of either Landowner or the

County, terminate in whole or in part the rights and/or obligations created by this

Conservation Easement. The County shall bs entitled upon such tennination to the

value of the Conservation Easement as determined by the court or as otherwise

agreed to by the Parties.

10.3.2 Economiq Valuç. The fact that any use of the Protected Property

that is expressly prohibited by this Conservation þlasement, or any other use as

determined to be inconsistent with the purpose of this Conservation Easement, may

become greatly more economically valuable than Allowed Uses, or that

neighboring properties may in the future be put entirely to uses that are not allowed

herõunder, hãr b*"r, considered by the Landowner in agreeing to the tetms of this

Conservation Easement. It is the intent of both Landorvner and the County that any

such chapges shall not be assumed to be circumstances justifying the termination or

extinguishment of this Conservation Easement.

10.3.3 CondemnAlip¡. If the Protected Property, or any portion thereof, is

taken in exercise of eminent domain by public, corporâte, ar other authCIrity so as to

abrogate the restrictions imposed by this Conservation Easement, Landowner, and

the County if it determines in its sole discretion to do so, shall join in appropriate

actions at the time of such taking to recover the full value of the taking and all

incidental or direct damages resulting from the taking. The County shall be entitled
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to compensation for the value of the Conservation Easement taken, and Landowner

shall be entitled to compensation in accordance with Applicable Law for the value

of the underlying fee title and improvements taken. In the cvent that the court or
jury determines compensation in the form of a single lump sum award, Landowner

and the County reserve the right to seek to recover their respective pof;ions of any

such award.

10.4 Indemnif,ca-tiç&/-Ho1d Flarmless and Hazardous Suþstances'

10.4.1 Remediation. If, at anytime afterthe Effective Dale, there occurs a

release in, on, or about the Protected Properfy of any hazardous substances,

Landowner agrees to take all steps necessary to assure its containment and

remediation, including any cleanup that may be required under any applicable

environmental law, unless the release was caused solely by the County, in which

case the County shall be responsible for such remediation. Landowner must make

best efforts to notifu the County of the oocuffence of any release of hazardous

substa¡rces as soon as possible after such release and must comply with all
environmental laws applicable to such release. This Subsection 10.4.1 shall not be

construed as in any way preventing Landowner from taking steps to seek recovery,

cleanup, or contribution from any release that may have been caused by a third
party.

L0.4.2 Environment4i Laws" For purposes of this Conservation Easement,

the term "environmentâl law" shall mean: any fbderal, state or local statute,

regulation, code, rule, ordinance, order, judgment, decree, injunction or coülmon

law pertaining in any v/ay to the protection of human health, safefy, or the

environment, including without limitation, the Comprehensive Environmental

Response, Compensation and Liability Act of 1980, 42 U.S.C. $ 9602 et. sçq.

("CERCL,A"); the Resource Conservation and Recovery Act of I976,42 U.S.C. $

6901 etseq. ("RCRA"); the S/ashington State Model'I'oxics Control Act, RCW ch.

70.105D {"MTCA'); the Washington Hazardous Waste Management Act, RCW

ch. 70.105; the Federal Water Pollution Control Act, 33 L].S.C. $ 1251 et seq.; the

lfashington 'Water Pollution Control Act, RCV/ ch. 90.48; and any laws

concerning above ground or underground storage tanks.

10.4.3 Hazardous Substance. For the purposes of this Conservation

Easement, the term "hazardous substance" shall mean: any waste, pollutant,
. contaminant, or other material that now or in the future becomes regulated or

defined under any environmental law.

ß.4.4 Control. Nothing in this Conservation Easement shall be construed

as giving rise to any right or ability in the County to exercise physical or

managerial control over the day-to-day operations of the Pr<¡tected Property, or any
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of Landor¡mer's activities on the Protected Property, ot otherwise to become an

o\.vner or operator with respect to the Protected Property within the meaning of the

Comprehensive Environmental Response, Compensation, and Liability Act of
1980, 42 U.S.C. $ 9602 et, seq., as amended; or the Model Toxics Control Act,

RCIV ch. 70.105D, as amended.

10.4.5 Liability and Indemnification.

10.4.5.1 Landowner shall maintain at all times commercial General

Liability coveîâge in the amount of $5,000,000.00 per occurrence and in the

agg.egãt", which shall include King County, its officers, employees, elected

oificiãts, invitees, licensees and agents, (individually and collectiyely, "County" as

additional named insureds. Such insurance shall not be terminated without thirty
(30) days prior notice to the County of such termination. In the event and upon the

date of any such termination, the indemnification provisions in Subsection 10-4.5.2

shall immediately and automatically go into effect without fr.rther notifi.cation or

action being required of either party. Due to the duration of this Consêrvation

Easement, and taking into account the efïects of changed circumstances and

inflation, the Parties agree that the insurance requirements provided for herein shall

every ten years be re-evalualed for adequacy and possible adjustment, and

Lanáowner shall cooperate with the County's Risk Manager in ensuring that the

County continue to have in future years the equivalent of the insurance coverage

that exists for the County as of the Effective Date.

IA.4.5.2 Landowner hereby agrees to hold harmless, indemni$, and

defend the County from and against all liabilities, penalties, costs, losses, damages,

expenses, causes of action, claims, demands, judgments or administrative actions,

inðluding, without limitation, reasonable attorney's and consultant's fees, arising

from or in uoy way connected with (1) injury to or death of any pelson, or physical

damage to any property, resulting from any act, omission, condition, or other

mattei related to or occu¡¡ing on or about the Property, regardless of cause, except

to the extent caused by the acts or omissions of the County. This Subsection

rc,4.5.2 shall only be eifective in the event and upon the date of tenmination of the

insurance described and provided for in Subsection 10.4.5.1 above.

10.4.5.3. Landowner hereby aglees to hold harmless, indemnify,

and defend the County from and against all liabilities, penalties, costs, losses,

damages, expenses? 
"a.,r", 

of action, claims, demands, judgments or administrative

actions, including, without limitation, reasonable attorney's and consultant's fees,

arising from or in any way connected with (l) the violation or alleged violation of,

or other failure to comply with, any environrnental laws by any person other than

County; or (2) the presence or release in, on, from, or about the Protected Property,
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at any time, of any hazardous substances, unless caused by the County; provided,

however, that this Subsection 10.4.5.3 shall only apply to any such violation or

reiease occurring after the Effective Date.

10.4.5.4 Notwithstanding the foregoing, the County hereby agrees

to hold hamrless, indemnity and defencl Landoumer, its officers, employees,

invitees, agents, and their successors and assigns (individually and collectively the

"Indemnified l-andowner Parties") liom and against all liabilities, penalties, costs,

losses, damages, expenses, causes of action, claims, demands, judgments or

administrative actions, including, without limitation, reasonable attomey's and

consultant's fees, arising from or in any way connected with (1) injury to or death

ofany person, or physical damage to any property to the extent caused by any act

or omissions of the üounty after the Effective Date while located on the Protected

Property, except to the extent caused by the Indemnified Landowner Parties; (2) the

violafion or alleged violation of, or other failure to comply with, any environmental

laws by the County after the Eftbctive Date, except to the extent caused by the acts

or omissions ofl the lrrdemnihed Landowner Parties or (3) the release after the

Ilffective Date in, on, from, or about the Protected Property, at any time, of any

hazardous substances, to the extent caused by the County.

10.4.5.6 Kgpresentation. Landowner makes no representation or
warranty regarding whether or not there are any conditions at, on, under or related

to the Protected Property that presently or potentially poses significant threats to

human health or the environment. Landowner acquires the Protected Property from
the County subject to this Conservation Easement and has limited knowledge of
activities on the Protected Property prior thereto.

10.4.7 Liabilitv. for Ptrblic Ac-cess. In the event that Landowner

allows public access to the Protected Property for passive recreational purpCIses

described herein, the Parties intend that RCW 4.24.210, as amended from time to

time, shall apply to such public access.

10.5 Covenants_Running._with Land. T'he Landowner and the County agree that the

terms, conditions, restrictions, a:rd covenants contained herein shall be binding

upon the Landowner, its members, lessees, licensees, invitees, agents, personal

representatives, heirs, assigns, and all other successors-in-interest to the Protected

Property , and shall be permanent tem1s, conditions, restrictions, covenânts,

servitudes, and easements running with and perpetuatly binding the Protected

Property. Any interests in the Protected Property held ór obtained by third parties

after the Effective Date of this Conservation Easement shall be subordinate to the

terrns of this Conservation Easement.

10.6 llandglgeçI" -, "C-gJ¿g[Y'. The temls "Lândowner" and'oCounty," wheÍever used

King County CË ^ Poge 32
(t 2/7/t s)



18194

herein, and any pronouns usecl in place thereol shall be held to rnean and to

include, respectively the above-named Landolvner, and the successors, assigns and

future owïìers of all, or a portion of, the Protected Property, except as otherwise

provided for during the Option Period in Subsection 6.2 above, and King County,

and its successors antl assigns.

10.7 Severability. If any section or provision of this Conservation Easement shall be

held by any court of competent jurisdiction to be unenforceable, this Conservation

Easement shall be construed as though such section or provision had not been

included in it, and the remainde¡ t¡f this Conservation Easement shall be enforced as

the expression of the parties' intentions. If any material provision of this

Conservation Easement, or the application thereof to any person or circumstance, is

found to be invalid or unenforceable by any court of competent jurisdiction or is
supersede<l by state or federal legislation, ruies, regulations or decision, so that the

inient of these provisions is frushated, the Parties agree to immediately negotiate a

replacement provision to futfill the intent of the superseded provisions consistent

with the purpose of this Conservation Easement and Applicable Law.

10.8 SUbsequent fransfemnqo lvters.

10.8.1 'lhe County agrees that the l)evelopment Rights to the Protected

Property shall not be sold, given, divested, transferred, or otherwise reconveyed in

whõle or in part in any manneï except as provided in King County Code Chapter

2IA.37, or its successor.

10.8.2 "Transfer" includes but is not limited to any sale, grant, lease,

hypothecation, encumbrance, assignment, devise, conveyance, or any transaction

the purpose of which is to effect a sale, grant, lease, hypothecation, encumbrance,

assignment, devise, or conveyance. Landowner shall include a written notification
indicating that the Protected Property is subject to this Conservation Easement to

any person or entity that is to be the recipicnt of a transfer of the Protected Property

ot any portion of the Protected Property. Landowner shall give unitten notice to

the County of the sale or conveyance of any interest in all or a portion of the

Protected Property at least thirty (30) days prior to the date of such sale or

oonveyancs. Such notice to the County shall include the name, address, and

telephone number of the prospective recipient of the sale or conveyance or such

recipient's representative. Landowner agrees to: (1) incorporate by express

referense the terms of this Conservation Easement in any deed or other legal

instrument by which it divests itself of any interest in all or a portion of the

Protected Property; and (2) describe this Conservation Easement in and append it
10, any executory contract for the sale or conveyânce ofany interest in the Protected

Property. The failure of the Landowner to perfbrm any act required by this
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Subsection shall not irnpair the validity of the Conservation Easement or limit its
enforceability in any way. A Party's rights and obligations under this Conservation

Easement shall tenninate upon the sale, dEyise or conveyance of the Party's interest

in the ProtecterJ Property or this Conservation Easement, as the case may be, except

that liability for acts or omissions occurring prior to the sale, devise or conveyance

shall survive the sale, devise or conveyânce.

10.8.3 In the event that the County acquires the fee title to all or a portion

of the Protected Properiy subject to this Conservation Easement, it is the intent of
the Parties, both Landowner and the County, that no merger of title shall take place

that would merge the restrictions of this Conservation Easement with fee title to the

Protected Propãrty, notwithstanding any otherwise applicable legal doctrine under

which such property interests would or might be merged.

10.9 Nsliqgs-g[d¿pprsyal.

10.9.1 Notices. All written notices required or allowed to be given under

the terms of this Conservation Easement shall be personally delivered or sent by

certified mail, return receipt requested, or nationally recognized, overnight delivery

service þostage/shipping prepaid) that ,provides a receipt of delivery, and

addressed as set forth below:

All notices to be given to Landowner shall be addressed as follows

Keller Family Dairy, LLC
Attn: Steve and Janet Keller
Post Ot-fice Box i377
Fall City, Washinglon 98024-1377

All notices to be given to the County shall be addressed as follows

King County
Attn: Director of the King County I)epartment of Natural Resources and Parks

201 South Jackson Street, Suite 700
Seattle, lVashington 98 I 04

Either Landowner or the County may, by proper notice to the other, designate

another address for the giving of notices, including by email or facsimile

transmission (which may be provided in addition to but not in lieu of the means of
delivery provided for above). All notices shall be deemed given on the date

delivered if personally delivered, or on the earlier of the third day following the day

the notice is mailed in accordance with this Subsection 10.9.1 or the date delivery

is officially recorded on the return or delivery receipt. Notwithstanding the
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forgoing, for the purposes of the written notice requirements in Subsections 4.2,

5.2, and 9.2, "written notice" may consist clf email,'faosimile, or standard postal

notice, provided the sending Party shall have and retain confirmation of receipt by
the other Party.

l{J.g.2 Notice and Approval. The purpose of notice and reasonable approval
is to afford the County an opportunity to ensure that the activities or uses in
question are designed and carried out in a manrìer consistent the terms and

conditions of this Conservation Easement. Where notice to the County is requirecl,

Landowner shall describe in such notice the nature, scope, design, location,
timetable, and any other material aspect r¡f the proposed use or activity in sufficient
detail to permit the County to make an informed judgment as to its consistency
with the terms and conditions of this Conservation Easement. Such notice shali be

in writing not less fhan sixty (60) days prior to the date Landowner intends to
undertake the activity or use in question. Where Landowner's or the County's
consent or approval is required in this Conservation Easement, Landowner or the

County shall grant or withhold its consent or approval in vriting within sixty (60)

days of receipt of the written request for consent or approval. Notwithstanding the
forgoing, if the County determines that its granting or withholding consent involves

significant policy issues requiring additional time for deliberation or requiring
consultation or action by the Metropolitan King County Council, such 60 day

period may be extended by the County for a period of time not to exceed an

additional 120 days, provided rvritten notice of such extension is provided to
Landowner within the 60 day period. In the event that the County does not respond

within the 60 day period, or the additional 120 day period if so extended, the

provisions of Subsection 9.3 shall appiy. Except as otherwise specifically provided
in this Conservation Easement, consent or approval may be withheld only upon a
reasonable determination by the consenting or approving Party that the action as

proposed would be inconsistent with the terms and/or conditions of this
Conservation Easement. Any consent may include reasonable conditions
consistent with the purpose and terms of this Conservation Easement that must be

satisfied in undertaking the proposed activity or use. If Landowner or the County
determines that the activity or use as contemplated by the other Party in its notice is

not consistent with the terms and/or conditions of the Conservation Easement,

Landowner or the County may inforrn the other Party in writing of its

determination and of any reasonable conditions that would make the activity or use

in question consistent with thc terms and conditions of this Conservation Easement.

10.10 Amendments. The terms, conditions, restrictions, and covenants contained herein
shall not be altered or amended unless such alteration or amendment shall be made

with the written consent of the County o¡ its successors or assigns, and any such

alteratipn or amendment shall be consistent with the purposes of preserving and

King County CE * Page 35
(r 2/7/r s)



18194

10.11

protecting the Conservation Values and Open Space Values and shall not affect the

perpetual duration of the Conservation Easement. No amendment shall be allorved
that would adversely affect the qualifications of this Conservation Easement or the

status of the County under any Applicable Law. Any such amendment shall be

executed by both parties and recorded in the land records of King County,
Washington.

Encunbrances. No provisions of this Conservation Easement shall be construed as

impairing Landowner's right to use the Protected Property as collateral ltrr a loan or
otherwise encumber the Protected Property; provided, however, that 

^rryencumbrance including, without limitation, mortgage, deed of trust, lease, license,

agreement or similar instrument after the Effective Date shall be, and is,
subordinated to this Conservation Easement.

10.12 Ç,p_vep.A{ Agains!_ Ensumbrances. Lffrclowner covenants that it has not done or
execrrted, or allowed to be done or executed, any act, deed, or thing whatsoever

whereby this Conservation Easement hereby reserved, CIr any part thereof, now or at

any time hereafter, will or may be charged or encumbered in any manner or way' 
whatsoever.

10.13 Rp.pitals. The Parties agree that the terms and recitals set forth in this Conservation
Easement are material to this Conservation Easement, and that each Party has relied
on the material nature of such terms and recitals in entering into this Conservation
Easement. Each recital set forth in this Conservation Easement is hereby
incorporated into this Conservation Easement as though fuliy set forth herein.

10.14 Interprctation. This Conservation Easement shali be interpreted to resolve any

ambiguities and questions of the validity of specific provisions so âs to give

maximum effect to its Purposes. The use in this Conservation Easement of the

words "including," "slrch as," and words of similar import following a general

statement, term, or matter, shall not be construed to limit such statement, term, or
matter in any manner, whether or not language of non-limitation (such as "without
Iimitation" or "but not limited to") is used in connection therewith, but rather shall

be deemed to refer to all of the provisions or matters that could reasonably fall
within the scope of the general statement, term, or matter. The captions and

headings of this Conservation Easement are for convenience only and shall not
define, limit, or describe the applicability, scope, meaning, or intent of any
provision of thîs Conservation Easement. Personal pronouns shall be construed as

though of the gender and number required by the context, the singular including the
plural, the plural including the singular, and eaeh gender including other genders,

all as may be required by the context and in a manner most consistent with the

terms and conditions of the Conservation Easement. Wherever in this
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Conservation Easement the tenn "and/or" is used, ii shall mean: "one or the other,
both, any one or more, or all" of the things, events, persons or parties in connection
with which the term is used. The Parties confirm that they have mutually
negotiated this Conservation Easement and that none of the terms or provisions of
this Conservation Easement shall be construed by presumption against either Party.

10.i.5 Construction. Any ambiguities in this Conservation Easement and questions as to
the validity or interpretation of any of its specific provisions shall be resolved in
favor of the County so as to preserve the agricultural and open space uses of the
Protected Property and to obtain the goals and objectives expressed in the
Conservation Values and Open Space Values. If any section or provision of this
Conservation Easement is found to be subject to two constructions, one of whicb
would render such section or provision invalicl, and one of which would render
such section or provision valid, then the latter construction shall prevail. if any
section or provision of this Conservation Easemcnt is determined to be ambiguous
or unclear, it shall be interpreted in accordance with the Conservation Values and

Open Space Values expressed herein,

10.16 Governins Law. This Conservation Easement shall be governed by and construed
in accordance with the laws of the State of 'V/ashington applicable to contracts and
conveyances made and to be performed therein, without giving effect to its
conflicts of law rules or choice of law provisions. In the event that either Farty
shall bring a lawsuit related to or arising out of this Conservation Ëasemenl venue
shall be in a court of competent jurisdiction in King County, Washington.

10.17 Riehts and Obliqations

10.17-1 A Party's rights and obligations under this Conservation Easement
tenninate upon transfer of the Party's interest in the Conservation Easement or
Protected Property, except that such Party's liability for acts or omissions occuring
prior to transfer shall su¡vive hansfer.

I0.L7.2 Notwithstanding any other provision of this Conservation
Easement to the contrary, the obligations under this Conservation Easement of
Landowner, and of each of Landowner's respective successors and assigns, shall
only be as to the portion of the Property owned by Landowner, and of each of
Landowner's respective successors and assigns, such that the obligations imposed
by this Conservation Easement shall not be joint and several.

IA.ü.3 Landowner shall obtain any and all required permits from the agency
of the appropriate government responsible for issuing permits, in comection with any
activities, including Allowed Uses, on the Protected Property that require such
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By:

permits. By requiring the foregoing, the County does not wâffant that the permits for
Allorved {Jses will issue.

10.18 Cooperat-ign. Each Party agrees to reasonably cooperate with the other in carrying
out the purposes of this Conservation Easement and in that connection to do all
such things and execute all such documents as may be reasonably necessary to
assist the other in performing its rights and obligations hereunder.

It'l WrrNpss Wunnror, the undersignecl have executed this Conservation
Easement on or about the 

-- 
day of 201 5,

KELLER FAMITY DAIRY, I,LC,
a S/ashington limited liability company

Steve Keller
Its: Co-ManagingMember

By:
Janet Keller

Its: Co-Managing Member

KING COUN'[Y, Vy'ashington,
a political subdivision of the
State of Washington

By
Name: Anthony Wrigltt
Title: Director, Facilities Management Division

APPRCIVED AS TO FORM:

By:
Senior Deputy Prosecuting Attorney
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EXHIBIT A
LAGAL DESCRIPTION

That portion of Government Lots 6 and 7 , Section 4, Township 24 North, Range 7 East,
Willamette Meridian, in King County, V/ashington, lying V/esterly of County Road 228
(West Snoqualmie River Road Southeast);
Together with that portion of the South Half of the Northeast Quarter of Section 5,
Township 24 North, Range 7 East Willamette Meridian, in King County, Washington,
lying V/esterly of County Road 228;

Except any portion thereof lyin{Westerly of the following described line:

Beginning at a point on the 'West line of said Northeast Quarter of said Section 5, South
11"14'05" West a distance of 558.43 feet from the Northwest corner thereof;
'fhence South 72'55'30" East a distance of 1285.76 feet;
Thence South A7'16'5A West a distance of 592.98 feet to the terminus of said line, said
terminus being a point on the South line of said subdivision, South 88"15'21" East a
distance of 575.00 feet from the Southwest corner thereof;

Together with Government Lots I and2, in said Section 5;

Except the North 13 acres of said (iovemment Lots 1 and 2; and

Except any portion thereof lying Easterly of the Westerly margin of said County Road No.
228; and

Except that portion thereof described as follows:

tseginning at fhe intersection of the South line of said North 13 acres and the East line of
the'West 30 feet of said Government Lat2, said intersection being the Northwest comer of
that cert¿in hact of land conveyed to Joe E. Monahan and Carole A. Monahan, his wife, by
Statutory Wananty Deed recorded under Recording Number 6094031;
Tlrence South 11'14'05" West, along said East line, and along the Westerly line of said
Monahan Tract, a distance of 72.65 feet to an angle point in said Westerly line;
Thence South 78'45'55" East, at right angles to said East line, and continuing along said
Westerly line of said Monahan'fract, a distance of 14.50 feet to an angle point in said
V/esterly line;
Thence South 40"15'55" East, continuing along said V/esterly line of said Monahan Tract,
a distance of 99.85 feet to an angle point in said Westerly line;
Thence South 4l'45'55" East, continuing along said Westerly line of said Monahan Tract,
a distance of 188.22 feet to the most Southwesterly corner of said Monahan Tract;
Thence North 87"14'05" East, along the South line of said Monahan Tract, a distance of
King County CE - Page 4A
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166.13 feet to the Southeast comer of said Monahan Tract;
Thence North 00" 1 5'5 5" West, along the East line of said Monahan Tract, a distance of
274.76 fèet, more or less, to said South line of said North 13 acres, and the Northeast
corner of said Monahan Tract;
Thence North 88"43'30" West, along said South line of saicl North 13 acres a distance of
354.73 feet, more or less, to the Point of Beginning; and

Except any porlion thereof lying S/esterly of the following described line:

Beginning at a point on the West line of said Northeast Quarler of said Section 5, South
1 1" 14'05" West a distance of 558.43 feet from the Northwest comer thereof;
Thence South l2'55'30" East a distance of 1285.76 feet;
Thence South 07"16'50" West a distance of 592.98 feet to the terminus of said line, said
terminus being a point on the South line of said subdivision, South 88'15'21" East a
clistance of 575.00 feet from the Southwest corner thereof;

Together with the East ï{alf of the Southeast Quarter of said Section 5; and

Together with the East Half of the East Half of the Northwest Quarter of the Southeast

Quarter of said Section 5; and

Together with that portion of the said Northwest Quarter of the Southeast Quarter of said
Section 5, described as follows:

Beginning at the Northwest corner of the East Half of the East Half of said subciivision;
Tlrence South A737'29" lVest, along the lVesterly line of said subdivision a distance of
270.00 feet;
Thence North 19^22'31" Tfest a distance of 106.00 feet;
Thence North A2'52'29" East a distance of 169.73 feet, more or less, to the North line of
said subdivisi<ln;
Thence South 88"15'21" East, along said North line, a distance of 62.51feet, more or less,

to the Point of Beginning.

(Also known as Parcel 2 of Larye Lot Segregation Number L96M0170, recorded under
Recording Number 9703049A06; and Parcels I and2 of Large Lot Segregation Number
L98M0l3l, recorded under Recording Number 9811259001)
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STATE OT WASHINGTON

DËPARTMENT OF ECOLOCY
No¡thwest ßegÍonal Office. 3l9O t60th Ave Sf . Selleyue, WA98008-5482 .425'6tt9'7000

7l I lor Washidglon Relay Servlce r Persoas wilh a speech disabllìty can catl B7/-833'6J4,

January ll,20ll

Thornas M. Pors
Law Office of Thomas M. Pors
1700 Seventh Avenue
Suite 2100
Seattle, WA 98101

RE: Tentative Determinrtion of Exteut ánd Vdidity T¡lI Chief Golf Course Claims

Dear Mr. Pors:

.Per your request I have propard that attached docì¡ment to summa¡ize myanalysis of the

evidence zupporting tlre extent and validity of two cl¿ims to vestcd water rights filed by the Tall

Chief Go[Côurse during the first opening of the claims registry in the eady 1970's (Gl-
25318CL and Gl-268ßaU.A rhird claim filed by Tall chief Golf course in the 1998 regstry
opening (C1-30166CL) ap'pears to duplicate the earlier claims.

The analysis that I supply summårizÊs the tent¿tive determinatíon of extent and validity that was

performçd as pârt my investigaions ofthe applications for chaoge (CG1-25318CL and CGI-
26873CL) which were filed ia 2008 by Ames I¿ke Water Association (ALIVA)"

Subsequent to completing my investigation of the two cbange applications, AL'WA, through your

ofüce, requested that our work the applícations be swpended as a resuit of the diseict gaining an

altemative source to supply expansion of its service are&

ALWA has since finalized ¿rccess to the atteinative supply and seeks no\Ã' to løve the

Department of Ecology (Ecolog¡) withdraw it applications for clange. The distict however

requests, ttiat priorto withdraw¿l of the two change applications, Ecology provide awritten
account of its analysis of the extent and validity of the claims.

Please convey to your clients that my analysis is not a fomlat evaluatiott and even as a tentative

evaluatíon it represenæ our opinions at the time the investigation'$¿as made. Any formal
evaluation of the priority, extent, and validity must be made_by a SuperiorCourt {ude9 through

the adjudication procedures as outlined in RC\M 90.03.105 through 90.t3.245, RCIM 90.03.ó10

through 90.03.ó45, and RCIV 9t.44.220.

*41.*
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Thomas M. Pors
January 11,2011
?agc2of 2

If you have any quesdíous, please contåct me at 425.649.7077 or at Dquc.Wood@.ecy.wa'soY.

Douglas H, Wood, M.S., LHG
Tf atsr Resourcss Hydrogeolo giet

dh/mc

Enclosu¡q Tall Chicf Ëolf Cor¡rsc lVatcr Right Claims Surnnary
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Tolt chíef Golf course vested woter Rigltt claims 161-1.26873C1& G1-125318C1)

Backgr.ound

The Tall Chief Golf course occupies lands first settled in the 1880's and used for cattle and dairy farming from the

l"ggo,s until the mid 1g6û,s. During the 1g6û's the property was re-developed as a golf course and has remained so

since that time.

ln 2û06 Ames Lake Water Association (ALWA), with permission Trom the directors of Tall Chief Golf lnc., filed

applications cG1-126g73C1and CGl-125318C1with the Department Ecology seeking to change the purpose of use,

piace of use, season of usê, and add new points of withdrawal. The changes were intended to allow redevelopment

of portions ofthe property from recreatìonaf use to housing'

ln 2008 ALWA requested that the change appl¡cations be withdrawn from active consideration when ân alternative

source of water was obtained for the housing develcpment, Prior to this request the NWRO office of the Waìer

Resources program had essentially completed its examination of the proposed change, including an investigation

into the extent and validity of the claims'

The purpose of this document is to provide a summary of the investigation by Water Resources staff regarding lhe

€xtent and validity of claims Gl-126873C1and G1-125318C1. Please note that these determinations are tentative

and represent the opinion of Water Resources staff at the time of the investigation. A full determination of the

extent and validity of these claims to vested rights can only be made by a Superior Court judge through the water

right adjudication process as provided in RCW S0.03.1CI5 through 90,03.245, RCW 90.03.620 through 90.03'645, and

RCW 90.44.220.

lnvestigation

Whenever Ecology investigates an application forchange, a tentative deterrnination is made of the extent and

validity of that right {policy 13.20}. tn the case of a change involving a claim to vested water r¡ght it is necessary first

ts establish whether water use began prior to the passage of the Water Code. tsr surface water right claims, this

meäns that use must have begun prior t o L917 and for groundwater claims, prior to 1945' Together with an analysis

of whether the right was either abandoned or relinquished, this part of the investigation evaluates the validity of the

claim and is provided here in the subsequent section tn the history of water use.

The evaluaticn of the €xtent of the water right looks into the quantÌt¡es beneficially used in developing the vrater

right. with clalms to a vested water right, it is necessary to determine the scope of the original project since the

usual investigation accompanying an application for a permit to develop the right is not part of the record' ln

addition to determining the original scope of the vested right, it is necessary to look at whether past and present

usage conform so that a maximum quantity can be determined and the potential for partial nelinquishment may be

established {or not}.

Historu of lltfater Use

The first European settlement in the tall City area was at Foft Patterson in the 1850's. Fort Patterson was located at

the confluence of patterson creek and the Snoqualmie River at a po¡nt that appears to have been approximately 1/8

mile {-650 feet} east of the present boundary of the Tall Chìef Golf Course property.

Land Survey records dating from 1884 describe the land along the northern boundary ofthe NE1l4 of Section 5 as

having first rate soils and that the west bank of the Snoqualmie River wâs at thât t¡me at the boundary between

sections 4 and 5. The 1gg4 survey map shows that, south of the no¡th edge of Township 24N, the river bank cuts

through a smallportion of section 5 before trending east ¡nto section 4. This places a portion of the NÊ114 of section

5 on the bank of Snoqualmie River in the late 1800's, Today the river bank lies entirely within section 4 in this area.

Land records dating to the 1880's were researched by ALWA consultant Robert Pancoast. These records reveal that

the land now occupied by the Tall Chief 6olf Course in Sectian 5, T24N, R7Ë was originally part Ðf thë Railroad Land

€rant of 18Ë4 to the Northern Pacifíc Railroad,

Page 7 of 9



18194

Tall Chíef 6of Course Vested Water ftigltt Claims {61"-126873C1$. G1-125318C1}

The land covered by the claim, specifically the East U2 CIf the Northeast 1/4 of Section 5, Township 24 N*tth, Range

7 ãast, Willamette Meridian, began to be developed between approximately 1883 and L89Û when the land was sold

by the Union Pacific Railroad to two families that had earlíer hqmesteaded adjacent lands in Sec. 32, T25N, R7I

{Peter Peterson, granted in 1883} and in Sec. 4,f24N, R7[ {Otto Hogonson, granted in L893}.

The NEU4 of Section 5, T24N, R7E was developed beginning in May 1883 when the N1/2 of thê NË1/4 were sold by

the railroad to Peter Peterson, owner of the homestead land immediately north of the section boundary in the S1/2

of StU4 of Section 32, T25N, R7E. Peterson then sold this land to James W. Bush, a pioneer who had homesteaded

in the lssaquah valley in 1864.

Betweeil 1884 and 1924 the Peterson land was bought and sold severaltimes until purchased in 1924 by James

profit whose family farmed on this land until late 1950's (Figures 1. and 2i, ln 1957 the property was sold by the
profit's to Clyde and Beulah Davis who deeded it to the developer of the Tall Chief Golf Course in 1979' Air photo

evidence indicat€s the prope¡ty was growing crops in 1965 {Figure 3}, but was being developed as pârt of the golf

course by L97t {Figure 4i. Other air photos shsw that in 1981 {Figure 5) and 1993 {Figure 6}the area was part of the

golf course (f igure 1).

Otto l-logonson settled on the west bank cf the Snoqualmie River in the mid or late 1880's in Se€tion 4. He patented

Government Lots 5, 6, and 7 of section 4, totaling 25,2 acres, in January 1890 under the Homestead Act' The

Hogonson family farmed lhe South 112 of the NE 114 of Sec. 5 until 1945 when they deeded the propedy to Earl and

Anna Twigg, The Twigg family sold their farm in 1962 to trank Avant, the developer of the Tall Chief Golf Course"

Ëarly irrigation of the site is evident from historical records of dairy farming dating from the late 1880's. The

property is adjacent to the Snoqualmie River and a perennially filled oxbow lake, either or both of which likely

supplied irrigation water prior to and possibly after 1945'

The Twigg family is reported to have replaced surface water sources with wells in the spring of 1945 {Avant

affadavits). ll is unclear if irrigation was fully accomplished using graundwater prior to the conversio¡ of the

property from agricultural to recreational use in the 1950's,

Air photos of the area taken in 1965 shows that the Twigg propeny had been partially converted to golf course use

by that time (Figure 3). The Profit {Davisi property was still being used to Srow crops in 1965. The 1965 photo also

shor¡¡s that the entrance to the golf course was from the county road adjacent to the oxbow lake, which connects

directly west to the clubhouse (originally the Twigg residence]. The 1971 air photo (Figure 4) shows the golf course

entrance road had been moved to its current location approximately 112 way ínto the Profit {Davis) property' The

1g71 photo also shows that trees were planled where the original entrance road had been. The original entrance

road is preserved today as a tree-lined raised path used by golf carts. Cloud cover on the date of the 1971 photos

makes it difficult ta determíne whether the golf course had been completed" The next available air photos are dated

lggL and these clearly show that the golf course is completed over what had been both the Prof¡t and Tw¡gg

properties.

Affidavits signed by Frank and Anne Avant and dated August 6, 1998 stâte that theY developed the Iall Chief Golf

Course ir two phases beginning in 1"965 with the first nine holes located in lhe western portion of the

Hogonson/Twigg property. The second phase involved the construction of an additional nine hcles on both the

Hogoson/Twigg and ProfitlDavis propert¡es. The Avant affidavlts assert that the second phase was begun in 3.967.

Springs drain the tower slopes of Tolt Hill in the western ponion of the Tall Chief 6olf Course property' An orchard,

adjaeent to the likely location of these springs, can be seen in L940's vintage aerial photography of the area iFigures

1 and 2), The probable location of a spring, situated approximately 50 yards northwest of v¡here the Profit home was

located was visited in October 2008. Although all spring collection equipment has been rernoved, evidence remains

that lhe spring was developed during the past.
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Totl Chief Gof Course Vested Water Right Clains {67-726873C1& 6l-1"?5318C¿J

Extent of Water Use

The quantities available for transfer under clairns G1-126873C1 and G1-125318C1are limited to those quantities that

were established and vested through beneficial use for the purposes of agricultural activities performed on the

properties that are nûw occup¡ed by the Tall Chief Golf Course'

Agricultural water rights holders have not traditionally kept records of water use in this area of the state. The only

source of actual wäter use are records collected by the Tall chief Golf course since 20t3 and submitted with

applications for change CG1-126873C1 and CG1-125318Ct. lt is however possible to estimate usage for the original

agricultural purposes if it is assumed that farmers no\Ív use the same quantities to grow crÒps as was the custom

when the property was originally developed as farm land.

Historical records indicate that the alluvial plain of the Snoqualmie River Valley was fully cleared and developed for

agricultural purpûses by the turn of the 20th Ëentury. Land transactions and census records show that the parts of

the Tall Chief prope*y that occupy the alluvial plain were in agricultural use beginning in the 1880's and had been

completely developed by the 192û's.

Aerial photography from 1942 was used by the US Army to produce orthophoto maps of the tall City area. These

maps clearly shsrÂi cultivated fields occupying the northrryestern pÐrtion of what is now the Tall Chief Golf Course

propeny. Land records indicate that at that time these cultivated areas were owned by James Profit and EarlTwigg

{Figure 1}.

The 1942 orthomap was imported into ArcGlS, modified to fit known geographical landmarks {georeferenced},
irrigated ar€as wêre outlined based on crop pattern, and then irrigated acrËäge calculated using the XTools utility

{Figure 2}. The resulting calculated ¡rrigated area ís 51.36 acres, 24.11aeres of which were irrigated by Twigg and

27.25 acres by Profit.

Using the Wa$hington lrrigation guide for a crop of haylpasture annual irrigation requiremenl would be 14.32

inches/acre at an average efficiency of 73% {19.09 inches/acre total usage}, giving a likely annual water duty of 81.7

acre-feet. tactoring in return flows at 15% gives totalconsumptive use of 69.5 afy' The totaltransferable

consumptive use for irrigation purposes utilized pr¡ortô the enactment of the Groundwater Code (RCW 90.4a1 in

1945 was likely therefore to have been approx¡mately 69'5 afi7.
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Toll Chief Golf Course Vested Woter Right Clsims (G1-126573C1& G|-125318C1)

Figure l: Air photos of the Tall Chief site da¡ed 1942.
(Note the different shades of grey for cultivated and irrigated farmland.)

Figure 2: Irrigated areas highlighted on the 1942 air photo
(Calculation of inigated acreage done using ATcGIS).

Page 4 of 9



18194

Tall Chief Gotf Course Vested Woter R¡ght Cloims (G7-126873C1& G7-125318C1)

Figure 3: Air photo dated 1965, Note that golf course is being constructed on the Twigg property.

Figure 4: Air photo dated 1971 ofthe Tall Chiefproperty, Although clouds obscure much detail it can be seen

that the entrance road to the golf course is located on the fbrmer Profit property.
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Toll Chief Golf Caurse Vested Woter Right CIoims (61-1"26873C1& G1-125318C1)

Figure 5: Air photo dated 1983 of the Tall Chief site,
Course had been this

Figure 6: Air photo of the Tall Chief site dated 1993.
(No additional changes are seen from 1983 photo,)
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Toll Chief Golf Course Vested Wörcr night Cloims {G1^126873C1& G1-125318C1}

The instantaneous quantity {Qi} of 20.0 gpm asserted under claim G1-126873C1, while comparable to similar golf

course and agricultural irrigation operations of similar acreage is not suppotted by materials supplied by the

appticant. The applicant provides evidence that actual pumping ratÊs for golf course irrigation are 100 gpm. The

proposed change for G1-126873C1- is for 15t gpm, The amount that cân be transferred is limited to what can be

demonstrated, thus approval of a transfer to ü1-126873C1would be limited to 100 gpm.

ALWA provided golf Ëourse irrigation use data for the years 2003 to 2005 {Table 1) which states that annual use

ranged from 69.7 to 95,1 afii. A portion of excess quantities above 81,7 afy, while not established under the claim

for irrigation, has been established through historical use for stockwatering. Since stockwatering was at least in parl

perfected with those quantities asseüed as vested under claim G1-12531SC1, the amount of excess irrigation that
can be tied to stockwatering would be considered under an application for change to claim G1-125318C1'

Table 1: Tall Chief Golf Course lrr¡Sation use 2fi)3 to 2005

Acre-FeetGallonsYear

95^130,988,4042003

73,523,937,5512004

59.72005 22,7tt,409

9s.1Maximum 30,988,404

Table 2: Tall Chief Domestic Use 2003 to ?005

Acre-FeetYear Gallons

L.820û3 599,580

L.920û4 628,750

429,21O 1.32005

1.9Max. {Cal. Yearl

2.2Max. {12 mo.}

Table 3: Estimated Stockwater¡ng use 1910 to 1962

Acre-Feetllead of CattleFarm Owner

0.8r"60Hogoson/Twigg

0.8r.60Profit

Maximum 124 t.62
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Tatl Chief Galf Course yesfed Woter Rìght Claims {61-126873C1& 6i-125i18c1)

Table 4: Estlmated lrrigation Use 1910 to 1962

Farm Owner Acres lrrigated Acre-Feet

Hogoson/Twigg 24.7L 38.4

43.4Frofitt 27.25

81.7Total 51.36

69.5less 15% return

Two claims cover water use on the Tall Chief Golf Course {G1-126873C1 and G1-12531"8C}, A third claim (G1-

301"661cli was filed 1998 that also references irrigation quantitles already covered under the 1974 irrigation claim

{G1-126873C1}. The stockwatering and domestíc quantities used at Tall Chief Golf Üourse are the subject of claim

number G1-125318C1.

ALWA supplied information on water usage for both the Hogonson and Profit farm properties, Pancoast {2007)
suggests that usage for the Profit farm was 30.92 afy for the irrigation of 26 acres, and for the Hogonson farm,

estimates of irrigation use are 20.4 to 35.6 afy. Adding these gives between 51.3 and 66.5 afy, similar to the
quântit¡es derived through Ecology's GIS analysis and the Washingtcn lrrigation Guide {Table 4}.

Claim G1-125318C1 was filed in 1973 by the Tall Chief Goff Course for 200 gpm and 320 afy for the purpose of
irrigation of 22O acres. Two points of withdrawal associated with the irrigation claim are described as Well 2 and

Well 3 ln documents supplied by the applicant and in Fcology Well logs.

Ecology estimates stockwatering uses for the Profit and Hogonson farms at approxirnately 1.62 afy based on 12 gpd

per head of cattle, and 0,67 afy for domestic use based on 300 gpd per household, This proves a total of 2.3 afy for
both farms" Recent use for the golf course club house {2û03 io 2t05} dccuments a maximum of 2.2 afy for domestic
purposes during a 12 month period between May 2003 and April 2004,

f rrigation of the golf course fairways and greens {Table 1} exceeds the total est¡rnated use for the two farm

properties by 13.4 afy {95.1 afy less 81.7 afy that can be considered vested through agricultural irrigation use}- The

excess irrigation {less return flows} can be, in part, construed as use of the port¡on of the domest¡c and

stockwatering quäntities claimed under G1^-125318C1. This would âccount for the difference between the historical

farm domestic and stockwatering use of 2.3 afy and the current clubhouse maximum use of 2.2 afy.

The two wells used to irrigate the present golf course are located in the flaod plain of the Snoqualmie River

approximately half-way between the \¡Vest Snoqualmie River Road and the base of the slope of Tolt hill. Water that
is pumped from these wells is stored in ponds on the fainrvays, and from there distributed to sprinklers located on

golf course fairways and greens"

Tentative Findinqs

The evidence reviewed suppolts a finding that the two claims {G1-25873C1and G1-25318C1) represent continuous

beneficial usage of water on the site beginning in the late 1880 from adjacent riparian sturces {Snoqualmie Rive r

and oxbow lake) and from springs located along the west edge of the alluvial plain of the Snoqualmie River.

Groundwater sources utilized since the 1940's are directly connected to the Snoqualmie River and thus do not in

reality represent explo¡tãtion of a separate source. Differences in the timing of impacts would remain relevant to an

analysis of the potential for impairment.
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Tall Chief Golf Course Vested Water Right Claims {G1-126873C1& Gl-1"25378C1}

The extÊilt and validity of the two Tall Chief Golf Course claims were tentatively determined to be as follows:

* lrr¡gãtion quantlt¡e$ lnclude return flows that contrlbute to flow$ of the Snoqualm¡e River, ånd to the avðllabinty ofwâter used under other wålêr rl8hts, both

jun¡or and senlor. Any future changes that result ¡n movlng the rource of the irrlßatlon quantitles frôm the alluvia¡ âqulfer would necessìtated â rêductlon ln
quantlties to account for these return flows {see RCw 90,03.380 sec^ 1}^

The extent and validity analysis presented here is tentative, and represents wh¿t Fcology slaff had determined were

the transferabl€ quânt¡ties under these two claims through a change application as of the end of 2008. Both of these

claims are subject to relinquishment as provided in RCW 90.L4, A full determinätion of the extent and validity of a

water right or claim can only be rnade by Superior Court judge through the water right adjudication process as

provided in RCW 90.03.105 through 90.03.245, RCW 90.03.620 through 90.03.trs, and RCW 90.44,220.

Claim First Use At Qa âcres Season

51.36 lrrigation SeasonG1-1?6873C1 Pre-1917

Surface and
Pre-1945

Groundwater

100 gpm 81,7 afu

{69.s afy
consumptive*)

G1-125318C1 Pre-1"917

Surface and
Pre-1945
6roundwater

25 gpm 2.2 afy N/A AllYear
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