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AN ORDINANCE authorizing the executive to amend the

2007 irfterlocal agreement implementing a transfer of

development rights program between King County and the

city of Issaquah.

STATEMENT OF FACTS:

1. The Washington state Growth Management Act, codified at chapter

36.70A RC'W, establishes a policy of directing growth and development

into urban areas, protecting rural and resource land, and encouraging the

use of innovative tools like transfer of development rights to accomplish

these outcomes.

2. The Growth Management Act encourages the conservation of

productive agricultural and forest lands and the retention of rural open

space to conserve fish and wildlife habitat and enhance recreational

opportunities.

3. King County adopted a transfer of development rights program in 2001

to permanently preserve rural and resource lands by transferring rural

development potential into existing urban areas. Since 2001, the King

County transfer of development rights program has helped to protect

142,586acres of rural and resource lands in unincorporated King County.
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Ordinance 18185

4. In2007, King County and the city of Issaquah entered into a transfer of

development rights interlocal agreement to permanently protect salmon

habitat and open space in the rural portions ofthe Issaquah creek

watershed. This interlocal agreement was authorized through Ordinance

I56g3and city of Issaquah Ordinance 2434. The interlocal agreement

allows the transfer of seventy-five rural development rights from the rural

portions of the Issaquah creek basin for increased residential and

commercial density within designated transfer of development right

receiving areas within the Issaquah city limits. In exchange for the city

accepting additional density via transfers of rural development rights,

King County provided the city with two hundred thousand dollars of

conservation futures tax funds to acquire 2.4 aqes of in-city open space

along Issaquah creek, as authorized by Ordinance 15083.

5. Since 2007, King County has protected three hundred eighty-seven

acres ofrural land in the Issaquah creek basin through purchase ofseventy

rural development rights, yet only one rural development right has been

transferred to the city.

6. Since 20lI,King County has worked with the city to include rural

transfer of development rights into the city's eleven-hundred-acre Central

Issaquah Plan Area and simultaneously strengthen the transfer of

development rights interlocal agreement to increase the likelihood of in-

city developers purchasing rural development rights from the rural

portions of the Issaquah creek watershed.
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7. In2012, the city of Issaquah rezoned the Central Issaquah Plan Area in

order to accommodate seven thousand new housing units and nineteen

thousand new jobs by the year 2031. Rural transfer of development rights

was included as density incentive in the development regulations in the

Central Issaquah Plan Area.

8. In accordance with the provisions of the interlocal agreement, King

County and the city of Issaquah extended the term of the interlocal

agreement until July 1,2019.

9. On June25,2015,the Puget Sound Regional Council officially

designated the city's Central Issaquah Plan Area a Puget Sound Regional

Council regional growth center.

10. On July 6, 2015, the Issaquah city council passed Ordinance 6904

authorizing the mayor of Issaquah to amend the transfer of development

right interlocal agreement as provided in Attachment A to this ordinance.

11. King County and the city are authorized to enter into an interlocal

agreement pursuant to chapter 39.34 RCW, the Interlocal Cooperation

Act.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The executive is hereby authorized to amend the interlocal

agreement with the city of Issaquah, containing language substantially similar to that

provided in Attachment A to this ordinance, to thereby establish a more effective
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program to transfer development rights from lands in King County's designated rural

areas into the city of Issaquah.

Ordinance 18185 was introduced on 1012612015 and passed by the Metropolitan King
County Council on 121712015, by the following vote:

Yes: 8 - Mr. von Reichbauer, Mr. Gossett, Ms. Hague, Ms. Lambert,
Mr. Dunn, Mr. McDermott, Mr. Dembowski and Mr. Upthegrove
No: 0

Excused: 1 - Mr. Phillips

KING COUNTY COUNCIL
KING COTINTY, WASHINGTON

ATTEST:

Anne Noris, Clerk of the Council
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Dow Constantine, County Executive

Attachments: A. First Amendment to the Interlocal Agreement Implementing a Transfer of
Development Rights Program Between Unincorporated King County and the City of Issaquah
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ATTACHMENT A. 18185

FIRST AMENDMENT TO THE INTERLOCAL AGREEMENT IMPLEMENTING
A TRANSFER OF DEVELOPMENT RIGHTS PROGRAM

BETV/EEN
UNINCORPORATED KING COUNTY AND THE CITY OF ISSAQUAH '

RECITALS

A. In 2007 , King County and the city of Issaquah ("City"), jointly referred to as the
ooParties," entered into a Transfer of Development Rights ("TDR") Interlocal
Agreement ("Agreement") to permanently protect salmon habitat and open space

in the Rural portions of the Issaquah Creek watershed. This Agreement was

authorized through King County Ordinance 15693 and city of Issaquah Ordinance
2434.

B. The Agreement allows the transfer of 75 rural development rights from the Rural
portions of the Issaquah Creek basin for increased residential and commercial
density within designated TDR receiving areas within the Issaquah city limits. In
exchange for the City accepting additional density via Rural TDR, King County
provided the City with $200,000 of Conservation Futures Tax (CFT) funds to
acquire 2.4 acres of in-city open space along Issaquah Creek, as authorized by
King County Ordinance 14797.

C. Since 2007, King County has protected 387 acres of rural land in the Issaquah

Creek basin through the purchase of 70 rural development rights, yet only I rural
development right has been transferred into the City.

D. Since 2011, King County has been working with the City to include Rural TDR in
the City's 1,100 acre "Central Issaquah Plan Area" and simultaneously strengthen
the Agreement to increase the likelihood of in-city developers purchasing rural
development rights from the rural portions of the Issaquah Creek watershed.

E. In 2012, the City re-zoned the Central Issaquah Plan Area to accommodate 7,000
new housing units and 19,000 new jobs by the year 2031; Rural TDR was
included as density incentive in the development regulations in the Central
Issaquah Plan Area.

F. On June 25,2015,the Puget Sound Regional Council (PSRC) officially
designated the City's Central Issaquah Plan Area a PSRC "Regional Growth
Center."

NOW, THEREFORE, pursuant to Section VII. E of the Agreement, the Parties agree to amend

the Agreement as follows:

1. The 8th, I 1ú, and 12û recitals are deleted in their entirety and replaced by the following with
deleted language appearing in strikethrough type like-this and new language appearing in
bold underlined text like this.
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I.

WHEREAS, the City isin+he1@ a Transfer of Development
Rights Program; and

V/HEREAS, the County, pursuant to County Ordinance 15693 200ffi, ha+.authorized
the Executive to execute an interlocal agreement with the City of Issaquah to transfer
rural development rights into the City and provide Conservation Futures funding for the
acquisition of open space inside the City; and

WHEREAS, the City, pursuant to City Ordinance2434, has-authorizedfhe transfer of
development rights ("TDR') from privately owned rural and resource lands in
designated locations @in in King County to receiving sites in the
City of Issaquah.

2. Sections I. thru V. are deleted in their entirety and replaced by the following with deleted
language appearing in strikethrough type likethis and new language appearing in bold
underlined text like this.

PURPOSE
The County and the City agree to implement a program (hereafter the "Program") for the
transfer of development rights from privatelylowned unincorporated King County rural
and resource lands located in the Issaquah Creek Basin and on portions of Squak
Mountain ("Rural Development Rights") into the City according to the provisions
described below. The €ermtfRural Development Rights accepted by the City ef
Issaryahshall not exceed 125 TtTransferable Develo
as defined in Kine Countv Code 214.37.

il. RESPONSIBILITIES AND PO OF THE CITY OF ISSAOUAH

A. The City e++ssa$*ah has-developed a TDR
Program to provide incentives to protect selected Sending Site properties inside and
outside the City while authorizing additional residential density, commercial square
footage and other uses at selected Receiving Si+es-Areas inside the City.

B. The City enacted appropriate TDR legislation, attached. as amended. herein as

City Code 18.10.2005 - 2090 240 in Exhibit EA, @
accommodatesreeeivi*g-Rural @ from the Countyaer{Gng
@.
C. The Citv has identified the followins 'úSendinq Site Areatt from which Rural
I)evelopment Riehts mav be used for increased residential and commercial
de,velopment capacity in the Citvts designated Receiving Areas. Properties within
the Sendine Site Area shall provide a public benefit to the Citv, such as public
recreational trail access. ecological value" habitat for salmon recovery, forest or
farm land, and shall adhere to the requirements of K.C.C.2l^.37. The Sendiue 6!te
Area includes private properties tributary to Issaquah waterwavs. as identified in
Exhibit A, attached to and incorporated into this Aereement bv this reference.
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D. ê The City shall ee*inue+e-permit the use of one hundred twen8-five (125)

Rural@from
increased residential and commercial development capacity in the Cityts designated
Receiving Areas pursuant to is

^greement, 
Rurat Deveto

City Code

18.10.2005- 2090 and Kins County Code 214374e. Pursuant to the City's TDR
Code. each Rural TDR used shall nrovide-

te by the eity and eetrnff, +he followins on properties located within the Citv's
identified Receivine Areas:

t 3.600 square feet of commercial (retail. or offïcel space: or
ii. 5.4 residential units. or equivalent residential square footage.

These TDR conversion ratios shall lv he chansed or modified bv mutual
administrative agreement of the Parties.

n, The eity; per Kin

@
E. The City shall notify the County when it has approved the use of Rural

@ that were purchased from the King County TDR Bank or
private parties in a specific project and shall execute a transfer of development rights
extinguishment document in confonnance with the King County Code 21A.37.140B.

ru. RESPONSIBILITIES AND POWERS OF KING COUNTY

A. The County adopted polices, regulations and administrative procedures under
K.C.C. 21A.37 to implement the Program, which promotes and facilitates the
purchase and sale of Rural Development Rights. These policies:
a.) establish criteria and procedures for the certification of sending sites;

b.) facilitate and promote certification of sites;
c.) establish procedures to facilitate the sale of Rural Development Rights;
d.) seek priority sites within the Issaquah Creek Basin for future purchase of

development rights by the County's Transfer of Development Rights Bank;
e.) establish procedures to require, maintain and enforce deed restrictions on

sending sites from which development rights are bought, in order to prohibit
those sites from being developed in violation of the deed restrictions and shall
provide a copy of the Deed Restrictions/ Conservation Easement to the City
before final approval.

n, fne eeunty snaU we* w
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g B. Funding.

1. The County shallprovided $200,000 for the City's acquisition of open space

- land selected by the City eflssaffÌah in a manner that is consistent with the
provisions governing allocation of conservation future tax levy funds in
K.C.C. Ch.26.12

. The Citv
used this fundins in 2007 to acquire in-citv open space along Issaquah
Creek.

2. Contingent on approval from the Metropolitan King County Council, the
County through the King County Executive, and the City through the Mayor
of Issaquah, will negotiate in good faith to determine the amount, if any, of
future amenity funds to be provided by the County to the City. In negotiating
this issue, the County will seek to provide to the City additional amenity funds
in amounts not to exceed the dollar amounts of rural development rights
purchased from the King County TDR Bank
or private parties used inside the City.

3. Any amenity funding will be consistent with County revenue statutory
restrictions and shall be based on a written scope of work, budget, and

schedule provided by the City.

4. Any project or activity for which amenity funding is provided by the County
to the City, or the portion thereof funded by the County, must be completed
within five years of the receipt of the funds by the City. If any such project or
activity is not completed within five years, then any funds provided for such
project or activity by the County, not yet expended on costs of such project or
activity, must be returned to the County with interest earned (at market rates

mutually agreeable to both parties) by the City and not yet expended for such

costs.

IV. EVALUATION AND MONITORING

A. The records and documents with respect to all matters covered by this Agreement
shall be subject to inspection, review, or audit by the City or County as requested

by each jurisdiction during the applicable records retention period specified by or
pursuant to law.

The City and County shall periodically publish a joint report evaluating the
progress of the Program. The evaluation shall include at a minimum an analysis
of the number of Sending Sites certified in the Issaquah Creek Basin as identified
in Exhibits A an¡l E, the number of Receiving Sites in the City that used Rural
Development Rights, and the number and value of Rural Development Rights
bought and sold by the TDR Bank or private parties for use in the Program.

B.
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V. DURATION

Ðuratien. This Agreement shall become effective on the date it is signed by all
parties and shall continue until all 125 Rural TDRs have been permitted into
development inside the CitvJr*1y4,-2014.

R, Extensien, Ptr ive

years frem the effeetive

term ef the extensien- The parties must agree te the extensien in rwiting by the

3. Exhibit A is deleted in its entirety and replaced by the following new Exhibit A:

A.
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Exhibit A

ISSAQUAH . KING COUNTY TDR SENDING AREAS

fl e*irtingrDR send¡ngArea

Ñ expanoed TÐR SÊnd¡ngArea

* Exist¡ng TDR Sending Sites

qiJi cW ol tssaquah

i ., , Basln boundaries

ABOUT THls ñ¡AP: This map shows areas of rural. unintorporated
King County that are both exlstlng eligiÞle "Sending Areas" and
expans¡on TDR Sending Areas lrom which rural development rights
could be transferred into City of lssaquah TDR Receiv¡ng Areas"

The exlsting Sending Area inclucles all of the lssaquah Cr, dra¡nage
basln" The expanded area adcls areas in the foothllls of Cougâr and
Squak Mountains ¡n the rural portions of the Tiþbêtts Creek and May
Creek basíns.
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The intent of the TDR proqram is to transfer density from eliqible sendinq sites to eligible receivinq sites

throuqh a voluntary process that will:

4. A new Exhibit B is included as follows, with new language in underline text:

Exhibit B

City of Issaquah Transfer of Development Rights Program

Transfer of Development Riqhts ITDR)

18.10.2005 Purnose and intent of the t nsfer of develonment rishts Drosram.

A. Decrease development pressure on critical areas by providing property owners with the opportunity for

a reasonable economic return bv transferrinq development rights from parcels with these critical areas to

land more suited for urban development. Key focus areas are salmon habitat, riparian corridors. and

floodwavs throuqhout the Tibbetts Creek and lssaquah Creek Basins.

B. lncrease the opportunities for providing parks.

C. Promote desiqn and develooment consistent with the Citv's vision as established in the

Comorehensive Plan: Olde Town Desiqn Standards: Urban Villaqes: and, the Central lssaquah Plan.

D. Allow the transfer of development riqhts:

1. Between parties, throuqh direct sale of development riqhts from a qualified sending site propertv

owner to a qualified receivinq site property owner: and

2. Between the City and a sending or receivinq site property owner where the City may act as a

TDR bank for development riqhts by purchasinq TDRs fiom qualified sending sites and/or bv pre-

sellinq them to an applicant for use on a qualified receivinq site. (Ord. 2510 S I , 2007): and.

3. Between Kino Countv's TDR Bank and a City Receiving Site, as authorized throuqh an lnterlocal

TDR Agreement.

18.10.2010 State enablins leeislation.

This chapter is adopted pursuant to RCW 36.70A.090, Comprehensive plans - lnnovative techniques.

which states, "A comprehensive plan should provide for innovative land use manaqement techniques,

includinq, but not limited to, densitv bonuses. cluster hgusinq. planned unit developments, and the

.' lOrd. 2510 S 1. 2007\transfer of development
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I 8. 1 0.2020 Definitions. *

Followinq are specific definitions for certain words, terms and phrases used in this section of the lssaquah

Land Use Code. Where any of these definitions conflict with definitions used in other titles of the

Municipal Code. the definitions herein shall prevail when used in the context of this chapter. Other terms

used in this section may be defined in Chapter 18.02lMC.

Bank: see TDR Bank

CIP: Central lssaquah Plan.

Creek side restoration: A project approved by the City for the restoration of creek side areas for the

benefit of anadromous fish habitat.

Desiqnated Official: The desiqnee of the Administration empowered by the Mavor to administer this

chapter.

Designated propertv: Those parcels shown as TDR sendinq or receivinq sites on the TDR Sending and

Receivino Sites Map. The sendinq site development riqhts are required to become certified bv the City

before TDRs may be sold or transferred. (See IMC 18.10.2040(8), TDR Certification.)

Easement. conservation: A voluntary, publiclLlecorded restriction. in a form approved by the Designated

Official, in order to protect resources such as aqricultural lands, historic structures, open space and

wildlife habitat. The easement may include all or part of a parcel. ln perpetuity. no new development

shall take place within the areas covered bv the easement. However, the construction and maintenance

of a soft-surface, natural trail could be allowed, if part of a City-approved plan.

Equivalent Residential Units (ERUs): One ERU is equalto either one residential unit (single-family or

multi-family), or 1.200 square feet of non-residential entitlement.

Exchanoe Rate: a transfer ratio or multiplier, determined bv the Desiqnated Official or Kino Countv's TDR

Official, as appropriate, to correct for the market imbalance in value between development rights in

sending and receiving sites.

Extinquishment document. quit claim deed: When a development right is purchased and then used, the

rioht to build a dwelling unit on the sendinq site is "extinguished." lt is used up and cannot be used again

in anv other location. The quit claim deed and extinguishment document records the sale and use of the

development right on both the sendinq site and the receivino site and states how the development riqhts

are applied.

Kinq Countv TDR Bank: an entity authorized by Kinq County to:

(1) Facilitate the private TDR market by bridqinq the time qap between willinq sellers and buvers of

TDRs:
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12) Act as a revolvinq fund for continued land protection throuqh buvinq. holding. and selling

TDRs(proceeds from TDR sales are used for future land protection): and.

(3) Catalyze city-county TDR agreements by strategically acquirinq develognent riqhts from hiqh

priority conservation rural/resource lands in the County that are of compelling interest for specific

cities to see protected.

Letter of intent, TDR certification: A signed letter provided by the City documentino availabilitv of

development riqhts for sale from a sendino site. For those sendinq sites outside the Citv limits, this letter

will be provided bv King County.

Park: land acquired for public use for active or passive recreational use.

Public Open Space: Property owned bv the Citv of lssaquah. Kinq Countv or State Departments of Parks

and Recreation and Natural Resources that is set aside to serve the purposes of protectinq and

conservinq critical areas and natural svstems.

Stewardship plan: A comprehensive plan for the long-term prgtection and use of propertv (open space or

park) protected throuqh the TDR Proqram. developed by the oroperty owner, monitored and enforced by

the Citv of lssaquah. lf prepared for privately-held property, the plan must be approved by the Citv.

Regardless, the plan must include:

1. A course of action that prevents deqradation of the values. structure and functions of the natural

resources and open space and includes enhancements, as necessary. to imorove the open sþace

qualities of the property:

2. An inventorv of the existinq conditions as well as all critical areas and their buffers:

3. A plan showinq any existinq or proposed park improvements. protected natural areas and

proposed en hancements:

4. A timeline for implementinq anv enhancements and follow up monitorinq and maintenance: and

5. A fundino plan includinq personnel, capital and suretv for implementation of the stewardship

plan.

TDR bank: The TDR bank ("Bank") is operated by the Citv for the ourpose of buvinq, selling and holdino

development riqhts. The City mav act in its capacity as a buyer and seller of develooment riohts pursuant

to IMC 18.10.2035, TDR bank - Purpose.

TDR base densitv: The developable units on a residentially zoned property calculated per IMC 18.10.450,

Densitv calculations in critical areas. For commercial and retail zoned prooerty, unless otherwise defined

in an approved development agreement or in the ClP, TDR base density shall be calculated based on the

maximum square footaoe of the buildable area of the site divided by twelve hundred (1.200) square feet.
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TDR certificate: A recorded document. issued by the Citv or King County (and authorized by the Citv).

showing the number of development rights available from a sending site to be used at a TDR receivinq

site.

TDR receivinq site: Propertv in the City limits where existinq urban services and infrastructure can

accommodate additional development. TDR receiving sites are designated on the TDR Sending and

Receivinq Sites Map.

TDR sending site: Propertv in the City limits that has been designated as a Sending Site on the TDR

Sendino and Receivino Sites Map. Sendinq sites also include propertv in the King County Rural or

Resource Zones of the lssaquah Creek Basin as described in the King County Water Resource lnventorv

Area (WRIA) I lssaquah Creek Subarea and contâinino environmentallv critical areas as defined in the

Kinq Countv lnterlocalAgreement: and, properties located in the CIP area designated for park

improvements.

18.10.2030 Desisnation of and receivins sites.

Sending sites and receivinq sites are established based on their ability to meet the purpose and intent

and desiqnation criteria of the TDR program.

A. TDR Sendino and Receivinq Sites Mao: TDR no and receivino sites are desionated bv the Citv on

the TDR Sendino and Receivinq Sites Map.

B. Desiqnation Criteria - Sending Sites:

1. lnside City Limits: The site is privately or publiclL!¡wned. and not zoned Tradition Plateau-

Natural Resource Conservation Area (TP-NRCA). Conservancv-Recreation (C-Rec). Communitv

Facilities-Facilities (CF-F). Communitv Facilities-Recreation (CF-RL Community Facilities-Ooen

Space (CF-OS), Conservancy-Residential (C-Res) and meets one (1) or more of the followinq

criteria:

a. The site includes at least thirty (30) percent critical areas and/or required critical area

buffers: or

b. The site is contiquous with existinq public open space: or

c. Retention of all or part of the site in permanent open space will achieve one (1) or more of

the ooals and policies adopted in the Comprehensive Plan: or

d. The site has limited access for vehicular ingress/egress due to critical areas. excessive

qrade or adjacent property confiquration: or. reasonable access to wet utility connections: or

e. The site is located adjacent to a creek side restoration site: or

Page 10 of23



f. The site has been identified as a potential park site.

2. Outside City Limits: Through an interlocal agreement with King County, the Citv will set criteria

for privately owned TDR sendinq sites outside the City limits, consistent with the provisions of an

lnterlocal TDR Agreement.

C. Desiqnation Criteria - Receivinq Sites: Parcels with more than fiftv (50) percent critical area and/or

their associated buffers are not eliqible to be receiving sites. except for those sites that are over fiftv (50)

percent in the critical aquifer recharoe area. Properties accessinq 229th Avenue SE cannot be receiving

sites because of requirements established for the 229th traffic siqnal. Receiving sites meet one (1) or

more of the followinq criteria:

1. The pai"cel is within three quarters (0.75) of a mile from the lssaquah Transit Center, south of l-

90 and is zoned Multifamily-Hiqh. Mixed Use Residential, Retail, lntensive Commercial or

Professional Office: or

2. The parcel is within one quarter (0.25) mile of a transit Stop and zoned Retail, lntensive

Commercial, ProfessionalOffice, or Multifamily-Hiqh within the Olde Town Subarea and the site's

primary access and street frontaqe are located on "major streets" as defined as: Gilman Boulevard

east of SR 900, Front Street, Newoort Way, Sunset Wav, SR 900. NW Sammamish Road, NW

Maple Street, East Lake Sammamish Parkwav (ELSP), SE 56th Street to one thousand two

hundred (1,200) feet east of ELSP, lssaquah-Fall City Road, or lssaquah-Pine Lake Road SE: or

3. The parcel is a CBD or multifamily zoned propertv within the Olde Town Desiqn Standards area

or located within the Central lssaquah Plan area: or

4. The parcel is within the existinq development area or established expansion areas of an urban

villaqe. Transfer of TDR's into a UV proiect subject to a development aqreement shall be subiect to

the following:

a. The TDRs shall be in addition to and not as a substitute for the development rights as'

specified in the development agreement.
b. The TDR's shall not cause anv of the existing or planned infrastructure to fall below the

infrastructure's capacitv to handle the maximum densitv as set forth in the development

agreement.
¡ Tha ñr^narfr, ôr^rnÂ ¡aalzina +ha TflÞc chell ac ¡{atarmínad hrr t he Ma c*ar ñarralnnar

reimburse the Master Developer 1) a pro rata share of the costs of installed or required

infrastructure and oaid mitigations; and, 2) a pro rata share of the costs for entitlement
allocation.

d. The orooertv seekins the TDRs shall mitisate all

r

D. TDR Map Amendments:
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1. Addinq a Sendinq Site: A proposal to add a sending site to the TDR Sendinq and Receiving Sites

Map shall be reviewed as a land use code amendment, Level 1 Review (lMC 18.04.330-360).

Review and decisions shall be made based on the oroposal's ability to meet the criteria established

in this chapter.

2. Adding a Receivinq Site: a proposal to add a receivinq site to the TDR Sendinq and Receiving

Sites Map shall be reviewed as a land use code amendment, Level 3 Review (lMC 18.04.410-450).

Reviews and decisions shall be made based on the proposal's ability to meet the criteria

established in this chapter.

18.10.2035 TDR bank - Purpose and authorization.

The purpose of establishinq the Citv TDR bank ("Bank") is to 1) facilitate the purchase and sale of

development riqhts: 2) purchase privatelv-held TDR Certificates: and. 3) acquire open space and park

lands, as directed by the Citv Council.

A. The Bank may acquire development rights from anv designated sending site as identified in IMC

18.10.2030, Desiqnation of sendino and receivinq sites.

B. The Bank mav collect funds or other donations from anv designated TDR sending or receiving site, as

identified in IMC 18.10.2030, Desiqnation of sending and receivinq sites.

C. The Bank may purchase and hold title to existino TDR certificates.

D. The Bank mav sell TDR Certificates in advance of property acquisition and use the funds to fulfill the

purpose of this chapter includinq the purchase of land for open space or parks.

E. Development rights purchased by the Bank through the outriqht purchase of a sending site oroperty,

or throuqh the purchase of onlv the development rights from a sending site propertv. may be retained by

the Bank indefinitelv.

F. Transferred development rights must be certified by the Citv and may be purchased by an applicant

for a land use development project within the City for immediate use: or, an aoplicant mav purchase

TDRs to hold for future use without expiration: or. TDRs mav be sold or transferred to another party.

18.10.2037 of TDR Bank

A. The Desiqnated Otficial is authorized to administer the TDR bank, including but not limited to:

L Manaoinq the activities of the Bank:

2. Authorizinq and monitorinq the availabilitv of TDR Certificates:

3. Monitoring compliance with the lnterlocal TDR Aoreement executed with Kino County:
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3. Administerinq development rights purchases, sales and issuance of letters of intent and

certifications:

4. Providing periodic summary reports of the Bank activity to the Citv Council; and.

5. Settino the value of Bank-issued TDR Certificates.

B. The Designated Official shall keep records of the dates. amounts and locations of development riqhts

that have been:

1. lssued a letter of intent:

2. Purchased and certified: and

3. Sold and extinouished. (Ord. 2510 S 1, 2007).

C. The Bank shall dispose of revenues, as directed by the Citv Council for the followinq purposes:

1. Purchasino develooment riohts and acouisition of ooen soace orooerties:

2 Prrrchasino develooment rio frnm anrl aenuisition nark nronerties'of

3 Purchasino existino o eld TDR Certifieates' or

4. The Bank may use a limited portion of the funds collected by the Bank to facilitate the

implementation of this chapter. These expenditures (not to exceed 5% without Citv Council

approval) mav include. but are not limited to. establishinq and maintaining lnternet web paoes,

marketing the TDR program, leoal expenses. procurinq title reports and appraisals and

reimbursino the costs incurred by City departments for administering the Bank fund and executinq

development riqhts purchases and sales.

18.10.2040 Sendine TDRs: Certification" application and procedures.

A. Qualifvinq a Sendinq Site for the Transfer of Development Rights:

1. Elioibility: ln order to sell or transfer development rights. the property owner must receive

certification from either the City, or Kinq Countv consistent with the provisions of the City's TDR

lnterlocal Agreement.

2. Calculation of TDRs:

a. lnside City Limits: The Designated Official shall review the application and calculate the

allowable number of development rights for the sendino site.
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i. For residentiallv zoned sending sites, the TDR base densitv shall be calculated as

defined in IMC 18.10.450, Density calculations in criticalareas. Developable units on a

subiect property equal the property's TDR base density. For oarcels zoned SF-E (1.24

du/acre). the TDR base density shall be calculated beqinninq with four (4) dwellinq units

per acre and then calculated as defined in IMC 18.10.450. Densitv calculations in critical

areas.

ii. For non-residentially zoned orooerties, the TDR base densitv shall be calculated

based on the maximum buildable square footage of the buildable area on the site

divided bv twelve hundred (1,200) square feet.

b. Outside City Limits:

i. The maximum transferable number of development riqhts bv a sendinq site outside of

the City limits shall be established through the Kinq CountLcertification process as

required by the lssaouah/Kino Countv lnterlocalAqreement. Each TDR unit certified by

Kinq County in this manner may be used by an lssaquah receivino site with the same

process and requirements of an "lnside Citv Limits" sendinq site TDR unit.

3. TDR Certificate Letter of lntent: When located in the City, the Desiqnated Official shall prepare

and issue a TDR certificate letter of intent for the sending site which documents the available

development rights on said sending site. When anv of these development riqhts are certified, the

letter of intent shall also be reissued to reflect the new amount of remainino development rights.

4. TDR Certificate Letter of lntent Revision Request The applicant may request, in writinq, that the

Desiqnated Official revise the TDR certificate within ninetv (90) days of the issuance of the TDR

certification letter of intent when:

a. The development riqhts have not been sold: and

b. The applicant demonstrates that the TDR riohts were improperly calculated: or

c. The applicant provides additional studies. data or other information demonstrating that an

adjustment of the TDR riqhts would be aporopriate.

B. TDR Certification:

1. Certifvinq TDRs:

a. lnside Citv Limits: The Desiqnated Official shall certify the transferrable development riqhts

from a sending site. as required in subsection (BX2) of this section. TDR Certificate Content.

After the sale or transfer of all or a oortion of a sendino sites TDRs. and the desionation of

the specific area(s) of the oropertv as permanent open space as required in subsection (BX3)

of this section is completed, the TDR certificate mav be issued.
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b. Outside City Limits: TDR certification on sending sites outside the City limits within Kinq

Countv shall be as required bv Chapter 214.37 KCC.

c. Prior to the release of buildinq permits, the receiving site aoplicant shall deliver the TDR

certificate(s) to the Citv and a quit claim deed and extinquishment document shall be recorded

on the sendino site(s) and receiving site after aoproval of the receivinq site proiect.

2. TDR Certificate Content: A TDR certificate is a recorded document, showino the number of

development rights available from a qualified sendinq site to be used by a TDR receivino site and

shall delineate the number of development riqhts includinq:

a. The number of transferred rights or ERUs: and

b. The number of peak hour trips: and

c. The amount of impervious surface transferable to a TDR receiving site or the additional

square footaoe of gross floor area (above the base building heioht or maximum buildinq

heiqht established in IMC 18.07.360, District standards table. for the underlyino zoninq district

of the TDR receiving site) transferable to a TDR receiving site.

3. Preservation of Open Space or dedication of park land resulting from TDR Conversion: As part of

the development riohts transfer and prior to the issuance of the TDR certificate. the sendinq site

prooertv owner is required to document that the site, or portion of the site, is no lonqer developable

and shall be preserved to fulfill the intent of this chapter in one (1) of the followinq wavs, as

determined by the Desiqnated Otficial:

a. Bv Deed: The sending site property owner shall deed the ownership of the property to the

Citv subiect to dedicating the property as public open space or public park land. The

dedication shall include a restriction on future development and on the installation of new

utilities except:

i. To allow anv third partv with right under an existinq inqress, eqress, utility, or similar

easement that was established or recorded prior to the effective date of said easement

to exercise such riqhts: and

ii. To use and maintain linear or underground utilities: provided, that any area disturbed

bv such activity is promptly restored to the original orade and reveqetated.

b. By Conservation Easement: For open space properties onlv, the sendinq site propertv may

retain title to the oropertv bv recordino a conservation easement in perpetuity over the parcel.

The conservation easement shall be to the benefit of the City, publiclv recorded with King

County, on a form approved bLlhe Citv: and, include the preparation and implementation of a

stewardship olan to ensure the prooertv is maintained for the benefit and protection of the

natural resources. includino wildlife, scenic corridors, and water quality. All conservation
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easements shall allow City access to the property to ensure compliance with the conservation

easement. The conservation easement shall include:

i. All of the critical area and associated buffer: and

ii. That portion of the developable site area equal to the percentage of TDRs sold and

certified.

c. For sendinq sites purchased by the City. where the City wishes to sell all or some of the

TDRs, the City shall record a declaration of covenant in perpetuity over the property, which

shall include all of the critical area and a portion of the developable site area as required for

propertv retained in private property and shall include the preparation of a stewardship plan as

required in subsection (BX3Xb) of this section, preservation of open space.

4. Reissuinq TDR Certificates: the Desiqnated Otficial shall administer the TDR program by

reissuinq or retiring certificates when some or all of a parcel's development riqhts have been

transferred. A TDR certificate must be reissued and recorded after the sale of TDRs to the

receivinq site owner and the recordinq of a conservation easement. covenant or deeding of the

sendinq site property as public open space or park land. The reissued TDR certificate shallclearly

state the number of remaininq TDRs available for that sendino site parcel. lf no TDRs are available.

that information shall also be recorded.

C. Determining the Number of Units Remaining on a Sendinq Site:

1. Transferring all of the TDRs: All or a portion of the TDRs certified by the Designated Official may

be sold. lf all of the TDRs are transferred, no further development shall occur on the sendinq site

and the entire parcel shall remain in permanent open space or park land in perpetuity, forestry or

aqriculture in accordance with the provisions of subsection (BX3) of this section.

2. Transferring TDRs Over Time: TDRs from a sendinq site may be sold over time to more than one

(1) receiving site until all development riqhts are sold or the property owner chooses to develop the

remainder of the property.

3. Calculatinq Anv Remaining Densitv on the Sendinq Site: lf only a portion of the TDR units from a

sending site are sold and transferred, the number of dwellinq units or. in the case of commerciallv

zoned land. the buildable square footage permitted on the remainder property. shall be determined

in accordance with the conservation easement and provisions of IMC 18.10.450, Density

calculations in critical areas. based on the percentaqe of critical area on the site. (Ord. 2560 S 5

(Exh. A4l, 2009: Ord. 2525 SS 4. 7, 2008: Ord. 2510 S 1, 2007).

18.10.2050 Receivins TDRs: rds. annlications and nrocedures.

A. Standards for Transferrinq Development Riqhts to a Receivinq Site: Certified development riohts can

be accommodated on a receiving site based on the following design and development criteria:
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L Applicability: Receivinq sites may use the purchased TDRs to meet the provisions of an

approved development aqreement or to exceed the allowable development for new development or

modification to existinq development, in accordance with this chapter: provided, that all

development and desiqn standards required by the underlying zoninq district shall be met. unless

the standards are adjusted throuqh IMC 18.07.250. Administrative adiustment of standards.

2. Residential Dwelling Units: Additional residentialdensitv may be approved through a Level 3

(lMC 4.104.50) review based on the following residentialdensity limits in the following table:

3. Buildino Heioht and/or Gross Floor Area: The maximum buildinq heioht for all zonino districts is

established in IMC 18.07.360, District standards table. Throuqh transfer of development rights, a

receivino site mav propose additional square footaqe of oross floor area above the base buildinq

heioht or maximum buildinq height as established in the followinq table:

Table 18.10.2050(AX2): Residential Density

TDR Value: I TDR = one dwellinq unit up to the followinq limits:

Density Limits (lncrease of 25%)Receiving Site Zone

(underlvinq zoninq)

MF-M & MUR (14.52 dwellinq

units per acre)

18 dwellinq units per acre

MF-H (29 dwelling units per

acre)

36 dwellinq units per acre

Other Zones 36 dwellinq units per acre: or. as specifically allowed throuqh a

development aqreement or the ClP.

Table 18.10.2050(AX3)

Process and Conditions for Maximum Buildinq Heiqhts for Receiving €test

Process and Conditions for Maximum

Building Heiqht with Purchase of

TDRs
Receiving Site

Zoninq District

Maximum building height allowed in

underlving zonino district in IMC 18.07.360.

District standards table
Administrative Ad iustment of

Standards,

NA lTDR=1 so. ft.6TDR Value:

65 ft.MF-M 50 ft.
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MF-H3 65 ft. 65 ft.

4. lmpervious Surface Limits: lmpervious surface limits on the receivinq site may be increased as

defined in the followinq table:

80 ft.PO 65 ft.

80 ft.R 65 ft.

80 ft.tc 65 ft.

80 ft.CBD. 65 ft.

CF-F Determined bv the most restrictive contiguous zoninq

CF-R Determined by the most restrictive contiguous zoninq

UV Determined bv the development aqreement

, Maximum height for structures in shoreline iurisdictions is thirty-five (351 feet (lssaquah Shoreline Master

Program).
z The complete receivino site proposal is processed as established in IMC 18.06.130. Table of Permitted

Land Uses, based on the review process for the proposed land use in the underlying zoninq district.

s Receivinq site parcels zoned MF-H (alonq Sunset Wayl are not permitted additional heioht above the

maximum building heiqht due to their small lot size. Other MF-H receivino sites (on South Front Street) are

not permitted additional heioht to be consistent with the other MF-H receivinq sites.

4

s For properties located in the Central lssaquah Plan area. refer to that document for allowed heiqhts.

GPurchased TDRs from sendinq sites mav be subject to an Exchanqe Rate, as determined bv the Desionated

Official or throuqh Kino County's TDR Bank, as appropriate.

Table 18.10.2050(AX4)

Process and Conditions for lmoervious Surface Ratio Limits in Receiving Sites

TDR value: I TDR = 1.200 sq. ft5
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Receivinq Site

Zoninq District

lmpervious

Surface

Ratio

allowed in

underlving

zoninq

district
tMc

18.07.360,

District

standards

table

Process and Gonditions for lmpervious Surface Ratio Limit with
purchase of TDRs

Administrative Adi ustment

of Standardsz

Development Agreement reviewed

and approved throuqh a Level 3

Review

Conditions: Commercial and Mixed

Use (commercial and residential)

proiects are required to meet Olde

Town Design Standards for CBD'

Conditions: meet the

conditions established in IMC

18.07.350, Other standards not

identified

65o/o 75o/o

Medium

MF-M

Multifamilv -
50o/o

MF-H Multifamily

- Hioh

50% 65% 75o/o

PO Professional

Office

65o/o 80o/o 90o/o

80o/o 90%R Retail 65o/o

65o/¡' 80o/o 90%lC lntensive

Commercial

85o/o 95o/oo N/ACBD Cultural

and Business

District¡

UV Determined throuqh the provisions of the development aqreement

Refer to the Central lssaquah Plan for standardsCIP zones

' The critical aouifer recharse area is identified on mans in the Permit Center and includes

wellhead protection areas based on one (1)" five (5) and ten (10) year capture zones.
,The complete receiving site proposal is processed as established in IMC 18.06.130. Table of
Permitted Land Uses. based on the review process for the proposed land use in the underlyine
zoning district.
,Multifamil)' projects are required to meet Olde Town Design Standards for MF-M and MF-H
Districts.
, All nroiects in the CBD are required to meet the Okle Town l)esisn Standards.
sPurchased TDRs from sending sites may be subject to an Exchange Rate. as determined by the
Designated Official or through King County's TDR Bank. as appropriate.
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5. Transportation Concurrencv: The proposal, with TDRs, must meet the City's Transportation

Concurrency requirements (lMC 1 8.1 5.260).

6. The City may, in its sole discretion, elect not to accept convevance of the property if intended as

open space. and require the property owner to retain the propertv and record a permanent

conservation easement thereon in accordance with IMC 18.10.2040(BX3Xb), Preservation of Open

Space Resulting from TDR Conversion.

7. Procedures:

a. Usinq Certified TDRs: The total number of development rights from a sendinq site may be

transferred to one (1) or more desionated receiving sites.

b. lmpact Fees: Unless otheruvise provided for in a development aqreement, all impact fees

shall be based on the final number of residential units and the totaf (base + TDRs)

commercial/retail square footaqe in the receivinq site proposal.

c. Conditions of Aoproval: The conditions of approval shall include: (1) requirement of

developer to ourchase, record and certifv the TDRs prior to release of building permits: (2)

issuance, by the Desiqnated Official, of an updated TDR certificate and/or letter of intent for

the sendino site(s): and (3) the extinquishment document for sending and receivinq site to be

recorded bv receiving site property owner before building oermit issuance.

d. Notice of Decision: Notice of decision shall be provided in accordance with IMC 18.04.240,

Notice of decision. A notice of decision for the project shall clearlv state: (1) the number of

TDRs transferred to the receiving site: and (2) the incorporatiôn of TDRs into the approved

project throuqh the total density, peak trips, square footage. impervious surface. height and

other related standards.

e, TDR Development Riqhts: TDR development riohts once used for a land use application

are valid onlv for the specified parcel for which they were oriqinallv approved for use and may

not be transferred to a different parcel unless the original parcel is subdivided in accordance

with subsection (D) of this section, Subdivision of TDR Receivinq Sites, or if the oriqinal

proposal has been withdrawn bv the propertv owner.

f. Quit Claim Deed and Extinouishment Document with TDR Certificate: A TDR certificate is

required to document the use of TDRs on all sendinq sites and receivino sites that have sold

or incorporated additional development rights on their property through the TDR process. A

quit claim deed and extinguishment document with the attached TDR certificate shall be

recorded on the sendinq site and the receivinq site parcels describing:
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i. How the TDR riqhts are used on the receivinq site per IMC 18.10.2040(8), TDR

Certification: and

ii. The number of TDRs used: and

iii. The source of the TDRs.

C. Requirements Prior to the Release of Building Permits for Receivinq Site Proiects Usinq TDRs:

Followino buildinq permit approval. and prior to buildino permit issuance, the receivino site applicant shall

deliver the TDR certificates and proof of the transaction showino the purchase of the development riqhts

bv the applicant for use at a receivinq site to the Gity. The development rights must be purchased and a

TDR quit claim deed and extinguishment document must be recorded on the sendino site and receivinq

site parcels conveving transferable development rights (TDRs) as defined in IMC 18.10.2040(B). TDR

Certification.

D. Subdivision of TDR Receivinq Sites:

l. Plat Application: TDR receiving sites may be subdivided in accordance with the reouirements of

Chapter 18.13 lMC, Subdivisions. The preliminarv plat or short plat application shall include a pro

rata portion of the development rights transferred to the origi_nal parcel to each parcel created by

the subdivision. At time of application, the applicant shall provide a siqned option letter indicatinq

the buyer, seller, sending and receiving site tax parcel number(s) and the number of development

riohts to be acquired. The pro rata asslgnment of transferred development riqhts shall only be in

whole units. lndividual TDRs may not be divided and the individual uses of a TDR may not be

assigned to a new parcel.

2. Plat Modifications: The Hearinq Examiner's decision on a preliminary plat and the Designated

Official's decision on a short plat mav modify the assignment of TDRs proposed bv the applicant

when such modification is necessarv to comply with the provisions of subsection (B) of this section,

Application. Process and Procedures for Usinq TDRs. or the objectives of IMC 18.13.010, Purpose.

3. Plat Approval: Upon plat approval, the new assiqnment of the TDRs shall be shown on the face

of the short plat or final plat approved by the Citv and shall be recorded with Kinq County. Final plat

approval shall be contingent on the applicant providing TDR certificates with the equivalent number

of additional development riqhts necessary within the plat as approved by the City. (Ord. 2510 $ 1.

2007\.

18.10.2060 Appeals.

A. Anv decision under this section will not be subject to appeal except as part of an appeal of the entire

proiect. An appeal of a TDR determination may be incoroorated under a proiect appeal under IMC

1 8.04.250, Administrative aopeals.
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B. Decisions by the Hearing Examiner reoardino the transfer of development riqhts may be appealed to

Superior Court in accordance with IMC 18.04.258, Judicial or Growth Management Hearings Board

appeals. (Ord. 2510 S 1. 2007).

18.10.2070 Monitorine TDR certificates.

A. The Designated Official shall keep records and monitor both the issuance and transfer of TDR

certificates and related conservation easements. and the development they represent.

B. An annual status report on the issuance and transfer of TDRs and related stewardship olans. number

of TDR transactions, properties preserved, and revenue manaqed by the Bank shall be made. (Ord. 2510

s 1. 200n.

18.10.2080 Repeal.

lf this chapter of the IMC is repealed by the City Council. the densitv of all sendinq sites not transferred as

TDRs shall be the density allowed by IMC 18.07.070, Densitv. lf some. but not all. of the development

rights from one (1) sending site were sold, the remainder of the prooerty shall be developed as allowed in

the conservation easement or covenant and bv IMC 18.07.070, Densitv. unless an aqreement with the

City Council was approved prior to the repeal of this chapter. Any projects built oer IMC 18.10.2005

through 18.10.2090 shall not be considered a nonconforminq use as defined in IMC 18.02.160.

Definitions - N, Nonconforminq situation. (Ord. 2510 $ 1, 2007).

18.L0.2090 r authoritv.

Nothinq in this chapter is intended to limit the Citv's authoritv under the State Environmental Policv Act or

any other source. The Plannino Department shall be responsible for administerinq this code as

established in IMC 18.01.050, Authoritv and vested riqhts. (Ord. 2510 S 1, 2007).
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IN WITNESSOF, the Parties hereto have executed this Amendment

KING COUNTY CITY OF ISSAQUAH

Dow Constantine
King County Executive

Date

Fred Butler
Mayor

Date
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