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-/ Natural Resources

Peter Gnl_dmal_'_k Cnn_':iml_s.smnernf PublicLands

AQUATIC LANDS LEASE

Lease No. 20 312778

IR TN

Grantor: Washmg,ton State Department of Natura] Resources
Gmnlce(s) Klng Caunty - ; -
Legal Descrlptlon Section 29, Township 22 North, Range 3 East W, M
Assessar S PrOperty Tax Parcel or Account Number: 292203-9067-...

THIS LEASE s between the STATE OF WASHINGTON, acting through the Department of
Nalural Resources (“State”) and KING COUNTY, a government agency/entity; (“ Tenant”).

’
i

BACKGROUND
Tenant desires to lease the aqlatic lands'commenly:known as bedlands of Puget Sound adjacent
to the Glacier Gravel Mine"ihat"'waé formerly owned by-Glacier Northwest (now Northwest
Aggregates) (together referred 1o herem as “Farmer Lessee”) and recently acquired by King
County, located in King County;. Washmgton from State, and State desires to lease the property
to Tenant pursuant to the terms and-eotiditions of this Lease. Staté has authority to enter Lease
under Chapter 43.12, Chapter 43.30 and Title 79of the Revised.Code mf Washington (RCW). At
the time of Tenant’s acquisition of adjacent: property . from the Former Lessee Tenant assumed
responsibility for the existing improvements located on-state- owned ﬁquatlc lands pursuant to
Lease No. 20-A12778 as of the date of this Aquati¢ Lands Lease ﬂs iti1s Tenant s intent to
remove said improvements, this Lease is intended to replace Lease No 20*A12778 for a term
sufficient to allow Tenant to remove the improvements. At 1he time of emermg, thls Leasej i 1$
uncertain whether Tenant will want to continue to lease any pmtlon of the statg- -Gwned. aquati¢.
lands leased under Lease No. 20-A12778 following removal of the’ 1mprovemem.s ThlS lease 18
entered to enable Tenant to remove the existing improvements. k e 4
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1.3

(b)

@

THEREFORE, the Parties agree as follows:

SECTION1 PROPERTY

,-.:":Pmpﬂl't}’ Defined e,
(a)

“State lerrses to Tenem and Tenant leases from State the real property described in
Exhlblt A tog,ether with Al the-rights of State, if any, to improvements on and
easemems beneﬁtmg thé. Property, buf subject to the exceptions and restrictions
set forth i in this:Lease. (oolleotweiy the “Property”) Tenant acknowledges it has
assumed reSpon31b111ty for the merov‘ements existing on the Property as of the
date 6 this Leaseand agrees, that all existing improvements are deemed “Existing
Tenant-Owned Improvements for; purposes of this Lease as a result of Tenant’s
acquisition of. adjacent lands from’ Former Lessee, as: deserlbed in Section 7.2.
This Lease is subjett to, all valid: mterests of third partles noted in the records of
King County, or on fil¢ in.the gffice of the:Commissioner of Public Lands,
Olympia, Washmgton rlghts of the pubhe urider: the Public Trust Doctrme or

+federal navigation servitude; and; treaty. rights of Indlan fribes:

This, Lease does not include a rlght to harviestcollect o damage natural .
resources including aquatic life or Tiving plants Wwater rightsy minera} rrghts ora
right to'excavate or withdraw sand, gravel,or other valuable materials.

__.-:-"'State reserves the right to grant easements and other land uses on the Property to
¢ others when the easement or other land uses will not mterfere unreasonably with

the Permltted Use

Survey and Property Deserlptrons

Tenant prepared Exhlblt A, which describes the Property. Tenam warrants that

=~~"Exh1b1t A 1S a true and aeourete deserrptron of the Lease boundanes and the

(b)

true and aceurate desohptlon of the Properr)r boundarles 1s a material term of this
Lease.™ P LI .

State's aeceptance of Exhlblt A does not oonstltute agreement that Tenant’s
property description aeourately reflects the: aotual amount of land used by Tenant.

State reserves the Fight 16 retroaetwely adjust rent, if-at any time during the term of

the Lease State discovers a. dlserepaney between Tenant S property description
and the area actually used by Tenant s -

Inspection. State makes no representatlon regardlng the eondltlon of the Property,
improvements located on the Property, the suitability of the Property for Tenant S Permltted Use,
compliance with governmental laws and regulations, avallabrllty of utlllty rights;zdccess to the
Property, or the existence of hazardous substances on the Property Tenant mspeoted 1he
Property and accepts it “AS IS.” SO I B
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1.4  Documentation of Leasehold Condition.
* (a),  To the extent satisfactory to State, Tenant shall cause to be inspected the
* & 7+ condition and appearance of the leasehold Property at the beginning of Term,
~" dacumenting the condition of both the water surface and the underwater land.
-, Tenant shall provide a true copy of such signed and sworn inspection report to

State within sixty days of the Commencement Date.

A(b) Wllhm sixty days before-the End of Term, or within sixty days after receiving a
_;-'valld early, notice 40’ termigate, Tenant shall cause to be inspected the appearance
& 7 gfthe’ leasehold; Property to the'same extent as documented at the beginning of
Term Tenant shall provrde a trug eapy of such documentation to State at least

~ sixty'days béfore the-End of Teitn,

(c) The Partres shall use the doeumeatatran under Paragraphs 1.4(a)-{(b) to apportion
llabrllty for eendrtlons requ1rmg remedlal action under Paragraph 3.3.

(d) [f Tenant fails to prewde deeumentatlon described in Paragraphs 1.4(a) - (b),
Tenant is liable for all condltmns requrrmg remedial actiopn under Paragraph 3.3
when Tenant ﬁna]ly vaeates regardless of whéther Tenant vacates by the End of
Term or at the end of- sueeesswe terms or holdevers

R LT

SECTION2 USE
2.1 P‘?_-.'li .Imit!i.é'dj_Use';z_ Tenant shall use the Propert}r for;,;}"

The rena’fl#al af impiimaems (the “Permitted Use”) and for no other purpose Thrs 1S a water-
dependem use. Eahrbrr B describes the Permitted Use in detail. The' Permrtted Use is subject to
addltienal Dblrhatrons In Exhrblt B ) |

2. 2 Rcatrlctmns on Permltted Use and Operations. The following lrmrtatlons apply to the
Property and adjaeent state- awned aquatleland Tenant’s compliance with the following does
not limit Tenant’s llablllty under any other provrslon of this Lease.
(a) Tenant shail not ¢auseor permlt
(1) ""-':Damage to natural resources
(2) Waste, or & . S
(3) Deposit of materral unless appreved by-State in writing. This prohibition
includes deposn of ﬁll reek earlh ballast ‘wood waste, refuse, garbage,
waste maltter, pollutants af any t),rpe or other matter
(b) Tenant shall not cause or pérmit scour or damage o aquatic’ land and vegetation.
This prohibition includes the fellewmg limitations:
(1)  Tenant shall not allow moorage or anehorage of vessels In-water more
shallow than seven (7) feet at the extreme low tlde or water E

2.3  Conformance with Laws. Tenant shall, at all times, keep current and eemply Wlth all

conditions and terms of permits, licenses, certificates, regulations, ardmanees ‘statutes; and othier J—
government rules and regulations regarding Tenant’s use or occupancy of: the Preperty s
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215.1"' :.;-I:iens and Encumbrances. Unless expressly authorized by State in writing, Tenant shall
keep the Property free and clear of liens or encumbrances arising from the Permitted Use or
~Tenant’s oceupancy of the Property.

SECTION 3 TERM
3:1 Term l)efined The term Gfthls Lease 1s Five (5) years (the “Term™), beginning on the
5 day ofJanuary, 2011 or the date Le‘age No.20-A12778 1s terminated, whichever is earlier (the
“Commeéncement Date"") and endmg an. Lhe 31" day of December, 2015 or the date five (5) years
after the Commencemenl Date whlchever S e‘arher (the “Termination Date”), unless terminated
sooner under thé: terms Qf’tlus Lease .

3.2  Renewal of the Le.-,lse Thls Lease dﬁes not provide a right of renewal. Tenant may
apply for a new lease, which. State hias d:scretlon to grant. Tenant mUSt apply for a new lease at
least one (1) year prior to Termmatlon Date State w1ll netify Tenant wnhm ninety (90) days of

its intent to approve or deny a new Laase

3.3 End Of Term., L ; .
(a) = Prlfar to the expiration or termmation of thls Lease Tenant Shall remuve _
" Improvements in accordance with Sectiori 7, Improvements, and shall‘not; allow
the Improvements to deteriorate beyond thelr COI’IdIflOH as.of the. Commencemem
_I._-.'-Date prior to their removal, reasonable wear and tear excepted g
() & Definition of Reasonable Wear and Tear. 3
(l:_) _,;:1Reasonable wear and tear 15 deterioration resuttmg frﬁm the Permltted Use
that hasaccurred without neglect, negligence, carelessness accident, or
_,_;*abuse of the Property by Tenant or any other person on the premises with
& { the'permission of Tenant.
T (2) Reasunable wear and tear does not include unauthorized deposit of
1S mf:ldenfal to or the byproduct ofthe Permitted Use.
(c) If Property i5'In worse condition: excepting for reasonable wear and tear, on the
surrender date than Gn the Commencemﬂnt Date, the following provisions apply.
(D) State shatl prowde Tenant a reasonabletime to take all steps necessary to
remedy the: condltlon of the Property State may require Tenant to enter
into a right- of-enlry or other use authorlzatlon pm)r lo the Tenant entering
the Property if the Lease has terminated. S
(2) If Tenant fails to remedy the COHdlthI’l of the Properly in a timely manner,
State may take steps reasoriably. necessary to remedy Tenant’s failure.
Upon demand by State, Tenant 'shall pay-all costs of . State’s remedy,
including but not limited to the costs of removmg and dlspf}smg of .

material deposited improperly on the Preperty, lost revenue resultmg fram

the condition of the Property, and admlmstratwe costs assocmted wuh the
State’s remedy. I T

Aquatic Lands Lease Page 4 of 35 Lease'?:l}{n.l._éﬂ-Bll_l-.ﬁn.g"

' '
_I.-lll-\.lll -":



3.5

4.1

4.2

4.3

(b)

H oldover.

(a)
‘occupancy will not be an extension or renewal of the Term. The occupancy will
-~ be a month-to-month tenancy, on terms identical to the terms of this Lease, which

If Tenant remains in possession of the Property after the Termination Date, the

either Party may terminate on thirty (30) days’ written notice.

(l__)' Fhe monthly rent during the holdover will be the same rent that would be

due if.the Lease-were still 1n effect and all adjustments in rent were made
A aeeerdanee withylts terms.

(2) Payment of more ‘than the.monthly rent will not be construed to create a

perlodlc tenaney’ Innger than month-to-month. If Tenant pays more than
“aethe monthly reftiand State prnvrdes notice to vacate the property, State
shall refund the’ amount 'of e€xcess payment remaining after the Tenant
“w-geases occllpation of. the Property
[f State notifies Tenant to vacate the Property and Tenant fails to do so within the
time set forth-in the dotice, Tenan; will be a trespasser and shall owe the State all
amounts due under; RCW 79 02 300 or ether appllcable faw.

Adjustment of Term Resultmg frnm Tenant’s Pessessmn_

(a)

.Lf, for any reason whatsoever, Stite cannot deliver pnssesswn ‘of the Property to
¢ Ténant on the Commencement Date, this Lease will not-he-veid r voidable, nor

will State be liable to Tenant for loss.or. damage resul{mg, from the delay i
dellvery of possession. In such event, the date of delwery of pnssess:lnn will be

‘the Comimencement Date for all purposes, 1nclud1ng the payment of rent.

[f Tenant takes possession before the Commencement Date, the date ef possession
will be the Commencement Date for all purposes, 1nelt1d1-ng the payment of rent.

If the Lease Teim commences earlier or later than the scheduled Commeneement

o =-”"Date the Ternnnanen Date adjusts accordingly.

. SECTION 4 RENT

Annual Rent

(a)

(b)

Until Eid_]UStEd aa set forlh belew Tenani shall pay to State an annual rent of One
Thousand Four Hundred Frfty er Dellars and Twenty Nine cents ($1,456.29).

The annual rent, as'it eurrently ex1st$ or as adjusted or-modified (the “Annual
Rent”), 1s due and payable in fult'on or before the. Cemmeneement Date and on or
before the same date of each-year: thereafter Any payment nnt paid by State’s
close of business on the date due i 13 past due - -

Payment Place. Tenant shall make payment te Frnaneral Management Dlwsmn, l ] 1 ]
Washington St SE, PO Box 47041, Olympia, WA 98504-7041.. SO wd 8

Adjustment Based on Use. Annual Rent 1s based on Tenant S Permrtted Use ofthe

Property, as described 1n Section 2 above. If Tenant’s Permitted Use ehanges the Annual Rent
shall be adjusted as appropriate for the changed use. EOL
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4:4 ,;.i':' Rent Adjustment Procedures.
c I(a) Notice of Rent Adjustment. State shall provide notice of adjustments to the
- " Annual Rent allowed under Paragraphs 4.5 to Tenant in writing no later than
S niriety (90) days after the anniversary date of the Lease.
(b) : Procedures on Failure to make Timely Adjustment. If the State fails to provide
{7 the.rotice requtred in.Paragraph 4.4(a), State shall not collect the adjustment
_,-ameunt for the yeat:in which State failed to provide notice. Upon providing
;. noticg of adjustment State may-adjust and prospectively bill Annual Rent as if
missed ot waived adjustments had'been implemented at the proper interval. This
- tneludes the 1mplementatlnn nf any 1nﬂatten adjustment.

4.5 Rent Adjus't"rni'-:nts fer Water-—'Depende"nt Uses
(a) Inflation Adjustment State shall ad_] ust water-dependent rent annually pursuant
to RCW 79.105.200-360; exeept in those years in whteh State revalues the rent
under Paragraph 4. S(b) Belowv. Thts adjustment w1ll be effective on the
anniversary of the Commencement Date. @ & ™
(b) Revaluation of Rent. At the end efthe four-year perlod of the Term, and at the
=end of each subsequent four<year. periogd. State shall: revalue the: water- dependent
# Annual Rent in accordance with RCW 79.105:200-.360:. t
(c) & Rent Cap State shall increase rent 1nerementally in eemphanee wnh RCW
7 79.105260 as follows: If application of the’ statutory rent. formula for
_I._-.'-water-dependent uses would result in an incréase in the rent attrlbutable (o such
uses of more than fifty percent (50%) in any one year State shall. Timit the actual

1nerease 1mp|emented in such year to fifty percent (SO’%) efthe then—ex1st1n§, rent.

_ln subsequent successive years, State shall increase the réntal amount
et merementally untti the State implements the full amount of 1 1nereaSe as

determtned by the statutery rent formula.

SECTION 5 OTHER EXPENSES

5.1 Utilities. Tenant shall pay all fees charged for utthtles reqtnred or needed by the
Permitted Use. L O

5.2 Taxes and Assessments. Tenant sha]l pay a]l taxes (tneludlng leasehold excise taxes),
assessments, and other governmental eharges applteable or attfibutableto the Property, Tenant’s
leasehold interest, the improvements, or Tenant’ s use and enjeyn‘rent of the Property

5.3 Right to Contest. If in good faith, Tenant may:-_ee-ntes_t:-:-"an)_a:'ta:rt_._-:er aSs_e“ssment at_.lits sole

cost and expense. At the request of State, Tenant shall furnish reasonable:protection in the form
of a bond or other security, satisfactory to State, against loss or ]tablhty resulttng frem sueh

contest. s ; o
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S.._Igl"" :.;.l;reel' of Payment. [f required by State, Tenant shall furnish to State receipts or other
a;ﬁpropfri_a;_e evidence establishing the payment of amounts this Lease requires Tenant to pay.

5 5 ”le'in*é'm Pay. If Tenant fails to pay amounts due under this Lease, State may pay the

amount due and I‘eeover 1ts cost 1n accordance with Section 6.

lllll

lllllll

6.1 Fallure te Pay Rent Fallure te pay rent IS a.default by the Tenant. State may seek
remedies under: Seetten 14 as well as; Ia‘[e eharges and interest as provided in this Section 6.

6.2 Late Charge If State dees not reeelve I"ull rent payment within ten (10) days of the date
Flfty Dollars ($50), WthhEV€F IS greater to defray thé eaerhead eXpenses of State incident to the
delay. . . ;

6.3 Interest Penalty for Past Due Rent and Other Sums Owed |
(a) .-Ienant shall pay interest on ‘the past due-rent at.the rate of oné percent (1%) per
¢ month until paid, in addition to paying the late eharges determinéd under
Parag,raph 6.2. Rent not paid by thé:clpse of buamesa on-the due date mllbegm
4 gecruing interest the day after the due date.s’ . .7 Fod
by Af State pays or advances any amounts for or o behalf' ef Tenant Tenant shall
relmburSe State for the amount paid or advanced and shal) pay 1nteresi on that
aniount at the rate of one percent (1%) per month from: the date State notifies
# Tenant of'the payment or advance. This includes, but is fiot llmltEd to, State’s
=-*"'payment of taxes of any kind, assessments, insurance premiurfis, ¢osts of removal
and dlspesal ef materlals or Improvements under any provision of this Lease, or
=J-~--0ther amounts not pald wlien due
6.4  Referral to Celleetlen Ageney and Celleetmn Agency Fees. If State does not receive
full payment within thirty (30) daya of the diie date State may refer the unpaid amount to a
collection agency as provided by RCW 19.16.500:0r othér. applicabie law. Upon referral, Tenant

shall pay collection agency fees in addltlen le lhe unpmd ameum

6.5 No Accord and Sfttlsfaetmn If Tenanl pa}*a or State etherWIse recerves, an amount less
than the full amount then due, State may apply such payment as 1t elects. ‘State may accept
payment in any amount without prejudice to State s right to recover the, balance of the rent or
pursue any other right or remedy. No endorsement.or statement on any: check, any-payment, ot
any letter accompanying any check or payment eenstltutes aceerd and satlsfaetlen |

6.6 No Counterclaim, Sctoff, or Abatement of Rent. Exeept as expressly aet fer‘lh
elsewhere 1n this Lease, Tenant shall pay rent and all other sums payable by Ténant: w1theut the
requirement that State provide prior notice or demand. Tenant’s payment 15 not subject to
counterclaim, setoff, deduction, defense or abatement. E cd

Aquatic Lands Lease Page 7 of 35 Lease'?:h{e.l._é[}-B__l'-é77”3"'

.I._III!.I'I".':'



SECTION 7 IMPROVEMENTS

7_1.::_,_._-1*' lmprnvem ents Defined.

-7 (a)-.. “Ilmprovements,” consistent with RCW 79.105 through 79.145, are additions
& & within,upon, or attached to the land. This includes, but is not limited to, fill,
structures, biilkheads, docks, plllngs and other fixtures. Throughout this Lease,
_;-lmprovaments s uafd as a generic term referring to all improvements on the
PTGP&T[}’ R S
(b) “Personal Praperty maans ftems that can be removed from the Property without
(1) injury to‘the: Pro;aerty or lm“pmvements or (2) diminishing the value or utility
of-the Pr0perty or Imprwements f
(c) “State-Ownad Improvements are Improvements made or owned by State. State-
Owned Improvements includes’ any construcuon alterahon or addition to State-
Owned Imprauementa made by Tenant o
(d) “Tenant-Owned Impmvamants are Improvements aulh{:}rlzed by State and (1)
made by Tenant or (2), responmbﬂﬂy for whlch was assumed by Tenant from the
prior tenant and referred to. more: spemﬁcally S “Emstmg JLenant-Owned
skmprovements.” The Ex1stmg Ténanit- -Owned lmpravements are referredtq as the
"R”'amaining, Improvements” in the agreement, termlnatmg l-ease No. 20- A12778
(e) 7 Unauthorized Improvements” are lmpravemems made-on the Praperiy without
¢ State’s prior consent or Improvements madé by Tenam that do not canform to
__I-.'-plans submltted to and approved by the State " A

7.2 Eustmg Impmven}pnts The Existing Tenant-Owned Improvements are 1dent1ﬁed In
E‘{]‘llbll A and Exhlblt C: and are referred to herein as Existing Tenant-Otwned. Improvements In
accordance with Seclton 1.1 of this Lease and as otherwise described in this Lease All Existing
Tenant-Qwned lmprﬂvements wﬂl be removed on or before the Termination Date unless
otherwise’ mu{ually agreed by State and Tenant. If the Existing Tenant-Owned Improvements
are removed prior to thé Tarmmatmn Date elther State or Tenant may terminate this lease upon

sixty (60) days pnor wntten natlce

7.3 Construction, Majt:-r Repalr, Mod:ﬁcatmn, and Demolition,

(a) This Paragraph 7.3 governs constructipn, alterdtion, replacement, major repair,
modification, demalltlon and deconstructlon of Improvements (“Work™). Section
11 governs routine maintenance ‘and'mirior repair. |

(b) All Work must conform to reqmrements under; Paragraph 7.4. Paragraph 11.3,
which applies to routine maintenance-and migior répair;,-also applles to all Work
under this Paragraph 7.3. Tenant shall submlt a plan.for the Work-te-removing
the Existing Tenant-Improvements to State'no later. than' one year following the
Commencement Date. Upon State’s approval of sald plan “Fenant shall have: no
more than three (3) years to remove the Existing. Tenant Owned Improvemems
unless otherwise agreed 1n writing. T Lo

(c) Except in an emergency, Tenant shall not conduct Work W‘lthout State s ]JI'IG‘I'
written consent, as follows: SR
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(1) State may deny consent 1f State reasonably determines that denial i1s in the
best interests of the State or 1f proposed Work does not comply with
Paragraphs 7.4 and 11.3. State may impose additional conditions
reasonably intended to protect and preserve the Property. If Work is for

“removal of Improvements at End of Term, State may waive removal of
+  .some or all Improvements.
(2) Excé‘pt In an ¢mergency, Tenant shall submit to State plans and
u,hspef:lﬁcaunns desciibing the proposed Work at least sixty (60) days before
submittzng permlt appheatlons to regulatory authorities unless Tenant and
 State dtherwise Agree to cqgbrdinate permit applications. At a minimum, or
e f no permlts are; necessnry, Tenant shall submit plans and specifications at
least niety, (90) days before: commencement of Work.
(3) ':::"‘“-""Tenant acknnwledges that Stnte consent will be requ1red under this

lllll

lmprovements SE | sk
(d) Tenant shall notify, State: of emergency Work Wlthln ﬁvn (5) business days of the
start of such Work. “Upon State’s request Tenant shal,l provide State with plans
and specifications or as- buﬂts ofemergency Work.
(¢)  .:I'enant shall not commence or authnrlze Wnrk untll Tenant of Tenant S cf:lntractor
¢ has:. % R S s
(1) '::*:_;__Obtalned a performance and payment bnnd n-an amoum equal tn Gne
hundred twenty-five percent (125%) of Lhe estlmated costof cnnstruction.
Tenanl shall maintain the performancé-and: paymem bond usti! Tenant
pays in full the costs of the Work, mcludmg all [abnrers and mnterlal
jpersons, e P
(2) _I.,F"'Oblziiﬂned all required permits. S
(f)":”ﬂ-”"BefGre completmg Work, Tenant shall remove all debris and restnre the Property
to.4n nrderly and safe condition. If Work is intended for removal of
=J-~--Imprnvemems at End-of Term, Tenant shall restore the Property in accordance
with:Paragraph 3:3; End of Term.
(2) Upoit. cnmpletmg wnrk Tenant shall prnmptl}r provide State with as-built plans
and Speclﬁcntlons ' RO
(h) State shall not charge rent fnr authorlzed Imprnvements installed by Tenant
during this Ternt: nfthls Lease buf State may charge rent for such Improvements
when and if Tenaiit. or successor. nbtams a subsequent use authorization for the
Property and State has waived the. reqmrement fnr Improvements to be removed

as provided in Paragraph 7. 5

7.4 Standards for Work.
(a) Applicability of Standards for Work o S |
(1) The standards for Work in Parngraph 7. 4(b) apply tn Work cnmmenced n
the five year period following the Commencemient Date. ’Wnrk has e
commenced if State has approved plans and Spemﬁcatlnns g
(2)  If Tenant undertakes Work five years or more after the Cﬂlnmencement Do
Date, Tenant shall comply with State’s then current standards fnr Work
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3)

At Tenant’s option, Tenant may ascertain State’s current standards for

Work as follows:

(1) Betfore submitting plans and specifications for State’s approval as
required by Paragraph 7.3 of the Lease, Tenant shall request State
to provide Tenant with then current standards for Work on State-

- . owned Aquatic Lands.

(b).*;ll Standards for Work

3)
(4)

Aquatic Lands Lease

(i) ™ Withip-thirty (30) days of receiving Tenant’s request, State shall

:provide Tepant with current standards for Work, which will be
effective for the purpose of State’s approval of Tenant’s proposed
7 Work prwrded Tenat. submits plans and specifications for State’s

apprnval within/tWo; (2) years of Tenant’s request for standards.

(111) CIf Sl_rate does HDE.’[I_II_]:.‘IEI},( provide current standards upon Tenant’s

] reqiiest fhe staﬁdﬁra's under Paragraph 7.4(b) apply to Tenant’s
by Paragraph 7. 3 wnhm two (2) years of Tenant s request for
standards. & . .

(iv)  If Tefiant falls to (1) make a request f’m: eurrent standards or (2)
timely submit _plans anid specifications'to State after receiving
current standards, Tenant:shall make changes in‘plans or Work
necessary to cenferm to currenr slandards for Work upon State S
demand. T T B

State will not approve plans to constriiel new Improvements or expand the
E'{lstlng Tenant-Owned Improvements in or. over habllats desrgnaled by

|||||

:.I.,:i""habltat on Property, if any, with State before submntmg plans and
# sspecifications in accordance with Paragraph 7.3. i
¢ Tenant:shall not conduct in-water Work during time penods prohibited for

sueh work’ under WAC 220-110-271, Prohibited Work Times in Saltwater,
as amended or as othérwise dlrected by the Washington Department of

Fish and Wlldhfe {WDF W);.or as otherwise limited pursuant to Exhibit B.

“Tenant shall remove {mprovements In a manner that avoids impacts to

eelgrass.: % . | -

Where We-rk is in or wnhm 209 feet of spawning habitat for Pacific
Herring (Clupea hareng,us) or:Surf Smielt (Hypomesus pretiosus) or Sand
L.ance {Ammodytes: hexapterus) Tenant shall remove Improvements 1n a
manner that avoids (l) removal:of sherehne vef,etanon within the
Property that provides: shadmg to the upper intertidal Zone, (2) changes 1N
typical spawning behavior, (3) destruction or dlsturbanee of spawning
substrate or aquatic vegetation used for Spawmng and (4) mterruptlon of
existing sediment transport mechanlsms sueh as longshore current orwave
energy. L5 E oo CmE |
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75 Tenant-Owned Improvements at End of Lease,.

“(a)  Disposition

Tenant shall remove all Tenant-Owned Improvements in accordance with
Paragraph 7.3 prior to the expiration, termination, or cancellation of the
[.ease unless State waives the requirement for removal.

~Fenant-Owned Improvements remaining on the Property on the

expiration, termination or cancellation date shall become State-Owned

Jmprwem&n‘ts wuhout payment by State, unless State elects otherwise.

State may refuse - o1 waive. ownershlp If RCW 79.125.300 or 79.130.040

apply at'the tlme Ihls Leas¢ expires, Tenant could be entitled to payment

by the néw tendnt for Teitant-Otvned Improvements.

If, Tenant-Owned lmprwemems remain on the Property after the

""'“-"-'explratlon termmallon,, Gr cancellatlon date without State s consent, State

lllll

(b) Conditions Under Wthh Slale May Waive Removal Uf Tenant Owned
Improvements. S i,

(1)

State may wa}ve removal of Some or all Tenant Owned [mprovements
whenever State cleiern‘unes that it is 1i the best mterests of the Slate and
regardless of whether Tenant te- -leases the Pmperty

If Tenant re-leases the Property, Slale may waive: reqmrement to remove

“, Tenant-Owned Improvemerits.., State.also; may-consent to Tenant s

continued ownership of Tenant- Owned [mpmveme:nts ; :
If Tenant does not re-lease the Property:, State may waive reqmrement to
remove Tenant-Owned Improvements upon: con51dcrat10n of a; lzmely

_.request from Tenant, as follows:

|||||

(1" Fenant must notify State at least one (1) year before the

(C) Tenant’

(1)
(2)

Aquatic Lands Lease

. Te-rmmauon Date of its request to teave Tenarit- Owned
lmprovemenls
(i_-j':) : State ~withiteninety (90) days of receiving Tenant's notification,
W1ll noufy Tenant whether State consents to some or all Tenant-
OWned Improvements remaining. State has no obligation to grant
mnsent | S
(111) State s failure to respond o> Jenant’s request to leave
lmprovements within mnety (90) days is a denial of the request.
s Obligations, if State: Wawes Removal. ..
Tenant shall not remjove Impfovements if State waives the requirement for
removal of some or all Tenant-Qwned Improvements
Tenant shall maintain Suth Imprwements in acmrdance with this Lease
until the expiration, termination, or cancellatmn date. ;Tepant-i 13 liable to
State for cost of repair if Tenant causes or allﬂws damage to
Improvements State has designated to remam | T
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76 H:Dispositi{m of Unauthorized Improvements.
" s(a).  Unauthorized Improvements belong to State, unless State elects otherwise.
(b) State may either:
“ (1)  Consent to Tenant ownership of the Improvements, or
«. (2)-  Charge rent for use of the Improvements from the time of installation or
.7 _-construction and
" (i) . Require Tenant to remove the Improvements in accordance with
= :Paragraph 7. 3, in which case Tenant shall pay rent for the
_::':"'Improvements umtil removal, or
: (11) I_;:i:' Consent 4 (e Improvementa remaining and Tenant shall pay rent for
T ~ the use.of the Iniprovements, or
(1_11') _.,::Remove hnprovemems and Tenant shall pay for the cost of
S 7 removalzand dispesal; in which case Tenant shall pay rent for use
of' the Impravemenls untll removal and.<isposal.

-

7.7 Disposition of Personal Praperty o o
(a) Tenant retains ownership ef Peraonal Preperty unless Tenanl and State agree
otherwise in writing. S L
(b)  sLenant shall remove Persenal Praperty from the' Preperl;y by {fie. Termination
¢ Date, Tenant is liable for damage: to the Property and [mprevements reaultmg
 from removal of Personal Property. ...~ & & -
(c) State may sell or dispose of all Personal Prapert,y Ieﬁ on the Property after the
* Termination Date. SIS C
(1): [f State conduets a sale ef Persenal Property, State shall a]:::plj,r preeeeds
_.,-.=:"'paya"ient of amount that then may be due from the Tenant tg the State.
_:_:"State shall’pay the remainder, if any, to the Tenant. ™.
(2 ¢ If State dxspases of Personal Property, Tenant shall pay for the cost of
S remeval and dlSpasal

SECTION'8.. ENVIRONMENTAL LIABILITY/RISK ALLOCATION

8.1 Definitions. 3 S
(a) “Hazardous Subsla“nce means any Substance thai new or in the future becomes

regulated or defined under any féderal, state; or [ocal statute, ordinance, rule,
regulation, or other law relatmg 10, human heallh enwronmemal protection,
contamination, pollution, or cleanup e
(b) “Release or threatened release of Hazardoua Substance fneans a releage or
threatened release as defined under any’ Iaw deserlbed 1Y Paragraph 8. l(a)
(¢) “Utmost care” means such a degree of care as would be exercised.by:a very
careful, prudent, and competent person under the-§amé or:similaf: elreumstances |
the standard of care applicable under the Washington State Medel Temes Centf‘el gy
Act (“MTCA”), Chapter 70.105 RCW, as amended. ~—~ & ™% 0 0 om0 s
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(d) “Tenant and affiliates” when used in this Section 8 means Tenant or Tenant’s
g . subtenants, contractors, agents, employees, guests, mnvitees, licensees, atfiliates,
S 7 = orany person on the Property with the Tenant’s permission.
¢ i(e) & “Liabilities” as used in this Section 8 means any claims, demands, proceedings,
- . lavisuits, damages, costs, expenses, fees (including attorneys’ fees and
5.5 d1sbursements) penalties, or judgments.
82 Geneml Cendrtmns _ ;
“u (a) Fenant S ebltgattens under this-Section 8 extend to the area in, on, under, or
s abeve FEE N
(1) “=The Property and o E
(2) Adjacent state- ewned aquatte ¥ands if affected by a release of Hazardous
Substanees that eeeurs as a result of the Permitted Use.
(b)  Standard of:Carg A .
(1) Tenatit shall exererse the utmest caré: w1th respect to Hazardous
Substances.; & 5 B s
(2) Tenant shall exerelse utmest eare far the fdreseeable acts or omissions of
third parties with respeet te Hazardeus Substances and the foreseeable
consequences of thosé acts or omissions; to the ektent requtred to; establtsh
a viable, third-party defense under the law c
8.3 Current Cundttlons and Duty to lnvesttgate. S -
(a) _._-State ma](es no representatten about the condition ef the Preperty Hazardous
: Substances may exist in, on, under, or above the Preperty : i
._;.'-""(b) This Lease does not impose a duty on State to conduct: tnvesttgattons or supply

.....

1nf0rmattan to Tenant about Hazardous Substances.

. {c) ':"“=-”'Tenantts responsible for conducting all appropriate inquiry ane1 gathertng
SLIfFetent mfermalten about the existence, scope, and location of Hazardous
""'"'---~=-»~-Substanees ot or nearthe Property necessary for Tenant to meet Tenant’s

ebltg,attonsl ander thts Lease and uttltze the Property for the Permitted Use.
8.4 Use of Hazardeus Substam:es. . -

(a) Tenant and affiliates shall not use, Stere generate process, transport, handle,
release, or dtSpose efl—lazardous Substanees exeept in accordance with all
applicable laws, ™= . 7 F 0

(b) Tenant shall not undertake er allew ethers ta undertake by Tenant’s permission,
acquiescence, or failure to act, actlwtles that result 1n a release or threatened
release of Hazardous Substances s .+ . .:' .

(c) If use of Hazardous Substances related te Tenant S use er eeeupane}f ef the
Property results in violation of law; ™. . ' ' |
(1) Tenant shall submit to State any plans for remedytng the welattens and

(2) Tenant shall implement any remedial measures to restore: the Praperty er

natural resources that State may require in addttten to remedlal measureg
required by regulatory authorities. - LS |
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8.5  Management of Contamination, if any.
" .(a)  Except as authorized under Section 7.3, Tenant and affiliates shall not undertake
© & v activities that:
2 (1) Damage or interfere with the operation of remedial or restoration
.= activities, if any;
Q) .,..Result in human or environmental exposure to contaminated sediments, 1f
any; . RSt
3) J,Result 1n the meehameai or chemical disturbance of on-site habitat
S0/ mitigation, ifany oo
(b) If requested Tenant shall, alfow reasanable access 1o:
oy e Empleyees and/authorizéd agents of the Environmental Protection
Ageney, the' Washmgtort State/Department of Ecology, health department,
Feae G othér similar enwronmental agencies; and
(2) Potentlally liable or re5p0n31ble pa_rtles who arg the subject of an order or
COnSent; deeree that requires access to:the Prr::-]aertj,zr Tenant may negotiate
an access ag,reement with sueh par‘ues but Tenaat may not unreasonably
withhold such: agreement I

8.6  Notification and Reporting. i S -
(a) Tenant shall immediately notify State 1f Tenant beeemes aware of any efthe
followmg ST T A B
(). A release or threatened release ef Hazardeus Substanees
{2): Any new discovery of or new information abouit a preblem t:tr llabtltty
; related to, or derived from, the presence of Hazardous Substanees
3y Any lien or action arising from Hazardous Substanees,
(4) . Any actual or alleged violation of any federal, staté;.or focal Statute,
© ¢ sordinance,rule, regulation, or other law pertaining to Hazardous
1 Substances;

“eene(8) 0 Any notification from the US Environmental Protection Agency (EPA) or
: the.“Washmf,ton State Department of Ecology (DOE) that remediation or
= removal of Haaarcleus Substances is or may be required at the Property.

(b) Tenant 5. duty’to repert under. Paragraph 8. 6(a) extends to lands described in
Paragraph 8.2(a)and to.any othér property ‘used by Tenant in conjunction with the
Property 1f a release of Hazardeus Substances on the other property could affect
the Property. T ey

(¢) Tenant shall prowde State w1th C‘QplEfS of all deeuments Tenant submits to any
federal, state or local authorities concerning enwronmental impacts or proposals
relative to the Property. Documeats subject to this requiremerit include, but are
not limited to, applications, reports; studies, or audtts for Natlenal Pollution
Discharge and Elimination System Permits; Army Cerps of Engmeers permtts
State Hydraulic Project Approvals (HPA); State Water, Quallty certrfication;
Substantial Development permit; and any reporting necessary fer the ex1stenee

location, and storage of Hazardous Substances on the. Praperty g
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8.8

8.9
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(a)

O

Indemnification,

Tenant shall fully indemnify, defend, and hold State harmless from and against
~+ Liabilities that arise out of, or relate to:
%" (1)  The use, storage, generation, processing, transportation, handling, or

disposal of any Hazardous Substance by Tenant and affiliates occurring
-whenever Tenant occupies or has occupied the Property;

| (2) The release Or. threatened release of any Hazardous Substance resulting

Jdrom any act’ or omydssion of Tenant and affiliates occurring whenever
# Tenant occupies 0t has-occupied the Property.

Tenant shall fully 1ndemn1fy, defendy.and hold State harmless for Liabilities that

anse otit of or re]ate 10 Tenant s breach of obligations under Paragraph 8.35.

Reser\'atmn of nghts

(a)

(b)

©

C l ey nu p.¢

"’release of Hazardaus Substances that exceeds the threshold l1m1ts of any

.....

Parties e\-{pressl;y reserve and do net wawe any rights; elaims Immunitics, causes
of action, or defenses relatlng to Hazardous Substanees that cither Party may have

against the other under Iaw | S S A
The Parties expressly resetve all nghts elalms 1mmunltles and defenses either

-Party may have against third partles Nnthlng Iy thls Seetlon g beneﬁts OF creales
¢ rights for third parties, : oA : P

The allocations of risks, L1ab111t1es “‘and re5pen51b111tws Sel; fnrth ln thla Seetlon 8
do.not release either Party from or affect the llablilty of ellher Party for Hazardeus

_._-Substanees claims or actions by regulatory ageneles

|||||

lfTenanl $"act;'omission, or breach of obligation under Paragraph 8. 4 results in a

appheable feg,ulatory standard, Tenant shall, at Tenant’s sole expense, promptly

“entake all agtions necessary or.advisable to clean up the Hazardous Substances in

(b)

aecordance with applleable law.

Tenant may underlake A cleanup of:the Property pursuant to the Washington State
Department of Eeolegy S Val.untary Cleanup Program, provided that Tenant
cooperates with the Department of Natural'Resources in development of cleanup
plans. Tenant shall not preeeed with Veluntary Cleanup without the Department
of Natural Resources approval of'final plans., Nathlng in the operation of this
provision is an agreement by the: Department of Natural Resources that the
Voluntary Cleanup complies with any laws or with. the prewsmns of this Lease.
Tenant’s completion of a Veluntary Cleanup IS not a relgase fmm or waiver of

any obligation for Hazardous Substanees under thls Lease

.Il_lll!.lll".':'



810 HS:ompIing by State, Reimbursement, and Split Samples.

(d)

State may enter the Property and conduct sampling, tests, audits, surveys, or

w 1nvestigations (“Tests”) of the Property at any time to determine the existence,
" scope, or effects of Hazardous Substances.

; obl‘igations regarding Hazardous Substances under this Lease, Tenant shall

If such Tests, along with any other information, demonstrate a breach of Tenant’s

promptly reimburse State-for all costs associated with the Tests, prowded State

gave Temant thtrty (30) calendar days advance notice in nonemergencies and
reasonably praett‘oal notice in.emergencies.

In nonemergenores Tenant is entttled to obtain split samples of Test samples,
provtded Tenant gives. State written notice requesting split samples at least ten
(19) calendar days before State eonduets Tests. Upon demand, Tenant shall
promptly re1mburse State for addmonal cost, if any, of spltt samples.

.....

the other w1th valtdated f'mal data and qualtty assuranee/qualtty control/chain of
custody mformatlon about the Tests w1thtn S1xty (60) calendar days of a written
request by the other party, unless Tests'are part of a submittal under Paragraph
8.6(c) in which case Tenant shall submtt data“and’ ml"ormatlon to State without

.:-,fWI'll;teI'l request by State. Neither party 1S obltgated to pI‘GVldE any analyttea]
summarles or the work product ofexperts Y e, g

IR TN

8.11 Closeout Assessment

®

__.-.State may require Tenant to conduct a Closeotrt Enwronmemal Assessment
(‘Closeout Assessment”) prior to Termmat]on ofthe Lease B

(b)

|||||

eft"eets of Haz:arclous Substances on the Property and assootated natoral resources.

e The C loseout, Assessment may include sediment sampling.

No later than one hundred eighty (180) calendar days prior to the Termmatlon

'--=-.-..t,,.t-Date,L or w1thtn ninety(90)days of valid notice to early termination, State shall

(d)

(e)
(1)
(g)

(h)
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provide Te.nﬂnt with written notice that State requires a Closeout Assessment.
Within sixty (60) days of State s notice that Closeout Assessment is required and
before commencing . aAssessment aCtIVIIIESJ Tenant shall submit a proposed plan for
conducting the Closeout Assessment In wrlttng for State’s approval.

If State fails to approve or dtsapprove of the plan in writing within sixty (60) days
of its receipt, State: walves requ1rement for approval

Tenant shall be reSponmble for all casts required to complete planning, sampling,
analyzing, and reporting associated with the Closéout Assessment.

[f the initial results of the Closeout Assessment disclose, that Ilazardous
Substances may have migrated to otherI.property,___State m_,jay require-additional
Closeout Assessment work to determine:the existence, se'ope;' :aﬁd effect:of
Hazardous Substances on adjacent property, any other property subject to. use-by
Tenant in conjunction with its use of the Property; or on assootatecl natural F
reSources. ST . L E

Tenant shall submit Closeout Assessment to State upon oompletton
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_ﬂ(':i') As required by law, Tenant shall report to the appropriate regulatory authorities if
=, the Closeout Assessment discloses a release or threatened release of Hazardous
#Substances.

SECTION 9 ASSIGNMENT AND SUBLETTING
9.1 St.tte Cansent Requlred Tenant shall not convey, transfer, or encumber any part of
Tenant s interesf in this Lieasé of the Preper[_yr without State’s prior written consent, which State
shall not anreasonably eondrnon or wrthhald ,"

(a) [n determlnrng Whether 10 eonsent State may consider, among other items, the
preposed transferee S fnancral eondltten business reputation and experience, the
naturé’of the. prOpesed transferee S busrness the then-current value of the
Property, and sugh other factors as may reasonably bear upon the suitability of the
transferee as a- tenant of the Prnperty “State may refuse 1ts consent to any
conveyance, transfer or:encambrance if it will result in subdivision of the
leasehold. Tenant shall‘subinit mfarmatten regardmg any proposed transferee to
State at ieast thirty (30) days priof to the date of the preposed transfer

(b)  :Bfate reserves the right to cendltlen its. consent Hpon: o

£ (1., changes in the terms and Candltlons nfthls Leasé, meludmg, but net
-.;.Itrnrted to, the Annual Rent;and/or - I I
(2).  the agreement of Tenant or transferee to. ennduet Tests fer Hazardous
" & Substances on the Property or on othef: preperty ewned or eecupred by
Tenant or the transferee. : S
o) l:aeh pernntted transferee shall assume all obhgatrons utider thrs Lease including
the payment of fent. No assignment, sublet, or transfer shall release discharge, or
. otherwise affect the liability of Tenant. s
“id) State’s consent under this Paragraph 9.1 does not constitute a waiver of any
":""='---~=-»~-elalms agarnst l"eaant for the vrolatlon of any term of this Lease.

9.2 Rent Payments Fallnwmg ASSIgnment “The acceptance by State of the payment of rent
following an assignmeént, or- Other transfer do€s net constltute consent to any assignment or
(ransfer, A g -

9.3 Terms of Sublecases. AT T
(a) Tenant shall submit the terms of all subleases to State fer approval.
(b) Tenant shall incorporate the: fallawrng requirernieiits in all subleases:
(1) The sublease must be eernsistent wnh and subjec:t to alI the terms and
conditions of this Lease; .7 B ;
(2) The sublease must provide that ﬂllS Lease centrals 1f the terms of the
sublease conflict with the terms of this Lease e ST
(3) The term of the sublease (including any perled of tlrne cavered by a |
renewal option) must end before the Termlnatten Date ef the H‘lltlal Term
or any renewal term; et
(4) The sublease must terminate 1f this Lease termlnates fnr any reason
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(5)  The subtenant must receive and acknowledge receipt of a copy of this
Lease;
i (6)  The sublease must prohibit the prepayment to Tenant by the subtenant of
™ more than the annual rent;
-.. {(7):  The sublease must identify the rental amount subtenant is to pay to
-7 _Tenant;
(8) The sublease must- provide that there is no privity of contract between the
h,.subtﬁ:nant and State;
(9) . The sublgase must require-removal of the subtenant’s Improvements and
7§ Pérsopal Property ypon termination of the sublease;
(10) “The aubtenant ,s permltted use must be within the scope of the Permitted
% Uséand ;7 ™ .
(1) “The sublease must reqalra the subtenant to meet all obligations of Tenant
under Secnon 10 lademmﬁcatlon Fmanmal Securlty, and Insurance,

9.4  Short-Term Subleasts of Maorage Sllps, Shorl term Sublaasmg of moorage slips for a
term of less than one year does not requlre ‘State’ S wrltten consent or: approval pursuant to
Paragraphs 9.1 or 9.3. Tenant shall confarm maarage subledse agreamen!.s to the sublease
requrrements m Paragraph 9.3. - ' s

9.3 Event of Assngnment If Tenantisa corparaaon dlssolatlon pf the corparatmn ar a
transfer (b}r one:0r more transactions) of a majority of the votmg slock of. Tenant 1S.an
asmgnmem of this Lease. If Tenant is a partnership, dissolution pf the parlnersh:p or a‘transfer
(by one.or more transactlons) of the controlling interest in Tenant is an assigniment of’ this Lease.
Asmgmnents deﬁﬂed m lhls Paragraph 9.5 require State's consent under Paragraph 9 1.

SECTION 10 INDLMNITY FINANCIAL SECURITY, INSURANCE

10.1 lndcmmty Each Parly shall be respan51ble for the actions and inactions of itself and its

own officers, employees and agents actmg Wlthll’l the scope of their authority.

10.2 Insurance Terms
(a) [nsurance Reqmred o -

(1) Tenant certrﬁes that 1t 1S aalf-msured far all the liability exposures, its self-
insurance plan satlsﬁes all. State requlrements and its self-insurance plan
provides coverage equal to. that fequired in‘this F“aragraph 10.2 and by
Paragraph 10.3, lnsurance Types and LllTlllS Tenant shall provide to State
evidence of its status as a sélf-insured entlly and cheraga equivalent to
that required by Paragraph 10.2°and:10.3: Upon request by State; Tenant
shall provide a written description of its financial condition and/or the:.
self-insured funding mechanism. Tenant-shall prmrlde Stata with at least
thirty (30) days’ written notice prior to any material changes to Tenanl S
self-insured funding mechanism. " S

(2) Unless State agrees to an exception, Tenant’s self-lnsurance shaﬂ pravlde
equivalent coverage to insurance issued by an insurance campany or
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companies admitted to do business in the State of Washington and have a
rating of A- or better by the most recently published edition of Best’s
Reports. Tenant may submit a request to the risk manager for the
Department of Natural Resources to approve an exception to this
requirement. If an insurer is not admitted, the insurance policies and
 .procedures for issuing the insurance policies shall comply with Chapter
i 7 48.15RCW and284-15 WAC.
3y Al coverage for general liability, excess, umbrella, property, builder’s
S5 sk, and pollutlﬁn legal liability, except coverages self-insured by Tenant,
;. niust narite the State of Washmgton the Department of Natural Resources,
its elected and: appomted Ofﬁmals agents, and employees as an additional
1nsured _' _ §o g
4) Al insurance prﬁwded ln compllance with this Lease must be primary as
(o any other insurance or self Insurance programs afforded to or
maintairied by State < | P
(b)  Waiver. N | "

(1) Tenant waives. a]l rtghts agamst State for recovery of damages to the
extent insurance ma&ntamed pursuant {5 thls Lease covers these damages.

£2) Except as prohibited by law, Tenant waives all rtghts of: subrogation,

F T - against State for recovery of damage"s to the extént that they are covered
“:by insurance maintained pur§uant-to thls lease | P
OF Proof of:Insurance. P
T (D) Tenant shall provide State with a certtﬁcate(s) ofmsurance execmed by a
duly authorized representative of each insurer, showmg compltance with
msurance requirements specified in this Lease and 1f requested copies of
S 4 Fpolicies’to State. g ;
“(2) i The certificate(s) of insurance must reference additiondt mSureds and the
¢ LeaSe number.
T 3) Recelpt of:suchi Certificates or policies by State does not constitute
- appr@val by State of the terms of such policies.
(d) State’ must recerve wrltten notice before cancellation or non-renewal of any
insurance required by this Lease; as follows:

(1) Insurers subject 10 RCW 4818 (admttted and regulated by the Insurance
Commlssmner) If: cancellatlon is due to non-payment of premium,
provide State. ten(lO) days advance notice of cancellation; otherwise,
provide State forty- ﬁve (43) days advance notice of cancellatlon Or non-
renewal. - S it

(2) Insurers subject to RCW 48 15 (surplus lmes) 1f cancellatlon 1s due to
non-payment of premium, pr@wde State ten (10) days ‘advance notice of
cancellation; otherwise, provide’ State thtrty (30) days advance rtc-tlce of
cancellation or non-renewal. T | S S

(e) Adjustments 1n Insurance Coverage. A

(1) State may impose changes in the limits ofllabtltt}' for alI types (}f
insurance as State deems necessary. Lo e

(2) Tenant shall secure new or modified insurance coverage wnhm thtrty (.JO)
days after State requires changes in the limits of liability" '
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(f) If Tenant fails to procure and maintain the insurance described above within
: fifteen (15) days after Tenant receives a notice to comply from State, State may

either:
(1. Deem the failure an Event of Default under Section 14, or
- (2)%  Procure and maintain comparable substitute insurance and pay the

©_premiums. Upon demand, Tenant shall pay to State the full amount paid
" by State, together-with interest at the rate provided in Paragraph 6.2 from
;S F 7 F thedate of State’ S gotice of the expenditure until Tenant’s repayment.
(Y _.,:"'General TErmS ,_.;:-"" S e
o) State doés not represent thal cﬁverage and limits required under this Lease
Are adequate to.protect Ténant.
(2).. Coverage arid limits do not llmlt Tenant’s hiability for indemnification and
o feimbiirsements. granted t0 State under this Lease.
(3) The Pames shail us¢ any 1nsurance proceeds payable by reason of damage
or deSIructlon to prc-perty fi rst.to restare the real property covered by this
Lease, then to pay the cost of the rﬁ:constructlon then to pay the State any

sums n arrears and then tG Tenant

10.3 Insurance Types and Limits.
(a) # General Liability Insurance. o NI o
(1) "::.-_Tenant shall maintain and/of canse 1t$ conlracmrs 1;0 prﬂcure or malntam
commer(:lal general hability 1 msuranee (CGL) Or marine general liabllily
(MGL) covering claims for bodily injury, p;‘:rsonal mjury, Or property
damage arising on the Property and/or arising out of Tenant S use,
_eccupatlon or control of the Property and, if | necessary_., commercml
_I.,::"umbrella insurance with a limit of not less than Orie. MllllOIl
‘Dollars ($l 000,000) per each occurrence. 1f such CGL-or. MGL insurance
corfains aggregate limits, the general aggregate limit must be at least
tw1ce the eac:h occurrence” limit. CGL or MGL Insurance must have
each occurrence 11m1t e
(2) “E€GL.insurance must-bé wrllten on Insurance Services Office (ISO)
Occurrence Form CG 00 01:(or a substitute form providing equivalent
coverage). All insurance must cover liability arising out of premises,
operations,’ mdependent contractors, pr{}dUClS completed operations,
personal injury and advemsmg injury, and habllity assumed under an
insured contract {incl uding the tort hablhty of anothér. party assumed in a
business contract) and" centam separatlon of msured (cross liability)

condition. o .
(3) MGL insurance must have no emlumong for non aned watercraft
(b) Workers’ Compensation. | CooSE |

(1) State of Washington Workers’ Compensauon B o ;
(1) Tenant shall comply with all State of Washmgton workers
compensation statutes and regulations. Tenam shalf prowde i
workers’ compensation coverage for all empl@yees of Tenant
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Coverage must include bodily injury (including death) by accident
or disease, which arises out of or in connection with Tenant’s use,
occupation, and control of the Property.
(1) If Tenant fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
... required by law to provide benefits to or obtain coverage for such
":"'--.:_employees,_,, Tenant shall indemnify State. Indemnity shall include
‘all fines; payment of benefits to Tenant, employees, or their heirs
__;jior 1egal representatwes and the cost of effecting coverage on
¢ & ¢ behalf ofisuch employees.
(2) "’*=--'Long5hore and, Harbor Workers? and Jones Acts. Longshore and Harbor
= Wetkers’ Act (33 U.S. C Secu@n 901 et seq.) and/or the Jones Act (46
Tl S, Co Sectlon 688) may fequire Tenant to provide insurance coverage in
somg circtimstances Tenant shall ascertain 1f such nsurance 1s required
and, if. reqmred shal] maintain-ifisurance in comphance with law. Tenant
is responsible for; all cml and crlmmal Ilablllty arising from failure to
maintain such C@verage B Y
(c) Employers’ Liability lnsurance Tenant shall prmure employers liability
msurance, and, 1f necessary, ‘domimeréial. umbrela llablllty instirance withlimits
not less than One Million Dollars ($1, 000 000) each acc:ident for badlly mjury by
acc1dent or One Million Dollars ($1:000 000} each empl@yee for bodlly mjury by
dlsease S0 E

SECT_-'.I'ON 11 ROUTINE MAINTENANCE &Nb:"'REi)A,l'-'h

11.1 . State S Repalrs -This"Lease does not obligate State to make any’ alteralmns
malmenance replacements or repalrs In, on, or about the Property, or any part. Ihereof during
the T er‘m Co co

11.2 Tenant’s Repalrs and Mfuntcnfmce

(a)  Routine maintenarce and tepair are-acts intended to prevent a decline, lapse or,
cessation, of the Fermltted Use and assocmted Improvements. Routine
maintenance or repatr 15, the type of’ work that does not require regulatory permits.

(b) At Tenant’s own- expense Tenant shall keep and maintain the Property and all
[mprovements in gﬁod order dnd repalr and in'a safe CDndlthI‘l State’s consent is
not required for routine mamtenance or repair. '

(c) At Tenant’s own expense, Tenant shall make any’ addltlons repalrs alterations,
maintenance, replacements, or- changes to-the Property or to any Improvements on
the Property that any public authority: may require. If‘a publlc authority requires
work beyond the scope of routine malntenance and I‘E‘pall' Ten&nt shall comply

with Section 7 of this Lease.

' '
_I.-llll\.lll -":
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SECTION 12 DAMAGE OR DESTRUCTION

121 NO(IEE and Repair.
- S (@), In the event of damage to or destruction of the Property or Improvements, Tenant
. Shall promptly give written notice to State. State does not have actual knowledge
+ of'the damage or destruetion without Tenant’s written notice.
A(b) 7 Uniess otherwise agr’ccd 0¥ ‘writing, Tenant shall promptly reconstruct, repair, or
..:'-:'rcplacc the Prcpcrty and hnprcvcmcnts as nearly as possible to its condition
1mmed1at“ely prior to thc damage of destruction in accordance with Paragraph 7.3,
" Construction, Major chmr Mcd1ﬂcatlcn and Demolition and Tenant’s
addlltlcnalﬁcbhgathns I, _Exh1b11 B 1f__any

12.2 State’s Waiver of Clalm Sta’[c dccs nc-t walvc any claims for damage or destruction of
the Property unless State provides wntten nctlcc tc Tcnant of cach spcclﬁc claim waived.

12.3 Insurance Proceeds. Tena'h't’s"duty (o rcccnstrﬁct"‘ rcp'air 0T replacc any damage or
destruction of the Property or any Imprcvcmcnts on thc Prcpcrty is not condmcncd upon the
availability of any insurance proceeds to Tenant: frcm which thé cost ofrepairs may be pﬁld The
Parties shall usc msurancc proceeds In accordance Wlth Para{,;raph 10. 2(g)(3) '

12.4 Rent in the Event of Damage or Dcstructmn Unlcss ‘thc Partles agree tc tcrmmatc this
Lease, there | s no abatcmcnt or reduction in rent during such’ rcccnstructlcn rcpalr and
rcplaccmcnt ' :

12.5 : Dcfault ut the 'Tlme of: Damage or Destruction. If Tenant 1s in dcfault undcr the terms
of th1s Leaseal the Hmc damage or destruction occurs, State may elect to tcrmmalc the Lease and
State then shall havc the nght 10 rctam any insurance proceeds payable as a result of the damage

or destruction..-

" SECTION 13}CONDEMNATION

13.1 Definitions. S _
(a) “Taking” means that an cntlty authcrlzcd by law cxcrc1ses the power of eminent

domain, either byJudgmcnt settlcmc‘nt in lieu ijudgment or voluntary
conveyance in lieu of fcrmal court prccccdmgs over allior any portion of the
Property and Improvements. This mcludcs any exercise, of eminent domain on
any portion of the Property and lmprcvemcnis that, in'the; Judgmem -of lhc State,
prevents or renders impractical the Permitted Usc N :

(b) “Date of Taking” means the date upon which title tc thc Prcpcrty ora pomon of
the Property passes to and vests in the condemner:or lhc cffcctwc datc of; any
order for possession 1f issued prior to the date title vcsts m thc ccndcmncr
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132 E:lfeet of Taking. If there i1s a taking, the Lease terminates proportionate to the extent of
the taking, 1f this Lease terminates in whole or in part, Tenant shall make all payments due and
I_'ttmbntable to the taken Property up to the date of taking. If Tenant has pre-paid rent and Tenant

is not in defatlt ef the Lease, State shall refund Tenant the pro rata share of the pre-paid rent

'ttltrtb_utable te the perted after the date of taking.

L@

133 Alleeatmn af Awarcl T
| _The Parties shall allaeate the condemnation award based upon the ratio of the fair
_.,'-'market value ef (1) Tenan‘t s leasehold estate and Tenant-Owned Improvements

-4 and (2) State $ ititerest ifi the Prepertyi the reversionary interest in Tenant-Owned

(b)

Imprevements if anys. And State @wned Improvements, if any.

If Tenant and State are tinable tG agree on the allocation, the Parties shall submit
the dispute to bmdtng arbltrattan in accordance with the rules of the American
Arbitration Asseelatten g

SECTION 14 DEFAULT AND REMEDIES

14.1  Default. Deﬁned Tenant 1s 1n default efthls Lease on the eeeurrenee ef any efthe

following:

(©)

@

Fallure 1o pay rent or other expenses wheri due | - .
Falure to comply with any law, regulation, pehey, er erder of any lawful

_gevernmental authority; :
¢ Failure 1o comply with any other provision of l.hlS Lease

Cemmeneement of bankruptcy preceedlngs by or agatnst Tenant or the

appelntment ofa. trustee or receiver of Tenant’s property. ™

14.2 ':::“-i[enant S Right to “Cti’re :

(b)

(d)

Aquatic Lands Lease Page 23 of 35 Lease Ne 20-312773

X default becemes an.” E\fent e-f Default” 1fTenant falls to cure the default within
Event of Default State may seek remedles under Paragraph 14.3,

Unless expressly prewded elsewhere in this Lease, the cure period 1s ten (10) days
for failure to pay:rent or, other monetary defaults for other defaults, the cure
period is thirty (30) days.».

For nonmonetary defaults net eapable ef cure, w1th1n thirty (30) days, State will
not unreasonably withhold appreval ofa reasenable alternative cure schedule.
Tenant must submit a cure schedule within’ thlrty €30) daysof a notice of default.
The default is not an Event of* Default if State approves the schedule and Tenant
works diligently and in good faith te. éxecute the ¢ure, The default ts-an Event of
Default it Tenant fails to timely submit a. sehedule er falls to eure n aeeerdanee
with an approved schedule. A ' - S
State may elect to deem a default by Tenant as an Event of Default lf the default
occurs within six (6) months after a default by Tenant for’ ‘which State. has
provided notice and opportunity to cure and regardless of whether the f“ rst and
subsequent defaults are of the same nature, g ’ d

' '
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Remedies.

Upon an Event of Default, State may terminate this Lease and remove Tenant by
SUIﬁmary proceedings or otherwise.
© If the Event of Default (1) arises from Tenant’s failure to comply with restrictions
4 OH Permltted Use and operations under Paragraph 2.2 or (2) results in damage to

natural resources Qr the Pmperty, State may enter the Property without

_I;'-:tcrmmatmg th1-5 Lease to¢1) restore the natural resources or Property and charge

Fenant restoratlﬁn COStS. andfor (2), tharge Tenant for damages. On demand by

(€)

@

State;Ténant shall pay; aH costs #ndfor damag,es

WithOUl termmatmg ‘thig. Leasc State may relet the Property on any terms and

conditiois as. Statg'may, dec1de are appropriate.

(1) Statg'shall apply rent recewed by reletting: (1) to the payment of any
indebtedness ether: than rent due’ frori. Tenant IED State; (2) to the payment
of any cost uf such relettmg, (3) to the payment Of the cost of any
alterations and, IEpajrs to the Praper’ty, and (4), to the payment of rent and
leasehold excise tax due and unpald under this'Lease. State shall hold and
apply any balance to Tenant’s'future rent as it becames due.

(?.) Tenant is responsible for any deﬁmency created by the. relettmg during

“:any month and shall pay the'deficiéncy monthly... P
(3. At any time after reletting, State ma}* elect ta termma‘[e thts Lease for the
prewous Event of Default. EE: S

..:.;=""Stf1te s reentry or repossession of the Property under Paragraph 14 3 1S: not an
- electionto terminate this Lease or cause a forfeiture Gf: refits of other charges

Tenant'is,obligated to pay during the balance of the Term: unless (1) State gives

S Tenait, wrlllen notice of termination or (2) a legal proceeding decrees termination.

The remedles Spemﬂed under this Paragraph 14.3 are not exclusive of any other

"'-.:.,.,_l,_,_,remedles or meang of rediess to which the State is lawfully entitled for Tenant’s

breach OF threatened breach Gf any prowsmn of this Lease.

" sizc’f.lQN 15 E-N'r.;:-iiv BY.STATE

State may enter the Property at any reasanable hour m 1n5peC1 for Cﬂmpllance with the terms of
this Lease, to monitor impacts to habitat, or survey habltat and species: Tenant grants State
permission to cross Tenant’s upland and aquatlc land prOperty 6 access-thé Property. State shall
provide at least 24 hours notice before entering- Tenam s-property; State’s failure to mspect the
Property does not constitute a waiver of any rights:or remedles under thls Lease

16.1

SECTION 16 DISCLAIMER OF QUIET-EN JOYMENT

No Guaranty or Warranty.

(a)

State believes that this Lease 1s consistent with the Public Tmst Doctrme and that
none of the third-party interests identified in Paragraph 1.1(b) witt materlally or;
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adversely affect Tenant’s right of possession and use of the Property, but State
B makes no guaranty or warranty to that effect.
#(b)*-. State disclaims and Tenant releases State from any claim for breach of any
& Z.~implied covenant of quiet enjoyment. This disclaimer and release includes, but is
not:imited to, interference arising from exercise of rights under the Public Trust
Doctring; Ireaty rights held by Indian Tribes; and the general power and authority
) & State and the United States with respect to aquatic lands and navigable waters.
EON Tenant 1S- responmblﬁ for determlmng the extent of Tenant’s right to possession
FF _:-fand for deﬁendmg Tenant S leaschold interest.

16.2 Evlctmn by Third Party 9 thlrd party ewcts Tenant, this [Lease terminates as of the
date of the eviction. In the event of a partlal ewctlan fTenant’s rent obligations abate as of the
date of the partial evigtion, in dlrect proportlon 10 the extent of the eviction; this Lease shall
remain in full force and effect in all other respects

SECT[Oﬁ--17.-.-'-"":N0"L”l"lC:E:"AN.D@'UBMl'l"._--"l‘-ﬁ:[fS

Following are the locations for delivery of n{)tlce and submlttals requlred or permitted under this
Lease. Any Parly may change the place of delwery upon ten (10) days: wntten notlce to the
other. : | T T

State: . BDEPARTMENT OF NATURAL RESOURCES
* iShoreliné District
950 Farman Ave N
E.ﬁ'unmi"aww'W'A--.. 98 022

Tenant:, KING COUNTY }}
... Départment of Natural Resources & Parks
201 S Jacksof St,;Ste 700
Seattle, WA 98104

The Parties may delwer any notlce ln person by facmmile machine, or by certified mail.
Depending on the method of delwery, notice 15 effectwe upon:personal delivery, upon receipt of a
confirmation report if delivered by, facmmﬂe machme, or three (3) days after mailing. All notices
must identify the Lease number. Onfiotices transmltted by facsimile machine, the Parties shall
state the number of pages contained in the I‘lDthE: mcludmg the transmltlal page, if any.

SECTION 18 MISCELLANEOUS

18.1 Authority. Tenant and the person or persons executmg thlS Lease GH behalf of Tenant
represent that Tenant is qualified to do business in the State of Washmgtt}n that Tenant has qu
right and authority to enter into this Lease, and that each and every person Slgmng ‘on behalf of
Tenant is authorized to do so. Upon State’s request, Tenant shall provide ewden@e satlsfactary
to State confirming these representations, T
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182 “Successors and Assigns. This Lease binds and inures to the benefit of the Parties, their
_silccee"sers;’and assi gns.

18; 3 Hc,.ulmgs - The headings used in this Lease are for convenience only and in no way
.def' ne llmlt cr extend the scope of this Lease or the intent of any provision.

18. 4 Entlrc Agreement Thls Lease mcludmg the exhibits and addenda, if any, contains the

enlire a;:,reement ‘of the Pemes This Lease merges all prior and contemporaneous agreements,

Promises;. reprceentatlens and statements relatmg to l;hls transaction or to the Property.

18.5 Waiver. & - _

(a) The ‘waiver of any; breach or default ef any term, covenant, or condition of this
Lease is not;a waiver of such term ¢ovenant, or conditjon; of any subsequent
breach or default of the sarne; .Or of any’ othét. lerm, ccwenent or condition of this
Lease. State’s acceptance of’: a rental paymenl is not a.waiver of any preceding or
existing breach other than the fallure to pay lhe partlcular rental payment that was

(b)  .lhe renewal of the Lease, exfensmn cf the Lease or; the issuance of a new:legase to

+ Tenant, does not waive State’s ablilty to pursue any rlghts OF: remedles under the
Lease - - S

18.6 Cumulntn*e Remed:es The rights and remedies under ’[htS Lease are cumulatwe and in
addmcn 1o all cther rlghts and remedies afforded by law or equity” er ctherwme |

18.7 : Tlmc is cl' the ESSence TIME [S OF THE ESSENCE as to each ancl every prewsmn of
this Leasc - : 2

18.8 Langudgc Thc wcrd “Tenam” as-used in this Lease applies to one or more persons and
regardless of gender, asthe. case may be [f there is more than one Tenant, their obligations are

joint and several. The word ¢ persons whenevcr used, shall include individuals, firms,
associations, and corpcmtlcns The word “Parties” ndeans State and Tenant in the collective. The
word “Party” means either or bcth State and Tenant dependmg, on the context.

18.9 lI’l\’dlldlt} The 1nva]1d1ty, vcldness or 1llega]11y cf any prowsmn of this Lease does not
affect, impair, or invalidate any other prowslon cf thls Lease | |

18.10 Applicable Law and Venue. This Lease is to be 1nterpreted and construed in
accordance with the laws of the State of Washington. Venué for any‘action arising-out of or in
connection with this Lease 1s in the Superior Court for’ '.F._,hl,_trstc:._} Ccumy, Was:hmgtcn.

18.11 Statutory Reference. Any reference to a statute means: that statute as presenﬂy ena_cted
or hereafter amended or superseded. : : W, A5l

18.12 Recordation. At Tenant’s expense and no later than thirty (30) days after recewmg the
fully-executed Lease, Tenant shall record this Lease in the county in which the" Property is
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the-:-f’rogei'ty, if any. Tenant shall provide State with recording information, including the date of
- recordation and file number. If Tenant fails to record this Lease, State may record 1t and Tenant
shall ﬁ'ﬁy’lh'e'-;.cosls of recording upon State’s demand.

| 18, 13 Modlﬁeatmn No modification of this Lease is effective unless in writing and signed by
:bmh Pames Oral representatmns or statements do not bind either Party.

lllllllllll

18; l4 Surwval Any ebhgatlens ef Tenant not fully performed upon termination of this Lease
do foi cease, but eontmue as Gbllgatlon‘s thheﬂ--’-l"enant until fully performed.
18.15 Exhlblts All referenced exhlblts ae 1ncorp0rated in the Lease unless expressly identified

as unmeerporated

THIS AGREEM ENT reqmres the mgnature Ofall Partles and 1s effective on the date of the last
. signature below, S S

KING COUNTY

Dated@(fm)nt/ 2\ 201\'-’ %f? ?W

" BOB BURNS

Tltle _..Depmy Dlrecter Department ef
Natural Resources & Parks

Address: 201 S Jackson St Sulte 700
Seattle, WA" 98]04 P
Phone: (206) 263-6296 *

~ 'STATE OF WASHINGTON
" DEPARTMENT OF NATURAL RESOURCES

Dated: ! ) /}} ,20 {0 ;\._u Q
IB)’: ,CW BRIDGET MORAN

Tltle Deputy Supervlsor

':"'A-dq-}ESs | 950 Farman Avenue Nerth
o Enumclaw WA 98022 9282_._,_.

Approved as to form this
20th day of December, 2010
Pamela Krueger, Assistant Attorney General
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REPRESENTATIVE ACKNOWLEDGMENT

STA rE OF Waehmgﬁ-’“ )

} S8

Coumy Of mﬂj : ) e

lllllllllll

[ certity lhat l know or have sausfacmry ewdence that BOB BURNS is the person who appeared
before me, and sald person acknawledged that he SIgned this instrument, on oath stated that he
was authorized to execuie the instrument and ackmwledged it as the DEPUTY DIRECTOR

DEPARTMENT OF NATURAL RESOURCES & PARKS of KING COUNTY to be the free
and voluntary act of such party:for the usf:s and leI'p{}SCS menuoned m the instrument.

Dated: December 2| 2()/0

.g:éignafﬁné)

(eal or stamp)

(1 Print szime)"

Notary Publlc in aid f'or the State @f
Washington, remdmg at L

My appointment expirés i

_I._llli.lll'l'l:'
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:STATE OF WASHINGTON )

STATE ACKNOWLEDGMENT

Caunty Of

llllllllll

| certify that | kn@w or have satlsfactory ewdence that BRIDGET MORAN is the person who
appeared before me;-and sard’pergon acknowledged that he signed this instrument, on oath stated
that he was authorized 1o executé the instrymept and acknowledged 1t as the DEPUTY
SUPERVISOR of the DEPARTMENT OF NATURAL RESOURCES 6f the State of
Washington to be the free and voluntar}r act of such party, for the uses and purposes mentioned in
the instrument. - S B

(Scal or Stamp)

) (Print Name) T
:rﬂdll MI' T Notary Public 1n and for the Sl;ate of
nmmui !013-:2_: | Wﬂ?en residing at -

. My appointment expires _@// m
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EXHIBIT B
Permitted Uses/Plan of Operations

DESCRIPTION OF PERMITTED USE

_:.Tenant w1l] remove all-lmprovements from the leasehold by the end of the lease term, including
" any lmprovements fot specifically identified on Exhibit C that are documented in conjunction
with Tenant S completmn of the Documematlon of Leaschold Condition required under Section
|.4"0f this Lease. Terant: sha!l secure aﬂ applrcable permlts and other approvals for the removal
of the [mprc}vements " | : !

2. PERMITTED USE SUBJECT TO MANAGEMENT PLAN REQUIREMENTS
Tenant shall operate he Permltted Use'in a; manner consistent with the applicable provisions of

the Maury Island Enwronmental Aquatic, Reserve: Management Plan ef October 29, 2004 (Plan).

Prior to any removal of Improvements Tenant shall submitan analySIS to State of Tenant’s
consistency with the Plan related 10 its pmpﬂsal to’ remove the Impravements Tenant

acknowledges that State’s consent to-Tenant’s: pmposal to-reEmove Improvements pursuant to
Section 7.3 of this Lease may be appmprlately CDndltloned based upon tl_‘ua requ1rements ofthe
Plan. 3 Ch . . ; Fir,

3. SUPPLEM ENTAL MONITORING AND CONDITIONS

In addltlon to any condltlons identified for any actions trlggenng compllance w:th Ihe State
Enwronmental Pollcy Act Ch. 43.21C RCW (SEPA) related 1o the removal of 1mprovements
Lessee ghallyy & # S

A): Nmse Impacts to Orcas, I
During all‘activities related to the removal of Improvements, Tenant Shall Suspend actmtles
wheri-orca whales (Orcmm orca)-are sited within 300 yards of the project site. "Pfior to the
removal of [mprovements Tenant shall submit to State a plan for protecting orca whales and for
reporting 1nc1dences of Tenant ceasmg Gperatlons to avold harm to orca whales during the
removal of Improvements i '

B) Impacts to Eelgrass | - -
During the removal of i lmprovememm Tenant shaH conform to the following:
a. Tenant shall clearly mark with buoys all areas ldentlﬁed as eelgrass Tenant shall not

allow demolition eqmpmen’t and actmtles 1nt0 the m‘arkﬂd area
b. Tenant shall allow tugs, barges and assoczated demolltmn equipment to approach and

retreat from the demolition area only from the waterward 51de of the f'amllty to protect the

celgrass.
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