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REAL ESTATE PURCHASE ANB SATFE AGREEMENT

Tuis REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement™) is made and
entered by and between KING COUNTY, a political subdivision of the State of Washington {the
“Seller”) and BDULCICH REALTY, LLC an Oregon limited lability company with its principal
place of business at 16797 SE 130“] Avenue, Clackamas, Oregon (the “Buyer”™). Seller and
Buyer may also be referved to herein individually as a “Party” or collectively as “Parties.” This
Agreement shall be effective as of the date it has been executed by both Parties (“Effective
Date™).

RECITALS

A Seller is the owner of that certain real property identified as tax parcel number
© 252308-9105 located on SE 161% Street at the corner of 468™ Avenue in the North Bend area of
unincorporated King County, State of Washington, the legal description of which is attached

- hereto as EXHIBIT A (the “Real Property™).

B. seller desires to sell the Real Property and Buyer desires to purchase the Real
Property.

AGREEMENT

Now, THEREFORE, in consideration of the promises and mutual covenants contained
herein, and other valuable consideration, receipt: and sufficiency of which are hereby
acknowledged, the Parlies hereto covenant and agree as follows:

. ARTICLE 1.
PURCHASE AND TRANSFER OF ASSETS

i1, PropERTY TO BE SoLD. Seller shall sell and convey to Buyer on the Closing
Date (as hereinafter defined) and Buyer shall buy and accept from Seller on the Closing Date the
following assets and properties:

1.L.1. all the Seller’s right, title and inferest in the Real Property as legally
described in EXHIBIT A, subject to Seller’s reservation of a planting and restoration easement as
described in Exsisit B (the form of deed), which is attached hereto

1.1.2. all of Seller’s right, title and interest in improvemenis and struciures
located on the Real Property, if any;

E1.3. all of Seller’s right, title and interest in and to tangible personal property, if
any, owned by the Seller and attached, appurtenant to or used in connection with the Real
Property (“Personal Property™);

L.i.4. all of Seller’s easements and other rights that are appurtenant tc the Real
Property including but not limited to, Sellei’s right, title, and interest in and to streets, alleys or
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other public ways adjacent to the Real Propeity, sewers and service drainage easements, rights of
connection o the sewers, rights of ingress and egress, and leases, licenses, govemment approvals
and permiis affecting the Real Froperty. -

Hereinatter, the items listed in Section 1.1 are collectively referved to as the “Property.”

ARTICLE 2.
PURCIASE PRICE

2.3. PURCHASE PRICE AND PAVMENT. In consideration of the conveyance of the
Property, Buyer shall, in full payment therefore, pay to Seller on the Closing Date a total
purchase price of SEVENTY-THREE THOUSAND FIVE HUNDRED AND NO/108™
DOELLARS ($73,560.00) (the “Purchase Price™).

2.2  ALLOCATION OF PURCHASE PRICE. Seller and Buyer agree that the entire
Purchase Price is allocable to the Real Property and that the value of the Personal Property, if.
any, 1s de minimis.

2.3. DEPOSIT. Within two (2} business days after the Effective Date, Buyer shall
deliver to First American Title Insurance Company, 818 Stewart Street, Suite 800, Seattle,
Washington 98101 (the “Escrow Agent”), in ifs capacity as the Parties” closing agent,
immediately available cash funds in the amount of FIVE THOUSAND AND NO/100™
DOLLARS (55,008.60) (the “Deposit”). The Deposit shall be invested by the Escrow Agent in
a money market account, a federally insured investment or such other investment as may be
approved by Seller and Buyer in writing. Accrued interest will be added to and become part of
the Deposit. Upon deposit with Escrow Agent, the Deposit shall be non-refundable except as
otherwise provided in this Agreement. The Deposit shall be applied as a credit against the
Purchase Price at the Closing.

: ARTECLE 3.
REPRESENTATIONS AND WARRANTIES OF THE PARTIES AND:
CONDITION OF PROPERTY

3.1, WARRANTIES AND BEPRESENTATIONS OF BELLER. As of the date hereof ang as
of the Closing Date, Seller represents and warrants as follows:

3.1.1. OrGaNizaTioN. The Seller is a -political subdivision of the State of
Washington duly organized, validly existing and in good standing under the laws of the State of
Washington.

3.1.2. ExXEcutioN, DELIVERY AND PERFORMANCE OF AGREEMENT,
AuTHORITY. The execution, delivery and performance of this Agreement by Seller (i) is within
the powers of Seller as a political subdivision of the State of Washington, and (ii) subject to the
contingency in Section 5.2 of this Agreement, has been or will be on or before the Closing Date,
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duly authorized by all necessary action of the Seller’s legislative authority, This Agreement
constitutes the legal,” valid and binding obligation of Seller enforceable against Seller In
accordance with the terms herein.

3.1.3. No Brokee. No broker, finder, agent or similar intermediary has acted
for or on behalf of Seller in connection with this Agreement or the transactions contemplated
hereby, and no breker, finder, agent or similar intermediary is entitled to any broker’s, finder’s or
similar fee or commission in commecton with this Agreement based on an agreement,
arrangement or understanding with Seller or any action taken by Selier.

3.1.4. FOUTURE AGREEMENTS. From and after the Effective Date unless this
Agreement is terminated in accordance with its terms, Seller shall not without the prior written
consent of Buyer: '

, (a) enter into any agreement, confract, commitment, lease or other
transaction that affects the Property in any way; or

(&) sell, dispose of or encumber any portion of the Property.

3.1.5. ForEIGN PERSON. Seller is not a forsign person and is a “United States
Persor” as such term is defined in Section 7701 {a) (30) of the Internal Revenue Code of 1986, as
amended (“Code™) and shall deliver to Buyer prior to the Closing an affidavit, as set forth in
Exmrgir B, evidencing such fact, and such other documents as may be required under the Code.

3.2. REPRESENTATIONS AND WARRANTIES OF BUYER. As of the date hereof and as of
the Closing Date, Buyer represents and warrants as follows:

321, ORGANIZATION. Buyer is a limited liability company (“LLC™) duly
organized, validly existing and in good standing under the laws of the State of Oregon. Buyer
has all requisite corporate power and authority to carry on its business as it is now being
conducted in the place where such businesses are now condncted. Buyer is also registered as an
LLC with the Washington State Secretary of State, Corporations Division, under Unified
Business Identifier (“UBF”) number 601899882,

322, EXECUTION, DELIVERY AND PERFORMANCE OF AGREEMENT,
AvurHorrty. The execution, delivery and performance of this Agreement by Buyer (i) is within
the powers of Buyer as a limited liability company and (ii) has been or will be on or before the
Closing Date, duly authorized by all necessary action of the Buyer’s governing authority. This
Agreement constitutes the legal, valid and binding obligation of Buyer enforceable against Ruyer
in accordance with the terms hereof.

3.2.3. BUVER’S BROKER. A broker, finder, agent or similar intermediary has
acted for or on behalf of Buyer in connection with this Agreement and the transactions
contemplated hereby, and Buyer will be solely responsible for any broker’s, finder’s or similar
fee or commission incurred in connection with this Agreement.
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3.3.  COoNDITION OF PROPERTY.

‘ 3.3.1. SELLER DISCLOSURE STATEMENT. To the maximum extent peimitied
" by RCW ch, 64.06, Buyer expressly waives its right to receive from Seller a seller disclosure
statement {“Seller Disclosure Statement™) and to rescind this Agreement, both as provided for in
RCW ch. 64.06. Seller and Buyer acknowledge and agree that Buyer cannot walve its right to
receive the section of the Seiler Disclosure Statement entitled “Environmental” if the answer to
any of the quesﬁons in that section would be “ves.” Nothing mn any Seller Disclosure Statement
delivered by Seller creates a representation or warranty by the Seller, nor does it create any rights
o1 obligations in the Parties except as set forth in RCW ch. 64.06. Buyer is advised to use its due
diligence to inspect the Property as allowed for by this Agreement, and that Seller may not have
knawledge of defects that careful inspection might reveal. Buyer specifically acknowledges and
agrees that any Seller Disclosure Statement delivered by Seller is not part of this Agleemsnt and
Seller has no duties to Buver other than those set forth in this Agreement.

33.2. SELLER DISCLATMEZR OF CONDITION OF THE PROPERTY.Except to the
extent of Seller’s representations and warranties in Section 3.1 of this Agreement, Seller has not
made, does not make, and specifically negates and disclaiins any representations, warranties,
promises, covenants, confracts or guaranfees of any kind or character whatsoever, whether
express or implied, oral or written, past, present or future, of, as to, concerning, or with respect to
the value, nature, quality, or condition Df the Property (collectively “Condition of the Property™),
including, without limitation:

(a) - The water, soil and geology;
(b}~ The income to be derived from the Property;

(¢} The suitability of the Property for any and all activities and uses
that Buyer or anyone else may conduct thercon;

i

(d) The compliance or noncompliance of or by the Property or its
operation with any laws, rules, ordinances, regulations or decrees of any apphcable governinental
authority or body or the zoning or land use designation for the Property;

{e) The habitability, merchantability, marketability, profitability or
fitness fora partlcuiar purpose of the Property;

63 The manner or quahity of the construction or materials, if any,
incorporated into the Property and the existence, nonexistence ot condition of ufilities serving the
Property;

{(2) The actual, threatened or alleged existence, release, use, storage,
generation, manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or
other handiing of any Hazardous Substances in, on, under or emanating from or into the Property,
and the compliance or noncompliance of or by the Property or its operation with applicable
federal, siate, county and local laws and regulations, including, without Himnitation,
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FEnvirgrmmentsl Laws and regulations and seismic/building codes, laws and regulations. For
purposes of this Agreement, the term “Fnvironmental Law” shall mean: any federal, state or local
statute, regulatien, code, rule, ordinance, order, judgment, decree, injunction or common law
pertaining in any way to the protection of human health, safety, or the environment, including
without limifation, the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, 42 US.C. § 9602 et. seq. ("CERCLA™); the Resource Conservation and Recovery
Act of 1976, 42 UL.S.C. § 6901 et seq. (“RCRA™); the Washington State Model Toxics Control
Act, RCW ch. 70.105D ("MTCA™); the Washington Hazardous Waste Management Act, RCW
ch. 70.165; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq., the Washington
Water Pollution Control Act, RCW ch, 90,48, and any laws concerning above ground or

- underground storage tanks. For the purposes of this Agreement, the term “Hazardous Substance”

shall mean: any waste, pollutant, contaminant, or other material that now or i the future
becomes regnlated or defined under any Environmental Law; or ‘

(h)  Any other matter with respeet to the Property.
33.3. BUYER ACCEPTANCE OF CONDITION OF PR@PERW.

(2) Buyer acknowledges and accepts Seller’s disclaimer of the
Condition of the Property in Section 3.3.2 of this Agreement.

(b)  Buyer acknowledges and agrees that, within the Due Diligence
Period as defined m Section 5.1 of this Agreement, Buyer will have conducted a physical
ingpection and made all investigations that Buyer deems necessary in commection with its
purchase of the Property. Buyer further acknowledges and agrees that, having been given the
opportunity to inspect the Property, Buyer is relying solely on its own investigation of the .
Property and is not relying on any information provided or to be provided by Seller. Buyer
fusther acknowledges and agrees that any information provided or to be provided with respect to
the Property was obtained from a variety of sources and that Seller has not made any independent
investigation or verification of such information and makes no representations as to the accuracy
or completeness of such information and no employee or agent of Seller is authorized otherwise.
Buyer further acknowledges and agrees that Seller is not liable or bound in any manner by any
verbal or written statements, representations, or information pertaining to the Property, or the
operation thereof, furnished by any agent, employee, or contractor of Selier, any real estale
broker, or any other person. -

{¢)  Upon waiver or satisfaction by Buyer of its confingencies pursuant
to Asticle 5, Buyer acknowledges and agrees that it will thereby approve and accept the
Condition of the Property and accordingly agree to purchase the Property and accept the
Condition of the Property “AS IS, WHERKE IS” with all faults and patent or latent defects,
including, without limitation, the actual, threatened or alleged existence, release, use, storage,
generation, manufacture, trausport, deposit, leak, seepage, spill, migration, escape, disposal or
other handling of any Hazardous Substances in, o1, under or emanating from or into the Property.,
and the compliance or noncompliance of or by the Property or its operation with applicable
federal, state, county and local laws and regulations including, without limitation, Environmental
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Laws and regulations and seismic/building codes, laws and regulations. Buyer acknowledges

- and agrees that, except to the extent of Seller’s repregentations and warranties in Section 3.1. of
this Agreement, Buyer shall have no tecourse against the Seller for, and waives, releases and
discharges forever the Seller from, any and all past, present or future claims or demands, and any
and all past, present or future damages, losses, injuries, labilities, causes of actions (including,
without limitation, causes of action in tort) costs and expenses (including, without limitation
fines, penalties and judgments, and attomeys’ fees} of any and every kind or character, known or
unknown {collectively, “Losses™), which the Buyer might have asserted or alleged against the
Seller arising from or in any way relaied to the Condition of the Property, including, without
limitation, the actual, threatened or alleged existence, release, use, storage, gencration,
manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or other handling
of any Hazardous Substances in, on, under or emanating from or inte the Property. Losses shall
include without limitation (a) the cost of any investigation, removal, remedial or other response
action that is required by any Environmental Law, that is requived by judicial order or deciee or
by order of or agreement with any governmental authority, or that is conducted voluntarily, (Iy)
losses for mjury or death of any person, and (c} lossed arising under any Environmental Law,
whether or not enacted after transfer of the Property. |

334, INDEMNODFICATION. From and after the Closing Date, Buyer shall
imdemmnify, defend and hold Seller, its officers, agents and employees harmless from and against
any and all Losses, liability, claim, agency order or requirement, damage and expense relating to
or arising out of, directly or indivectly, the Property, including without limitation those relating
the actual or threatened release, disposal, deposit, seepage, migration or escape of Hazardous
Substances at, frem, info or underneath the Property, and the compliance or noncompliance of
the Property with applicable federal, state, county and local laws and regulations including,
without limitation, Environmentzl Laws and regulations. ‘

3.4,  Rusk oF Loss. Until the Closing Date, the risk of loss relating to the Property
shall rest with the Seller. Risk of loss shall be deemed to include any property damage occurring
as a result of an “Act of God,” including, but net limited to, carthquakes, tremors, wind, rain or
other natural occurrence.

ARTICLE 4.
TITLE MATTERS

4.1. CONVEYANCE. Seller shall convey to Buyer the title to the Property by bargain
and sale deed in substantially the form attached hereto as EXHIBIT B, subject only to Seller’s
reservation of a planting and restorafion easement, the Permitted Exceptions (as defined below),
the lien ‘of current real property taxes, fees and/or charges not yet due and payable, rights
reserved in federal patents or state deeds, building or use restrictions general to the governing
jurisdiction, and the mafters excluded from coverage by the printed exceptions and exclusions
contained in the form of title insurance policy required by Section 4.4 of this Agreement.

4,2.  Titig CoMMITMENT. Buyer shall within fifteen (15) days after the Effective
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[rate obtain a preliminary commitiment for an owner’s standard coverage policy of title insurance
(the “Title Commitment”) issued by First American Title Insurance Company (the “Title
Company”), describing the Property, listing Buyer as the prospective named insured and showing
ag the policy amount the total Purchase Price for the Property. At such time as the Title
Company causes the Title Commitiment to be fumished to Buyer. the Title Company shalt further
cause to be furnished to Buver legible copies of all nstruments referred to in the Title
Commitment as restrictions or exceptions to title to the Property.

43. Review oF Titie COMMITMENT, Buyer shall have until twenty-five (25} days
after the Effective Date (the “Review Period™} in which to notify Seller in wriling of any
objections Buyer has to any matters shown or referred to in the Title Commitment ("Buyer’s
Objections™). Any excepiions or other items that are set forth in the Title Commitment and to
which Buyer does not object within the Review Period shall be deemed to be permitted
exceptions (“Permitted Exceptions™). The Permitted Exceptions shall also be deemed to include
the planiing and restoration easement reserved by Seller as described in EXmsiT B, With regard
to ltems to which Buyer does object within the Review Period, Seller shall notify Buyer within

_ten (10) days after Seller receives Buyer’s Objections of any exceptions to title which Seller will
not remove or otherwise resolve (“Seller’s Response™), and Buyer may, at Buyer’s option, either
proceed to Closing and thereby waive the Buyer’s Objections not cured, in which case such
exceptions to title shall be Penmitted Exceptions, or Buyer may terminate this Agreement by
notice to Seller within ten (10} days after receipt of Seller’s Response. If the Title Company
issues a supplement to the Title Commitment that identifies new exceptions, the procedure set
forth in this Seciion 4.3 shall apply to such supplement, except that Buyer will have seven (7)
days to make Buyer’s Objections to any new exception, Seller shall have five (5) days to provide
Seller’s Response, and the Closing Date will be extended for the period necessary 1o allow the
procedures set forth herein to be completed with regard to a timely objection.

44. OWNER’S TITLE INSURANCE PoLICY. At the Closing, Buyer shall cause an
owner’s policy of title insurance to be issued by the Title Company in the full amounnt of the
Purchase Price, effective as of the Closing Date, insuring Buyer that the fee simple title to the
Property is vested in Buyer, subject only to the Permitted Exceptions, the lien of current real
property taxes, fees and/or charges not yet due and payable, rights reserved in federal patents or
state deeds, building or use restrictions general to the governing jurisdiction, and the matters
excluded from coverage by the printed exceptions and exclusions contained in the form of title
insurance policy required by the Title Company. The obligation of Buyer to provide the title
policy called for herein shall be satisfied if, at the Closing, the Title Company has given a
“binding commitment, in a form reasonably satisfactory to Buyer, to issue the policies in the form
required by this Section. If requested in writing by Seller, Buyer shall provide a.copy of such
binding commitment to Seller to verify satisfaction of this obligation as a condition to Seller
being obligated to close. Buyver shall pay any sum owing to the Title Company for the
preparation of the preliminary and binding commitments generated by the Title Company.
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ARTICLE S,
CONTINGENCIES

5.1. DR DILIGENCE INSPECTION ANE FRASIBILITY.  Buyer shall satisfy itself by
investigation and inspection, at its cost and expense in its sole and absolute discretion, that the
condition of the Property for Buyer’s contemnplated use meets with its approval (“Due Diligence
Contingency™). If Buyer is not satisfied with the condition of the Property, Buyer may terminate
thiz Agreement by delivering written notice of fermination to Seller within sixty (60) days of the
Effective Date (“Due Diligence Period”). In such event this Agreement shall terminate, the
Deposit shall be returned to Buyer and the Parties shall have no further obligations hereunder, If
Buyer fails to give such notice to terminate within the Due Diligence Period or affirmatively
gives notice that this Due Diligence Contingency is satisfied or waived within the Due Diligence
Period, Buyer shall be obligated hercunder without further contingency and the Deposit shall be
nonrefundable to Buyer except in the event of a default hereunder by Seller. Seller and Buyer
may agree in writing to extend the Due Diligence Pertod.

8,13, INsPECTIONS. Ihuing the Due Diligence Period, Buyer, its designated
reptesentatives or agents shall have the right at its own expense to (a} perform any and all tests,
inspections, studies, surveys or appraisals of the Property deemed necessary, on any subject, by
the Buyer (subject to the lunitations set forth below and Section 5.1.2 Right of Entry); (b) obtain
a Phase I or Phase 1f Environmental Assessment on the Property and perform any and all fests,
irispections and studies deemed necessary therewith; (¢} examine all due diligence materials
related to the Property that Buyer may reascnably request from Seller that are in Seller’s
possession and about which Seller has knowledge, and that are not protected as attorney work
product, by the attormey-client privilege or by other similar confidentiality protections; {d)
determine to its satisfaction whether approvals, permits and variances can be obtained under
applicable land use and zoning codes for Buyer’s proposed development of the property; and (e)
determine whether Buyer’s propased development of the property is economically feasible.

5.1.2. Ricuror ENTRY. Buyer and Buyer's designated representatives or agents

+ shall have the right and Seller hereby grants to Buyer and Buyer’s designated representatives the

right to enter the Property and conduct tests, investigations and studies set forth in this Article 5
upon three (3) days advance written notice; provided that such right of entry will be limited to
those times and dates that will not disrupt Seller’s use of, or Seller’s operations and activities on
the Property. Invasive tests of the Property, such as drilling or excavation shall be subject to
Seller’s prior written approval. Tf invasive tests arc performed by Buyer, Seller may elect to
obtain split samples of such sampling and reimburse the Buyer for the costs thereof. The Buyer
will not be permitted to imdertake activities that damage the Property. In connection with any
such inspections and tests, Buyer agrees to hold harmless, indemnify and defend Seller, its
officers, agents and employees, from and against all claims, losses, or liability for injuries,
sickness or death of persons, including employees of Buyer (“Claims™) caused by or arising out
of any act, error or omission of Buyer, its officers, agenis, comiractors, subcontractors or
employees in entering the Property for the above purposes, except t6 the extent the Claims are
caused by or arise out of any act, ertor or omission of Seller, its officers, agents and einployees.
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503 RiGET oF ENTRY ENSURANCE. Prior to the entry of Buyer or ifs
contractors for invasive testing of the Property such as drilling or excavation, the entering
party(ies) shall submit evidence of (1) Commercial General Liability coverage in the amount of
$1,000,000 per oceurrence and $2,000,000 in the aggregate; (2) Automobile liability insurance in
the amount of $1,000,000; (3) Contractor’s Pollution insurance in the amount of $1,000,000 per
claim and in the aggregate; and (4) Stop Gap/Employers Liability coverage in the amount of
$1,000,600. King County, its officers, officials, agents and employees shall be named as
additional insureds.

52.  MEeTroroLiTaN KanG County COUNCIL ArpROVAL CONTINGENCY. Seller’s
performance under this Agreement is contingent on approval by ordinance of the conveyance of
the Propeity by the Metropolitan King County Council (“Council Approval Contingency™). The
Council Approval Contingency will be satisfied if an ordinance passed by the Metropolitan King
County Council approving the conveyance of the Property becomes effective within one hundred
twenty (120) days of the Effective Date (“Council Approval Period”). If the Couneil Approval
Contingency is not satisfied within the Couneil Approval Period, the Parties may agree to extend
the Council Approval Period for one (1) additional sixty (66) day period. I the Council
Approval Contingency is not satisfied within the Council Approval Period, this Agreement shall
terminate, the Deposit shall be returned to Buyer and the Parties shall have no further obligations
hereunder. If the Council Approval Contingency is satisfied within the Council Approval Period,
Seller shall be obligated hersunder without further contingency except in the event of a default
hereunder by Buyer.

ARTICLE 6.
COVENANTS OF SELLER PENDING CLOSING

6.i. CONDUCT, NOTICE OF CHANGE. Seller covenants that between the Effective
Date and the Closing Seller shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be frue and complete as of the
Closing (except such representations, warranties and matters which relate solely to an carlier
date), and all covenants of Seller set forth in this Agreemient which are required to be performed
by it at or prior to the Closing shall have been performed at or prior to the Closing as provided
for in this Agreement. Seller shall give Buyer prompt writien notice of any material change in
any of the information contained in the representations and warranties made in Asticle 3 or
elsewhere in this Agreement which occurs prior to the Closing.

ARTICLE 7.
COVENANTS OF BUYER PENBDING CLOSING

7.1. CoNpuct, NoTiceE oF CHANGE., Buyer covenanis that between the Effective
Date and the Closing Buyer shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be true and complete as of the
Closing (except such representations, warranties and matters which relate solely to an earlier
date), and that all covenants of Buyer set forth in this Agreement which are required to be
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performed by it af or prior to the Closing shall have been performed at or prior to the Closing as
provided in this Agreement. PBuyer shall give Seller prompt written notice of any material
change in any of the information contained in the representations and wairanties made in Axticle
3 or elsewhere in this Agresment which occurs prior to the Closing.

ARTICLE 8.
CONDITIONS PRECEDENT TO BUYER’S OBLIGATIONS

All obligations of Buyer to close on the Closing Date are subject to the fulfillment of each
of the following conditions at or prior to the Cloging, and Seller shall exert its best effosts to

cause each snch condition to be fulfilled:

8.1. BDELIVERY OF DOCUMENTS. Seller shall have delivered to Buyer at or prior to the
Closing all documents required by the tenms of this Agreement to be delivered to Buyer.

8.2. OmLicarions. All obligations required by the terms of this Agreement to be
performed by Seller at or before the Closing shall have been properly performed in all material
respects. :

8.3, TiTiE. Seller shall have cured any exceptions to title to which Buyer cbjected
within the Review Period in Section 4.3 and to which Seller agreed to remove or resolve under
Section 4.3, unless Seller’s obligation to remove or resoive has beer waived by Buyer.

8.4. ConpEMNATION. No portion of the Property shall have been taken or damaged
by any public or quasi-public body, and Seller shall not have transferred any portion of the
Property to any such body in licu of condemmnation.

ARTICLE 9.
CONBITIONS PRECEDENT TO SELLER’S OBLIGATIONS

All obligations of Seller to close on the Closing Date are subject to the fulfillment of cach
of the following conditions at or prior to the Closing, and Buyer shall exert its best efforts to
cause each such condition to be fuifiiled:

9.1. DELIVERY OF DOCUMENTS. Buyer shall have delivered to Seller at or prior to
Closing all documents required by the terms of this Agreement to be delivered to Seller,

2.2,  OBLIGATIONS. All obligations required by the terms of this Agreement to be
performed by Buyer at or before the Closing shall have been properly performed in all material
respects.

2.3,  TirLg. The Title Company shall be irrevocably committed to issue an owner’s
pelicy of title insurance for the full amount of the Purchase Price, effective as of the Closing
Date, containing no exceptions other than the Permitted Exceptions and the other exceptions
allowed for under Section 4.4 of this Agreement.
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ARTICLE 10.
CLOSING

18.1. Crosinc/CLosiNG BaTe. The Closing shall take place wathin fifteen (15) days
following the removal of all the contingencies in Article 5 of this Agreement or such other date
ag may be mutually agreed upon by the Parties (“Closing Date™). Own or before the Effective
Date, the Parties shall set up an escrow account with the Escrow Agent. The Escrow Agent shall
serve as closing agent for the transaction confemplated herein and Cloging shall occur in the
oifices of the Escrow Agent in Seaitle, Washington.

16.2. PRORATIONS. Real property taxes and assessments shall be prorated as of the
Closing Date. Seller shall pay the cost of one-half {44} of the escrow fee charged by the Escrow
Agent, any real estate excise or other transfer tax due, and its own atlorneys’ fees. Buyer shall
pay one-half (}4) of the escrow fee charged by the Escrow Agent, the preminm for the title
insurance and any costs of the preliminary and binding title commitments, the recording fees for

-the deed 2nd its own attorneys’ fees. Except as otherwise provided in this Section 10.2, all other
expenses hereunder shall be paid by the Party incurring such expenses.

10.3. SELLER’S DELIVERY OF DOCUMENTS AT CLOSING. At the Closing, Seller will
deliver to Buyer via escrow with the Escrow Agent the following properly executed documents:

10.3.1. A bargain and sale deed conveying the Property substantially in the form
of ExmIBIT B attached hereto; ‘

_ 10.3.2. A bill of sale and assignment duly executed by the Seller in substantially
the form of Exnisit C, attached hereto for the Personal Property, if any;

10.3.3. A seller’s certificate of non-foreign status substantially in the form of
ExmiBIT 83, attached hereto.

10.4. BUVER’S DELIVERY OF PURCHASE PRICE AT CLOSING. At the Closing, Buyer
will deliver to Seller via escrow with the Escrow Agent cash or immediately available funds in
the amount of the Purchase Price, less the Deposit made under Section 2.3 of this Agreement.

ARTICLE 11.
MISCELLANEOUS PROVISIONS

11.1. NoN-MERGER. Fach statement, representation, warranty, indemnity, covenant,
agreement and provision in this Agreement shall not merge in, but shall swvive the Closing of
the transaction contemplated by this Agreement unless a different time period is expressly
provided for in this Agreement.

11.2. DEFAULT AND ATTORNEYS® FEES.

11.2.1. DEFAULT BY BUVER. In the event Closing does not oceur due to default
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by Buyer, Seller's sole and exclusive remedy shall be to terminate this Agreement and retain the
Deposit as liquidated damages. Buyer cxpressly agrees that the retention of the Deposit by Seller
represents a reasonable estimation of the damages in the event of Buyer’s default, that actual
damages may be difficult to ascertain and that this provision does not constitate a penalty. Buyer
and Seller acknowledge and agree that these damages have been specifically negotiated and are
to compensate Seller for taking the Property off the market and for ifs costs and expenses
agsociated with this Agreement.

11.2.2. DEFAULT BY SELLER. In the event Closing does not occur due to default
of Seller, Buyer’s sole and exclusive remedy shall be to terminate this Agreement and receive a
refund of the Deposit.

11.2.3. ATTORNEY’S FEES. In any action o enforce this Agreement, each Party
shall bear its own attorney’s fees and costs.

11.3. TIME.

11.3.1. TiME IS OF THE ESSENCE. Tnne is of the essence in the performance of
this Agreement.

11.3.2. CoMPUTATION oF TIME. Any period of time in this Agreement shall
mean Pacific Time and shall begin the day after the event starting the period and shall expire at
5:00 p.m. of the last calendar day of the specified period of trme, unless the last day is a Saturday,
Sunday or legal holiday as defined in RCW 1.16.050, in which case the specified per10d of time
shall expire on the next day that is not a Saturday, Sunday or legal holiday.

11.4. Norvices. Any and all notices or other communications required or permitted to
be given under any of the provisions of this Agreement shall be i writing and shall be deemed to
have been duly given upon receipt when personally delivercd or sent by overnight courier or two
(2) days after deposit in the United States mail if by first class, certified or registered mail, return
receipt requested. All notices shall be addressed to the Pariies at the addresses set forth below or
at such other addresses as a Parfy may spectly by notice to the other Party and given as provided
herein: '

If to Buyer Frank Duleich
/0 Susan Brooks
24401 104th Avenue SE, Suite 201
Kent, WA 98030

Ef to Selller: King County
Real Estate Services
ADM-ES-0830
500 Fourth Avenue, Room 830
Seattle, WA 98104-2337
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11.5. ENTIRE AGREEMENT AND AMENDMENT. This writing {including the Exhibits
attached hereto) constitutes the entive agrecment of the Parties with respect to the subject matter
hereof and may not be medified or amended except by a writfen agreement specifically referring
to this Agreemeént and signed by all Parties.

11.6. SEVERABILITY. In the event any porfion of this Agreement shall be found to be
imvalid by any court of competent jurisdiction, then such holding shall not impact or affect the
remaining provisions of this Agreement unless that court of competent jurisdiction rules that the
principal purpese and intent of this comtract should and/or must be defeated, invalidated or
voided.

117, WarveEr. No waiver of any breach or default hereunder shali be considered valid

unless in writing and signed by the Party giving such wziver and no such waiver shall be deemed

a waiver of any prior or subsequent breach or default.

11.8. BiNpING EFFECT. Subject to Section 11.14 below, this Agreement shall be
binding upon and inure to the benefit of each Party, its successors and assigns.

11.9, ELEGALReLATioNSHIP. The Parties to this Agreement execute and implement this
Agreemeitt solely as Seller and Buyer. No parinership, joint venture or joint undertaking shall be
construed from this Agreement.

11.10. Caprions. The captions of any articles, paragraphs or sections contained herein
are for purposes of convenience only and are not intended to define or limit the contents of said
articles, paragraphs or sections.

11.11. CoorarAaTiON. Prior to and after Closing the Parties shall cooperate, shall take
such further action and shall execute and deliver further documents as may be reasonably

requested by the other Party in order to carry out the provisions and purposes of this Agreement. -

C11.12. GOVERNING LAw AND VENUE. This Agreement and all amendments hercto shall
be governed by and constrned in accordance with the laws of the State of Washington applicable
to contracts made and to be performed therein, without giving effect to its conflicts of law rules

or choice of law provisions. [ the event that either Party shall bring a lawsuit related to or '
arising out of this Agreement, the Superior Court of King County, Washington shall have

exclusive jurisdiction and venue.

11.1%. No THIRD PARTY BENEFICIARIES. This Agreement is made only to and for the
benefit of the Parties, and shall not create any rights in any other person or entity.

11.14, AsSSIGNMENE. Buyer shall not assign this Agreement or any righis hereunder
without Seller’s prior written consent.

11.18. NEGOTIATION AND CONSTRUCTION. This Agreement and each of ifs terms and
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provisions are deemed 1o have been explicitly negotiated between the Pasties, and shall not be
construed as if it has been prepared by one of the Parties, but rather as if both Parties had jointly
prepared it. The language in all parts of this Agreement will, in all cases, be consirued according
to its fair meaning and not suictly for or against either Party. The Partics acknowledge and
represent, as an express term of this Agreement, that they have had the opportunity to obtain and
atilize lepal review of the terms and conditions cutlined in this Agreement. Hach Party shall be
and is separately responsible for payment of any legal services rendered on their behalf regarding
legal review of this Apreement.

11.16. SELLER’S KNOWLERGE. Any and all represertations or warranties or other
provisions in this Agreement that are conditioned on terms such as “to Seller’s knowledge” or
“about which Seller has knowledge™ are made to and limited by the present, actual knowledge of
Steve Rizika, who is an employee of King County, and is an employee of the Real Estate
Services Section of the Facilities Management Division of the Department of Executive Services,
Steve Rizika has made no inquiries or mvestigations with respect to Seller’s representations o
warranties or other provisions prior fo the making thereof and has no duty to undertake the same.

11,17, INDEMNIFICATION TITLE 51 WaAVER. The indemnification provisions in
Sections 3.3.4 and 5.1.2 of this Agreement are spécifically and expressly intended to constitute a
watver of the Buyer’s immunity under Washington’s Industeial Insurance Act, RCW Title 51, as
respects the Seller only, and only to the extent necessary to provide the Seller with a full and
complete indemnity of claims made by the Buyer’s employees. The Parties acknowledge that
these provisions were specifically negotiated and agreed upon by them.

11.18. Exuipits. The following exhibits deseribed herein and attached hereto are fully
- incorporated into this Agreement by this reference:

- EXHIBIT A Legal Description
EXHIBIT B Bairgain and Sale Dead
Exumit C Bill of Sale and Assignment
EXHIBITD Certificate of MNon-Foreign Status

[SIGNATURES ON THE NEXT PAGE]
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EXECUTED on the dates set foith below,

SELLER: E‘;?Q;(‘} COUNTY BEYE&%@%E}CEEH BEALTY, LLC
By: {j;zﬁﬁﬁ v%\% By: Fuank D Dulcich

Name: C@gl Houser Name: AR T Hllcich

Title: Eﬁnager, Real Egtate Services Secticn Titler  Member

Dare:  b/57 2015 e, 0512112015

APPR?Q 8 TO FORM;
By: .

el -.nq/f’}( Wmm

Senior Deputy ?f{'osec-uﬁﬂg’?(ﬁomay """
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EXHIBIT A

LEGAL DESCRIPTION

That portion of the north one half of the northeast one guarter of the northeast one quarter of
Section 25, Township 23 North, Range 8 East, W.M., in King County, Washington, lying
northerly and easterly of the northerly and easterly margin of a sixty foot road easement as more
particularly described in document recorded November 2, 1982 under King County Recording
Number 8211020748, '

EXCEPT that portion thereof taken for 468th Avenue Southeast (3.E. BEdgewick Road), lying
Easterly of the Westerly Boundary as established by deed recorded under recording number

20030610003633.

Tax Parce]l Nomber: 252308-9105

%{Dﬁﬂ 052172015
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EXHIBIT B
BARGATN AND SATE BEED
AFTER RECORDING RETURN TO:
RING COUNTY
EEAL ESTATE SERVICER
ADM-BES-083(
500 FOURTH AVENLUE, ROOM 830
ATTN: KATE DONLEY
BARGAIN AND SALE DEED

Graetor - - King County, Washington

Gramtee - - Duleich Realty, LLC

Legal - - - - A portion of the north one half of the northeast one quarter of the northeast one
guarter of Section 25, Tewnship 23 North, Range § Fast, W.M.

Tax Acet. — Parcel Number: 252308910501

The Grantor, KING COUNTY, a political subdivision of the State of Washington, for and in
consideration of mutual benefits, pursuant to Xing County Ordinance No. , does hereby
bargain, sell and convey unto the Grantee, DULCICH REALTY, LLC, an Oregon limited Liability
company, the following real property situate n King County, Washington and desciibed in
EXHIBIT A, attached hereto and incorporated herein by this reference, subject to the permitied
exceptions set forth in EXHIBRIT A.

RESERVING UNTO GRANTOR KING COUNTY, its heirs, successors and assigns, a
permanent and exchusive planting and restoration easement, together with access to and egress
from, over, across, along, in, upon, and under the following described portions of the Property,
hereinafter defined as the Easement or Easement Area(s):

Easement Area A

Commencing at the northeast comer of section 25, township 23 north, range § east, W.M., said
corner having a NAD 83/91 Washington North Zone coordinate value of north 167143.71, east
1421988.75 per King County Survey No. 25-23-08-7, plan sheets 313-40(RW-1) and 313-
40(RW-2) records of the King County Engineers office;

Thenee S02°26"28"W along the east line of said section 25, a distance o 269.29 feet;

Thence N87°33°32”W, a distance of 94.55 feet to a point on the west right-of-way of 468™ Ave
SE per Warranty Deed filed under King County Recording number 20030610003633, sa1d point
being the True Point of Beginning;

Thenece N52°09°30”W, a distance of 188.49 feet;

Therce N78733°317W, a distance of 116.66 Teet;

Themee N38°51°41"W, a distance of 85.87 feet;

Thence 325°00°557"W, a distance of 74.50 feet;
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Themnce 558357187, a distance of 118.00 feet;

Thence S83°08°397E, a distance of 94.86 feet;

Thenee S16°23°057E, a distance of 66.37 feet;

Thence S45°217557E, a distance of 27.24 feet;

Thence S02°24°53"W, 3 distance of 54.42 feet;

Thence S26°38°017°W, a distance of 44.55 feet;

Thence 578"12°58"E, a distance of 46.14 feet to a point on the north line of Tract B Lot Line
Adjustment No. L98LG105, King County Recording Number 19991221900007, said point being
the point of curvature of 2 non-tangent cuive to the left the radial center of which bears
W22°58°117W, & distance of 120.00 feer;

Thence along said curve to the left and said north line of Tract B, an arc distance of 21.21 feet
through a central angie of 10°07°39”;

Thenee continuing along said north line of Tract B, N56°54°10”E, a distance of §2.65 feet to the
west right-of-way of 468™ Ave SE per Warranty Deed filed under King County Recording
Wumber 20030610003633;

Thenee along said west ugh‘~of««way, NO4°05°087E, a distance of 66,23 feet o the True Poiat of
Beginning

Easement Area B

- That portion of the north one half of the northeast one quarter of the northeast one quarter of
section 25, township 23 north, range 8 east, W.M.,, in King County, Washington, lying northerly
and easterly of the northerly and easterly margin of a sixty foot road easement as more
particularly described in document recorded November 2, 1982 under King Coumy recording
number 82110207438,

Except that portion thereof taken for 468th Avenue Southeast (S.E. Edgewick Road), lying
casterly of the westerly boundary as established by deed recorded under recording number
20030610003633;

Also except that portion lying southwesterly of the Snoqualmie River.

Said Fasement being for the purpose of planting nafive trees, shrubs, and groundcovers of any
kind in the Fasement Areas, together with the right of ingress to and egress from the Easement
Areas for the purpose of pruning, repairing, maintaming, removing or replacing said plants,
shrubs, and groundeovers planted under the authority of this Fasement.

The type, number and location of plantings and growing objects shall be determined solely by
Grantor, and Grantor shail have no obligation whatsoever to plant or maintain the Easement for
the benefit of Grantee. I is agreed by the Parties that all plantings and growing objects in the
Easement Areas shall be the property of Grantor, and that Grantee shall at no time prune, remove
or in any way alter or effect any changes in said plantings and growing objects,
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Grantee shall, except for negligence on the part of Grantor, save harmless Grantor from any and
all claime, demands, loss, damage, expense and lability of every kind and description including
personal injury and for any damage to or Joss or destruction of the Property whatsoever that may
be suffered by Grantee, its heirs, successors and assigns, or by any persons, firms or corporations,
arising out of the Easement rights reserved to Grantor in this Easement.

The construction, installation or maintenance of any structures or improvements by Grantee o
any third party, whether temporary or permanent, shali be absolutely prohibited within the
Easement Areas, and shall be deemed an unreasonable interference with Grantor’s Fasement
rights, unless specifically approved in writing by Grantor. :

Alt right, title and interest that may be vsed and enjoyed without interfering with the Fasement
rights granied herein to Grantor are held by Grantee.

King County reserves the right to terminate and relinguish this Easement.

GRANTOR GRANTER
KING COUNTY ' . DULCICH REALTY, LLC
BY: ' BY:

TITLE: Manager, Real Estate Services Section TITLE:

DATE: DATE:

Approved as to Form:

By

Senior Deputy Prosecuting Attorney

NOTARY BLOCKS APPEAR ON NEXT PAGE

12015

i
LT
jae

Page 19 of 24
Real Estate PSA — Dulcich Realty, LLC



Hutheniisign Si'i%l’éé}\ﬁh%-?EJGEEME-&DEGSFSB#? GEFAEIGIMG

NOTARY BLOCK FOR KING COURTY

STATE OF WASHINGTON )
) 55
COUNTY OF KING )

On this day of , 2015, before me, the undersigned, a
Notary Public in asd for the State of Washington, duly commissioned and sworn, personally appeared
Gail Hoeser, to me known o be the Manager of the Real Esiate Services Section in the Facilities
Management Division of the King County Department of Execniive Services, and who executed the
foregoing instrument and acknowledged to me that she was authorized to execute said imstrument on
behalf of King County for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.
MNotary Public in and for the
State of Washington, residing
at

City and State
Iy appointment expires

NOTARY BLOCK FOR DULCICIHI REALTY, LLC

STATE OF WASHINGTON )
o 185
COUNTY OF KING )

On this ' day of ., 2015, before me, the undersigned, a
Notary Public i and for the State of Washington duly comnnsszoned and sworn, personally appeared
Frank Db, Dulcick, fo me known to be the managing member of Duleich Realty, LLC, who executed the
foregoing instrument and acknowledged to me that he was authorized to executs said instrument on
behalf of Duleich Realty, LLC for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.
Notary Public in and for the
State of Washington, residing
at

City and State
My appoinfiment expires
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EXHIBIT A
TO BARGAIN AND SALE DEED

LEGAL DESCRIPTION

That postion of the north one half of the northeast one quarter of the northeast one quarter of
Section 23, Township 23 North, Range & Hast, W.M., m King County, Washington, lying
northerly and easterly of the northerly and easterly margin of a sixty foot road easement as more
particularly described in.docoment recorded NMovember 2, 1982 under King County Recording
Number §211020748;

EXCEPT that portion thereof taken for 468th Avenue Sountheast (S.E. Edgewick Road), lying
Easterly of the Westerly Boundary as established by deed recorded wnder recording number

20036610003633.

Tax Parcel Number: 252308-9105

EXCEPTIONS TO TITLE

SUBIECT TOQ [permitted exceptions will be determined in accordance with the process
identified in Article 4 of the Agreement and inserted in the final deed).
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EXHIBIT C

b e ——

BILL OF SALE AND ASSIGNMENT

THIS BILL OF SALE is made as of this day of , 2015, by KING
- COUNTY, a political subdivision of the State of Washington (“Seller”™), in favor of DULCICH
REALTY, LLC, an Oregon limited Hability company (“Buyer™), with reference to the following
Tacts.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknewledged, Seller does hereby absolutely and unconditionally give, grant,
bargain, sell, trausfer, set over, assign, convey, release, confirm and deliver to Buyer all of
Seller’s right, title and mterest in and to any and all equipment, fumiture, furnishings, fixtures
and other tangible personal property owned by Seller that is attached or appurtenant to the real
pr opeﬁy legally described on the attached EXHIBIT A.

N WITNESS WHEREQF, Seller has executed this Bill of Sale B8 of the date first above
- written.
SELLER:
By:

Name: Gail Houser .
Title: Manager, Real IEstate Services Section
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EXHIBIT A

LEGAL DESCRIPTION

That portion of the north one half of the northeast one guaiter of the northeast one quarter of
Section 25, Township 23 North, Range § East, W.M., in King County, Washington, lying
northerly and casterly of the northerly and easterly margin of a sixty foot road easement as more
particularly described in document recorded November 2, 1982 under King County Recording
Number 8211020748;

BEXCEPT that portion thereof taken for 468th Avenue Southeast (8.1, Edgewick Road), lying
Easterly of the Westerly Boundary as established by deed recorded under recording number

200306100030633.

Tax Parcel Number: 252308-9105
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EXHIBIT D

Seller’s Certification of Nen-Foreign Status under
Foreign Investment in Real Property Tax Act (26 U.5.C. 1445)

Section 1445 of the Intermnal Revenue Code provides that a transferee of a U.S. real
property interest must withhold tax if the fransferor is a foreign person. For U.S. tax purposes
{including Section 1445), the owner of a disregarded entity (which has legal title to a U.5. real
oroperty interest under local law) will be the transferor of the property and not the disregarded
entity. To inform the transferee that withholding of tax is not required vpon the disposition of a
11.S. real property intervest by King County ("Transferor"), the undersigned hereby certifies the
following on behalf of Transferor: '

1. Transferor is not a foreign corporation, foreign partnership, foreign trust, or
foreign estate (as those terins are defined in the Internal Revenue Code and
Income Tax Regulations),

2. Transferor is not a disregarded entity as defined in Section 1.1445-2(b)(2)(iii);
3. Transferor's U.S. employer identification number is $1-6001327,

4. Transferor's office address is King County Facilities Management Division, Real
Estate Services Section, Room 830 King County Administration Building, 500
Fourth Avenue, Seattle, WA 98104,

Transferor understands that this certification may be disclosed to the Internal Revenue
Service by transferee and that any false statement contained herein could be punished by fine,
imprisonment, or both.

Under penalties of perjury I declare that I have examined this certification and to the best
of my knowledge and belief it is true, coirect, and complete, and 1 further declare that [ have
authority to sign this document on behalf of Transferor.

Dated this  dayof . , 2015,

King County, Transferor:

By
Name: Gail Houser
Title: Manager, Real Estate Services Section
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