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Metropolitan King County Council
Law, Justice, and Emergency Management Committee
STAFF REPORT



	Agenda Item No.:
	6
	Date:
	October 13, 2015

	Proposed No.:
	2015-0386	
	Prepared by:
	Nick Wagner


SUBJECT
Approval of a collective bargaining agreement with the King County Court Protection Guild covering the King County Marshals.
SUMMARY
Proposed Ordinance 2015-0386 (with Attachment 1) would approve a collective bargaining agreement (CBA) between King County and the King County Court Protection Guild (KCCPG). The CBA (Att. 1-A) covers compensation and benefits for about 33 County Marshals in the King County Sheriff’s Office (KCSO). As described in the Executive’s transmittal letter (Att. 4), the Marshals have a special commission to enforce criminal laws, maintain a safe environment, and take appropriate emergency security action within their assigned work hours and locations. They provide armed security at security screening locations at the King County District Courts, the King County Courthouse, the Maleng Regional Justice Center, and the Youth Services Center, and within courtrooms and other locations where they are assigned.
The new CBA covers the five-year period from January 1, 2012, through December 31, 2016, and includes cost-of-living adjustments (COLAs) and a number of other changes.
Analysis
The most notable substantive changes in the new CBA are described below.
COLAs
For the years 2012-2014 this bargaining unit received the same COLAs as those provided to most county employees under the 2011-2014 “Zero COLA” memorandum of agreement (MOA) with the King County Coalition of Unions (the Coalition):
2012:	1.63%
2013:	3.09%
2014:	1.67%
For the years 2015 and 2016, the new CBA provides for COLAs of:
2015:	2.00%
2016:	2.00%[footnoteRef:1] [1:  By comparison, the 2014 Coalition MOA on total compensation bargaining provided for COLAs of 2.00% for 2015 and 2.25% for 2016.] 

Training pay
Section 4.7 of the new CBA (Att. 1-A, pp. 6-7) provides that the County will try to schedule training to occur during the employee’s regular work shift, and that if an employee’s training is scheduled for the employee’s furlough day, the employee will be paid at the employee’s overtime rate for four hours or the actual training time, whichever is greater, including travel time between the employee’s home and work (based on the shortest distance and time estimate computed by MapQuest or another comparable online mapping application, and not including travel that is more than 15 miles outside King County).
Call-back pay
CBA Section 4.3.1 (Att. 1-A, p. 6) makes clear: “Scheduled overtime and a change in an employee’s work schedule will not be considered a call-back [for which an employee would be entitled to at least four hours of overtime pay].”
Notice of schedule changes
Section 5.2 (Att. 1-A, p. 8) clarifies the notice requirements for changes in an employee’s work schedule. If an employee is given less than five days notice of a schedule change, “the employee will be paid four (4) hours of pay on each day for which timely notice was not given.” This is in addition to pay for hours worked.
Reduction-in-force procedure
Section 6.5 (Att. 1-A, p. 10) has been revised to provide that for the purpose of determining which of two employees with equal seniority should be laid off, the tie-breaker will be “hire test scores” rather than “merit.” 
Vacation leave accrual
Section 8.2 (Att. 1-A, pp. 12-13) has been revised to clarify the maximum number of accrued vacation hours that may be carried over from one year to the next (480 hours for full-time employees, regardless of their work schedules; a proportionately smaller number for part-time employees).
Bereavement leave
Section 10.3 (Att. 1-A, pp. 12-13) now provides for bereavement leave of three work days per death, rather than three days per year, and no longer permits sick leave to be used for bereavement leave after an employee has exhausted his or her bereavement leave.
Post and shift assignments
Section 5.3 (Att. 1-A, p. 8) now provides for location assignments to be bid once per year. The CBA continues to provide that seniority will be considered in making post and shift assignments, but “[o]perational needs shall be the primary consideration.” 
Performance evaluations
In the previous CBA, Section 3.10 (Att. 1-A, p. 5) acknowledged that “the County has a right to develop and implement a performance evaluation system consistent with the policies and procedures of the Sheriff’s Office.” The new CBA includes an Appendix D, which prescribes a Performance Evaluation Appeal Process, which includes: (a) review by the employee’s supervisor and a reviewer; (b) appeal to the Section Commander or Manager; and (c) a hearing before a three-member panel that includes one representative each from the Sheriff’s Office and the KCCPG, plus a representative from the King County Office of Alternative Dispute Resolution.
Early Intervention System (EIS)
In the previous CBA, Section 3.11 (Att. 1-A, p. 5) acknowledged that “the County has the right to develop and implement an EIS system consistent with KCSO’s policies and procedures.” The new CBA includes an Appendix E, which provides in part that the EIS is “designed to identify employees whose performance exhibits potential problems” and that, “[i]n response to identified issues, the County shall provide interventions (usually counseling or training) to correct those concerns.” The EIS applies only to “performance problems that do not warrant disciplinary action.”
Appendix E provides in part:
 “The Early Intervention System shall be completely separate from the disciplinary system. Neither IIU nor the King County Office of Law Enforcement Oversight (OLEO) shall have access to early intervention records of any kind. An intervention is not discipline. It will be designed to help employees improve performance through counseling, training or coaching. No record of participation in an Early Intervention Program will be placed in the employee's personnel file or admitted by the County in any disciplinary proceeding for any purpose, unless the issue is initially raised by the Guild.”
These provisions are similar to those contained in the County’s CBA with the King County Police Officers Guild, which the Council approved by Ordinance 18003 on March 23, 2015.[footnoteRef:2] [2:  The new CBA makes no substantive changes to Section 3.12 (Civilian Review), which provides: “The County has the right to create, develop and implement a system of civilian review and an Office of Law Enforcement Oversight (OLEO) consistent with County Ordinance.”] 

Reopeners
The new CBA includes reopeners to negotiate the following issues:
a. Furlough: the effects of any decision by the County to impose a furlough, a building closure, and/or a reduction of hours of operation (CBA § 3.8, Att. 1-A, p. 4);
b. Added work: the effects of any decision by the County to add work to the bargaining unit (though KCCPG “supports adding work to the unit and will partner with the County to accomplish this goal as expeditiously as possible”) (CBA § 3.9, Att. 1-A, p. 5);
c. Standardized pay practices: these may be negotiated “to the extent required by law” (CBA § 3.14, Att. 1-A, p. 5);
d. Promotional opportunities (CBA § 13.8, Att. 1-A, p. 23).
Other changes
The new CBA includes a number of other changes for the purposes of clarification, standardization of contract language, conformance to existing practice, elimination of obsolete language, and compliance with applicable law.
Interest arbitration eligible
Though it has no direct bearing on Proposed Ordinance 2015-0386, it should be noted that this bargaining unit is now eligible for interest arbitration as a result of an amendment to RCW 41.56.030 that the Governor signed into law on July 9, 2015 and that became effective on September 26, 2015 (ESB 6092; Att. 3).
FISCAL IMPACT
The fiscal impact of the new CBA is due entirely to the 2015 and 2016 COLAs and is summarized in the table below, which is based on the Fiscal Note (Att. 5).
	
	2015
	2016

	Increase over previous year
	$	49,354
	$	50,341

	Cumulative increase over 2014
	
	$	99,695


INVITED
1. Robert Railton, Labor Negotiator, King County Office of Labor Relations
2. Diane Hess Taylor, Legal Advisor/Labor Relations, King County Sheriff’s Office
3. Mike Miner, President, King County Court Protection Guild
ATTACHMENTS
1. [bookmark: _GoBack]Proposed Ordinance 2015-0386 with Attachment A (Collective Bargaining Agreement)
2. Checklist and Summary of Changes (prepared by executive staff)
3. ESB 6092
4. Transmittal letter
5. Fiscal Note
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