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SUBJECT

Briefing on the Civil Legal Aid Needs in the State of Washington and King County.

SUMMARY

The provision of civil legal aid services to low-income persons is an important component of the state’s responsibility to provide for the proper and effective administration of justice.  The Washington State Supreme Court convened a task force to review the state’s civil legal needs in 2001.  The task force issued a report in 2003 that showed that there were siginifcant civil legals needs for the state’s low income residents.  The Supreme Court recently updated this study and issued a report in 2015 that documents the state’s current cival legal needs.  A representative of the Equal Justice Coalition is here to brief members on the state of civil legal needs. 

BACKGROUND 
The provision of civil legal aid services to indigent persons is an important component of the state’s responsibility to provide for the proper and effective administration of justice. The mission of the Office of Civil Legal Aid is to work within the judicial branch and with the Supreme Court’s Access to Justice Board to ensure justice for low income residents of Washington State through the funding and oversight of effective, economical and responsive state-funded civil legal aid services and to ensure accountability for state-appropriated funds dedicated to this purpose.  
Current funding for civil legal aid programs in Washington comes from four primary sources:

· Federal Grants:  Through congressional appropriations, the Legal Services Corporation makes grants to legal aid programs across the country, including Washington’s Northwest Justice Project.
· State Funding:  Through the Office of Civil Legal Aid, the Washington State Legislature provides funding for civil legal aid. This funding goes primarily to the Northwest Justice Project. Some state funds are subcontracted to legal aid programs doing OCLA-eligible work across the state.
· Regional Funding:  King County has one of the largest populations of low income residents. To meet the basic needs of its residents, King County provides financial support to six legal aid programs working collaboratively to ensure effective client services are met. Programs include Eastside Legal Assistance Program, Solid Ground, Seattle Community Law Center, TeamChild, Northwest Immigrant Rights Project, and Unemployment Law Project.  The county’s Law Library also provides significant support to those in need of civil legal services through clinics and has hired an Public Services attorney to help patrons with their legal needs.
· Interest On Lawyer Trust Accounts (IOLTA):  IOLTA funds are generated by the interest from monies held in trust by attorneys and limited practice officers for their clients. Funds from the IOLTA program are administered by the Legal Foundation of Washington, which was created by the Washington Supreme Court for this sole purpose. IOLTA funds are granted to 17 volunteer lawyer programs and seven specialty legal aid programs.

In addition, civil legal services are supported by charitable contributions from individuals, law firms, foundations, corporations and organizations who are partners in providing financial support for civil legal aid. The collaborative, statewide annual Campaign for Equal Justice unites the fundraising efforts of groups across the state. Funds raised by the Campaign are distributed through the Legal Foundation of Washington’s standard grant-making process. 

Civil Legal Services Needs Study 2003 In November 2001, the Washington State Supreme Court established a Task Force on Civil Equal Justice Funding.  As part of its charge, the Task Force was directed to conduct a study of the civil legal needs of Washington’s low income and vulnerable populations.  The work of this group resulted in a report, issued in 2003, that determined that Washington’s low income people encounter more than a million urgent civil legal problems annually[footnoteRef:1].  The report noted that the overwhelming majority of low income people with legal problems faced them without any legal help and that many didn’t realize that there are laws to protect them and that they could or should seek such assistance. [1:  “The Washington State Civil Legal Needs Study,” Task Force on Civil Equal Justice, Washington State Supreme Court, September 2003.  http://www.courts.wa.gov/newsinfo/content/taskforce/CivilLegalNeeds.pdf ] 


The study determined that more than three-quarters of all low income households in Washington experienced at least one civil (not criminal) legal problem each year.  That low income people faced more than 85 percent of their legal problems without help from an attorney. The report did note that attorney assistance is most successfully secured in family-related matters, but even for these matters only 30 percent of legal problems reported were addressed with the assistance of an attorney. Removing family-related problems, low income people received help from an attorney less than 10 percent of all other civil legal problems.  The task force also determined that women and children had more legal problems than the general population, especially on matters relating to family law and domestic violence. They also found that legal problems experienced by low income people are more likely to relate to family safety (including domestic violence), economic security, housing and other basic needs than those experienced by people with higher incomes.  Finally, the group reported that that legal problems did not differ significantly regionally or between those who live in close proximity to urban centers and those who do not.  Nevertheless, while the legal problems of urban and rural low-income residents were similar, residents of rural areas had less knowledge of available legal resources, and had less access to and success in using technology based legal services.

Civil Legal Services Needs Study Update 2015  The 2003 study was updated in 2014 and the Civil Legal Needs Update report was released in June 2015[footnoteRef:2].  This update was a statewide survey of low income households in Washington State regarding their access to justice.  The updated report notes that the number of people living in poverty and the overall poverty rate has increased since 2003. [2:  “Washington State Supreme Court, Civil Legal Needs Study Update,” Social and Economic Sciences Research Center, Washington State University, June 2015.  http://ocla.wa.gov/wp-content/uploads/2015/06/CLNS14-Executive-Report-05-28-2015-FINAL1.pdf ] 


Consistent with the 2003 findings, the report notes that more than 70% of low-income households had a civil legal problem within the prior 12 month period and more than three quarters of those who had a legal problem did not seek or were not able to obtain legal help with respect to these problems.  In addition, the report noted that “large percentages of low-income people did not get help because they did not understand that the problems they face have a legal dimension or because legal help was not available.”

The 2015 update found there to be a significant difference between the type of problems that are most often experienced and types of problems for which legal help was most often sought. While the greatest prevalence of problems fall within the areas of health care (43.4%), consumer finance-credit (37.6%) and employment (33.6%), low income people most often seek legal help when they face problems involving housing (28.0%), family relations (27.0%) and consumer-finance credit issues (20.0%). These appear to be areas of problems where, from the perspective of the low-income respondents, there is a clearer understanding that the problems have a legal dimension and that there are court-based solutions to resolve them.  As in 2003, family law is one of the more common areas in which legal assistance is sought.

[bookmark: _GoBack]Unlike the 2003 Survey, the 2015 update focused much less on the reasons why respondents did not seek or obtain legal help.  Of the 1,375 respondents, only 100 sought help but could not obtain it.  Of these 100 respondents, almost a third said they could not afford to pay for help.  The Update also focused on respondents’ views of the civil justice system.  More than 40 percent of all respondents do not believe that people like them have the ability to use the courts to protect themselves and their families or to otherwise enforce important legal rights.  Nearly 30 percent of all respondents do not believe that people like them are treated fairly in the civil justice system.  More than one quarter of respondents felt that the civil justice system offered limited value as a forum for solving important problems; and only 28.8% felt that the civil justice system could help people like them solve important problems most or all of the time.
Of note, the issues that precluded access to the justice system, as reported by respondents, had to do with the courts and not attorney costs.  Nearly half (45.0%) of these households involved in a legal proceeding had difficulty accessing and filing required court forms. More than a third (37.3%) reported problems that affected their ability to effectively participate in the proceeding, the same percentage (37.3%) had difficulties with understanding court rules and procedures, and 32.2% reported that the tribunal would not waive court fees and charges.
ATTACHED:  

1. PowerPoint Presentation, “Civil Legal Needs Study Update, Civil Legal Needs Study Update Committee, Washington State Supreme Court, October 2015.”

INVITED:

· Jay Doran, Education Director, Equal Justice Coalition
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