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SUBJECT

A briefing on the status of the Involuntary Treatment Act (ITA) court operations, including use of video hearing appearances for patients requiring ambulance transport to attend hearings, and preliminary impacts of Joel’s Law.

SUMMARY

On May 12, 2015, the Law, Justice and Emergency Management Committee was briefed on a series of issues related to ITA court operations (briefing 2015-B0094) including: the system’s increasing case numbers; operational challenges faced by the court pertaining to space constraints; the termination of American Medical Response’s (AMR) contract agreement to transport patients requiring ambulance transport from Evaluation and Treatment (E&T) facilities to the Ninth and Jefferson Building (NJB) where the court is located, and to monitor those patients while they waited for their hearing; the April 17, 2015 Amended Emergency Order Establishing Temporary Protocol for Hearings by Video for patients formerly transported from E&T facilities; other temporary measures ITA court stakeholders undertook while a more permanent solution to the AMR contract termination could be worked out; and a preliminary overview of 2015 state legislation that had the potential to impact ITA court operations.

The Committee requested a brief status report on some of these emergent issues and asked for staff from the Superior Court, Prosecuting Attorney’s Office, Department of Public Defense, and Department of Community and Human Services to be present to answer related questions.

BACKGROUND 

The Washington State Involuntary Treatment Act (ITA) allows for a person to be civilly committed for defined periods of time if the person, “as the result of a mental disorder, presents an imminent likelihood of serious harm, or is in imminent danger because of being gravely disabled.”[footnoteRef:1] King County Superior Court adjudicates civil commitment cases in the county’s ITA Court located in the Ninth and Jefferson Building (NJB) on the Harborview Medical Center campus.  The ITA Court hears and resolves petitions for the involuntary commitment of adults and minors, thereby providing judicial oversight to the process of imposing involuntary mental health treatment per RCW 71.05 (adults) and RCW 71.34 (minors).[footnoteRef:2]  ITA court operations occur in partnership between the Superior Court; the Department of Public Defense, which assigns an attorney to each patient detained under the Act; the Prosecuting Attorney’s Office, which represents qualified hospitals seeking to involuntarily commit a patient; the Department of Community and Human Services, whose staff conduct initial evaluation of people with mental disorders for possible involuntary detention; the Department of Judicial Administration; and the Sheriff’s Office. [1:  RCW  71.05 (adults) and RCW 71.34 (youth under 18).  Patients may be committed against their will for periods of 72 hours, 14 days, 90 days and then 180 days (in the case of adults), and 180 days (in the case of youth under 18).  Each time an additional commitment period is sought, ITA court must make a decision to commit for a longer period.]  [2:  Under state mental illness laws, a person can be considered for involuntary psychiatric hospitalization if the person “as the result of a mental disorder, presents an imminent likelihood of serious harm, or is in imminent danger because of being gravely disabled” (RCW 71.05.153). ] 


The agencies involved in the ITA court system report continued pressure on the system consonant with prior case numbers reflecting a faster increase in ITA court cases than in any other category of Superior Court cases.  ITA court caseloads for 2015 approach 50 cases on an average day, or more than 1,000 per month.  According to the court, the number of hearings has ranged from zero to as many as nine daily, or from 60 to 89 monthly, since the beginning of 2015.  

During the May 12, 2015 Law, Justice and Emergency Management briefing on the status of ITA court, which focused specifically on the termination of the AMR transportation and patient monitoring contracts that impacted Cascade Behavioral Health, Fairfax Hospital and Navos Inpatient Services, the Committee heard about the space challenges at ITA court.  Concern about these challenges led the Council to pass Motion 147370 on June 1, 2015, requesting that the Executive provide to the council a report on ITA court space strategies; that report was the subject of the preceding briefing.  

This briefing is a follow-up to the committee’s prior briefing (2015-B0172) by updating the committee on other ITA-related topics discussed during the May 12, 2015 briefing—the status of video hearing and preliminary impacts of Joel’s Law on the ITA system.

Status of Ambulance Transport and Video Hearings  As the committee was briefed on May 12, 2015, the termination of the AMR contract (for the transport of certain persons from hospitals to the court and for supervision of those individuals while they awaited hearings), which became effective on April 17, 2015, expedited a move to video appearances for patients who required ambulance transport and supervision to attend hearings at Harborborview—beyond those patients at the Northwest Hospital and Fairfax Hospital pilots.  At the last briefing, a range of outstanding issues existed in relation to this transition pursuant to the 60-day amended emergency order issued by the Superior Court, establishing temporary protocol for ITA court hearings.  Some of those issues have been resolved, while stakeholders continue to work to resolve others.

While the 60-day order was temporary, no alternative long-term solution has been found to transport patients from E&T facilities to Harborview.  As of an August 24, 2015 ITA court stakeholder meeting, the impacted E&T hospitals continue to work with the other ITA court stakeholders to make a permanent move to video that accommodates all stakeholder concerns, including providing for the resource needs of the Department of Public Defense (DPD), creating a more stable internet connection to prevent technology-related issues such as video freezing during a hearing, and exploring ways to address the barriers to providing hearing testimony seamlessly from witnesses located outside of King County.  Specifically, as of the writing of this staff report, stakeholders provide the following updates:

Fairfax:  Court staff report that the video freezing issues raised at the May 12th briefing have been resolved.  They report that audio quality/intelligibility issues with telephonic testimony from witnesses outside of the County are ongoing.  Fairfax staff have identified space for an additional video courtroom and report being able to accommodate DPD requests.  DPD must still approve the layout of the proposed spaces and rooms before moving to all video hearings.  As of September 17, DPD had not yet reviewed the new spaces, the preparation of which are estimated to be completed by late 2015/early 2016.

Cascade:  Court staff report that Cascade is up and running on the King County network, which should prevent some of the connectivity issues Fairfax Hospital encountered.  DPD staffing models are being explored.  Cascade’s video courtroom is reportedly ready to use as is an attorney office.  

Navos:  Court staff report that Navos should be online on the KC network by the end of September.  Navos is also working with stakeholders to address DPD office space needs, particularly as different defender agencies may be representing clients at Navos.  Navos also aims to establish a second video courtroom/family conferencing room, and locate flex space to allow for client virtual meetings with family members if the second video courtroom is being used.  

Single Bed Certified Hospitals:  Ambulance transport is still being provided by the ambulance provider with which the hospital contracts.  Questions have arisen with respect to the transport and appearance of patients on single bed certification temporarily located at Northwest Hospital, which is also an E&T facility.

DPD is reportedly interested in collecting additional information about video hearing experiences from video hearing patients, as was done during the Northwest and Fairfax video hearing pilot studies.  The court will consider defense motions for patients to appear in person.

Stakeholders are assessing additional technology needs including hardware needs, software needs and Wi-Fi capabilities to allow for family/patient virtual conferencing.

Impact of Joel’s Law  E2SSB 5269, known as “Joel’s Law,” which became effective on July 24, 2015, established a formal legal mechanism for an immediate family member, guardian, or conservator of a person to petition directly to the Superior Court that an individual be involuntary committed when a Designated Mental Health Professional (DMHP)[footnoteRef:3]  decides to not detain an adult, or when a DMHP’s investigation related to the involuntary commitment of a person is not completed within 48 hours.  The law requires that a court reviews the petition for sufficient evidence and requests input from the DMHP agency within a 5-day review timeline.  In preparation for a potential increase in cases to the already-strained ITA court system, Superior Court and the Crisis and Commitment Services section of the Mental Health, Chemical Abuse and Dependency Services Division, Department of Community and Human Services, created systems to streamline potential Joel’s Law petitions, educate the public about the law and provide support to families, guardians and conservators in the context of rapidly changing or emergent circumstances.   [3:  Initial evaluation of people with mental  disorders for possible involuntary detention is conducted by Designated Mental Health Professionals  (DMHPs) who, in King County, are staff to the Crisis and Commitment Services section of the Mental Health, Chemical Abuse and Dependency Services Division of the Department of Community and Human Services.] 


[bookmark: _GoBack]Superior Court: The Superior Court Clerk's Office has created an intake system that automatically electronically notifies ITA court judicial officers when a Joel’s Law petition has been filed to enable juduicial officers to make timely decisions and, upon reaching a decision, to notify Crisis and Commitment Services and other stakeholders in the event an individual, as a consequence of that decision, will be involuntarily committed.  So far, the court reports less than a handful of Joel’s Law petitions.

Crisis and Commitment Services:  Crisis and Commitment Services (CCS) has launched a public education campaign to ensure awareness of Joel’s Law for family members, guardians, or conservators of a person for whom involuntary commitment might be sought.  In addition to putting together reference materials, the department has also: provided community trainings; provided family trainings; created an FAQ sheet [Attachment 1]; updated its website to include Joel’s Law information; created a process to inform family members who call regarding the potential involuntary commitment of an individual of their right to file a petition under Joel’s Law if CCS is not able to assess the person in 48 hours; presented on Joel’s Law before the National Alliance on Mental Illness (NAMI); held provider meetings; presented at Cross Agency System Training (CAST);[footnoteRef:4] and presented to judges.  While CCS also reports only a handful of Joel’s Law petitions, all of which have been dismissed by the judge, CCS staff report that they follow up and call the family to see if there is any support that can be offered.  DCHS reports a “huge increase in family referrals/seeing people earlier” since Joel’s Law. [4:  King-County-sponsored CAST trainings are free one-day trainings for parents, family members, program and administrative staff, social services personnel, and others interested in learning more about the wide range of public social service systems that work with MHCADSD clients.  ] 


ATTACHEMENT:  

1. Frequently Asked Questions: Filing a Petition for Initial Involuntary Detention of a Family Member (Joel’s Law), Updated July 29, 2015

INVITED:

1. Judge Ken Schubert, ITA Court Judge, King County Superior Court
2. Charlotte Daugherty, Program Manager ITA Court, King County Superior Court
3. Lorinda Youngcourt, King County Public Defender, Department of Public Defense
4. Mark Larson, Chief Deputy, Criminal Division, Prosecuting Attorney’s Office
5. Jim Vollendroff, Division Director, Mental Health, Chemical Abuse and Dependency Services Division, Department of Community and Human Services
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