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Subject

Review and potentially vote on the Environmental Health Services (EHS) farmers market and temporary event permit redesign process and new proposed fees.

Summary
Responding to direction from the Board of Health (BOH) and the King County Council, the EHS Food Program developed a redesigned model for farmers markets and temporary event permits to contain or reduce these costs from the original 2015-2016 proposed levels. The proposed model was presented to the BOH Advisory Committee in August and to the full Board on September 17, 2015. This staff report provides technical updates and responds to questions raised by members. The proposal is ready for action by the Board to adopt fee levels for implementation for the 2016 permit cycle.   

Background
The Environmental Health Services division (EHS) is one of five divisions within Public Health – Seattle & King County (PHSKC). EHS provides fee-based, grant-based and regional services focused on prevention of disease. Environmental Health Services is required to cover all of its costs through permit fees, including labor, rent, equipment, supplies and all other costs of doing business. 

During the 2015 fee adoption process, there were questions raised by the Board of Health, King County Council,[footnoteRef:1] and stakeholders about permit fee costs for farmers markets and temporary events. Acting on the recommendation of the BOH Environmental Health Fee Advisory Committee, and in order to give EHS time to explore additional mitigation strategies to reduce the fees for the farmers market and temporary event permit categories, the Board of Health adopted proposed 2015 rates with the exception of those permit categories associated with farmers markets and temporary events. Permit fees for farmers markets and temporary events are currently held at the 2014 amounts with a goal of adopting new fees to be implemented no later than the 2016 permit cycle. [1:  The King County Council adopts the operating budget for EHS, which is affected by the revenue generated by EHS permit fees that are adopted by the BOH. The County Council placed provisos on EHS's budget for 2015-2016 requesting reports on the cost of farmers market and temporary event permit fees and plans for fee-reduction strategies. Those reports are being heard in the county's Health, Housing and Human Services Committee.] 


Using feedback gathered from food business and other stakeholders during the original fee proposal discussions, the Food Program developed a redesigned model for farmers markets and temporary event permits. This effort included consultation with other counties throughout the country to identify best practices and work with a core group of staff and stakeholders to draft and review feasibility of options. The group conducted additional stakeholder outreach on a draft proposal for a new permit structure, and then provided the updated proposal to the BOH Advisory Committee in August 2015 and to the full Board at its September 17, 2015 meeting. 

Fee redesign overview
In March 2015, the Board of Health approved most food program fees and held farmers market and temporary event vendor and coordinator permit fees at 2014 levels. EHS was instructed to redesign the permit structure. The redesign took into account various factors, including but not limited to the following:

· Results of the 2014 Rate Study report
· Stakeholder feedback on the need to:
· Incentivize good performance;
· Provide more education;
· Foster access to healthy food;
· Create flexibility for different kinds of events;
· Support vendors with multiple events.

The Food Program’s proposed model creates a multiple event permit structure that enables vendors to attend multiple temporary events for a lower price. Under the 2014 permit structure, temporary food vendors are required to get a permit for each event they attend (Attachment 1).  Vendors who attend farmers markets obtain a seasonal permit for each farmers market location they participate in, not each market day. 

In late 2014 and early 2015, the Food Program consulted with neighboring county health departments and national public health colleagues to gather best practices for structuring and enforcing food safety compliance under temporary event permits. The Food Program began this process by meeting with neighboring counties, many of which indicated they also were working on redesigning how farmers market and temporary event vendors are regulated. A timeline of the redesign process is captured in Attachment 2.

The Food Program created a workgroup to redesign the permit structure for farmers markets and temporary events that included PHSKC program staff, members of food programs from Pierce, Snohomish, Spokane and Thurston counties as well as the Washington State Department of Health. Work group redesign guiding principles included maintaining food safety and increasing efficiency while reducing costs.

The work group developed a draft permit structure and presented it to stakeholders and food program staff for feedback. The program held three community stakeholder meetings that had interactive sessions for attendees to inform the new permit structure. Two meetings focused on temporary events and had 28 attendees made up of vendors, event coordinators, non-profits, community organizations, festivals and elected officials. One focused on farmers markets and had 27 attendees. With feedback from the community and input from staff, the State Department of Health, and food programs from other counties, the program has a newly designed proposed permit structure summarized in Table 1. 

Stakeholder and Board of Health feedback requested that the redesign address support for overseeing food safety concerns while providing incentives for vendors with a history of good food safety practice, having a structure that supports the selling of healthy foods at farmers markets and temporary events, and supporting vendors attending multiple temporary events.
The proposed new permit fees for 2016 are listed in Table 1. Two key features are the addition of new risk categories (described in Attachment 4) and multiple event options. Characteristics of the proposed fee structure are discussed further in the sections below. All 2016 proposed fees are lower than the fees that had been originally contemplated by EHS for 2015. At the individual event level, each of these fees are higher than the current 2014-held fee amounts. However, as a vendor with a good performance record engages in multiple events in a year, the more events the vendor holds, the more savings the vendor would realize. Estimated savings for various multiple-event scenarios are presented in Attachment 3.

Table 1. Proposed Temporary Event/Farmers Market Detailed Permit Schedule 
	Temporary Food and Farmers Markets Fee Schedule
	2014 Fees Single Permit
	Previously Proposed Fee Single
	New Proposed Fee 2016 Single
	New Proposed Fee 2016 *Multiple (up  to 5)
	New Proposed Fee 2016 *Unlimited
	2013 Permit Count

	Farmers Markets Temporary Food – Limited (Type-Low)
	$55 
	$195 
	$120 
	N/A
	$236 
	317

	Farmers Markets Temporary Food  (Type -Medium) 
	$281 
	$390 
	$290
	$640 
	$750 
	**225

	Farmers Markets Temporary Food  (Type -High) 
	$281 
	$390 
	$350 
	$700 
	 $850
	**

	Temporary Food – Limited (Type - Low) 
	$55 
	$195 
	$120 
	N/A
	$236 
	1,474

	Temporary Food – Limited (Type - Medium) 
	$281 
	$390 
	$290
	$640 
	$750 
	**1,345

	Temporary Food – Limited (Type - High) 
	$281 
	$390 
	$350 
	$700 
	$850
	**

	*Certified Booth Operator (CBO) good for 2 years
	N/A
	N/A
	$95 
	 
	 
	 

	Re-inspection Fee
	1/2 permit
	 -
	$160 
	 
	 
	 

	Hourly Rate
	 201/ hr 
	$215/hr
	 -
	 
	 
	                 


*Multiple and Unlimited permits are approved only if requirements are met including “certified booth operator” (CBO).
** Medium and High Categories were combined in prior years. Since this is a new permit category there is no historical data for numbers of permits. Preliminary estimates are 60-65% Medium and 35-40% for High.

NEW:  Food safety educational requirements for farmers market and temporary event vendors
The multi-county work group proposed the establishment of a Certified Booth Operator permit for those vendors who have multiple events. This ensures a basic level of formal education around structural requirements such as access to hand washing equipment and food safety handling practice. 
Certified Booth Operator Class
· Strong stakeholder support for an educational requirement.
· Vendors must have certified booth operator in each booth in order to earn multiple & unlimited permit packages. (see Attachment 5)
· Certification classes to be held monthly.
· Based on successful model in Pierce County.

Attachments 5 and 6 illustrate how the Certified Booth Operator education component fits with other strategies to support food safety practices and performance.  In year one of the new permit structure, vendors who have multiple events can apply for a certified booth operator permit, and permits for single events, or permits for packages of events.
· A satisfactory inspection result and continued safe food handling practice leads to eligibility for a lower cost permit for multiple events.
· An unsatisfactory inspection results in an additional fee for the mandatory re-inspection.
· There is a path to become eligible for the lower permit fees if the vendor has an unsatisfactory inspection.
· Repeated unsatisfactory inspections result in longer thresholds of good practice to become eligible for the lower permit fee

At the September 17 briefing, the question of the length of booth operator certification was raised. The current permit length is two years per individual. A Board member expressed interest in evaluating 1) the efficacy of a four-year booth operator permit length in future, and 2) the possibility of allowing adjacent booths to share a certified booth operator (CBO). Staff suggested online renewal of CBO permits after two years as an option for exploration.
Other questions raised and staff responses were as follows:
Question:  How long is the CBO training? 
Answer:  About one hour. The time shared is an estimate, as the training is in development. 

Question:  Are inspector positions expected to be cut if permit applicants respond to incentives and the inspection process becomes more efficient? 
Answer:  No layoffs are anticipated based on current data.


NEW:  "Blanket” permit for unique, one-time events
Stakeholders requested an option where one organization can take the responsibility for all the vendors at one event. For example, the organizer of the Bite of Seattle could apply for plan review and permits for all vendors and pays fee-for-service at the hourly rate for the staffing costs necessary to review the plan and inspect all the food vendors at the event.
· Option billed at the hourly rate of $215 per staff person required for all services provided.
· Enables a single organization to assume the costs for an event, regardless of the structure and number of vendors.
· Received strong stakeholder support, particularly from community and non-profit organizations.
· Similar to a model used in Pierce County.


NEW:  Farmers Market Coordinator Fee - Scaling fees based on the size of the market

A scaled design is in development in collaboration with farmers market coordinators. Farmers market coordinators provided feedback that permit fees should reflect the size and scale of the market, and staff developed a model to meet it. The scale is based on the number of permitted vendors who attend each market location. Because vendors vary over the year, the number will be determined by the total number of permitted vendors that attended the market the previous year. Markets in their first year can estimate the number of vendors they anticipate that year. 
Table 2. Proposed Temporary Event/Farmers Market Detailed Permit Schedule 
	Farmers Market Coordinator Fee Schedule
	2012-15 Fee
	Previously Proposed Fee 
	New Proposed Fee 2016 

	Small = 1-5 permitted vendors (9 markets)
	$502
	$1,136
	$780

	Med = 6 – 15 permitted vendors (23 markets)
	$502
	$1,136
	$960

	Large = 16 or more permitted vendors (12 markets)
	$502
	$1,136
	$1,200



Technical changes
In drafting the code language, two technical updates were made following the Board of Health briefing on September 17th.
1. For the new permit risk categories, change the words “no food handling” to “minimal food handling” for clarification purposes. The definition of this category does not change, meaning the group of businesses and food handling practices that fit into this category remain the same. See Attachment 4.
2. Also for clarification purposes, the words “satisfactory” and “unsatisfactory” in Attachment 6 (describing performance thresholds and process enforcement) have been changed to “pass” and “fail.” The meaning of the performance thresholds remain the same. 

ATTACHMENTS

1.  Description of current permit structure
2.  Timeline of farmers market and temporary event redesign
3.  Estimated vendor savings with new permit model for multiple events
4.  Risk Categories for farmers market and temporary event permits
5.  Structure savings for multiple event operations
6.  Performance thresholds and enforcement process
[bookmark: _GoBack]7.  Proposed R&R No. BOH15-04


Attachment 1: Description of current permit structure
	Food Permit Category
Temporary Events
	Current
Fee
	When permit is required
	Office plan review
	Inspection
	Enforcement

	Temporary Food
(1,345 permits)
	$281
	 
For each event*
	 
For each event*
	 
For each event*
 
	 
a) Not allowed to operate until standards met
b) If operating, operation closed until violations corrected 

	Temporary Food – Limited types of food
(1,474 permits)
	$55
	
	
	Spot check – only inspected if violations observed
	

	Farmers Markets
	Current
Fee
	When permit is required
	Office plan review 
	Inspection
	Enforcement

	FM Vendors – Temporary Food 
	$281
	Permit per market location per season
	 
 
Once per season market location per season
	 
 
2 x per market season**
	 
 
Subject to closure, may obtain permit for future event

	FM Vendors – Limited 
	$55
	
	
	
	

	FM Farmers selling/sampling produce
	No Fee
	No permit required; 
must comply with hand washing
	
	
	


* Opportunity for efficiency and cost savings
**  Farmers Market Coordinator plays a role in food safety oversight allowing for fewer inspections
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Attachment 2: Timeline of farmers market and temporary event redesign









Attachment 3: Estimated vendor savings with new permit model for multiple events
	Temporary Event or Market 
	2015
	2016 Proposed Medium Risk
	net change
	2016 Proposed High Risk
	net change

	had 1 event 
	 $                   281 
	 $                       290 
	 $                           9 
	 $        350 
	 $          69 

	had 3 events 
	 $                   843 
	 $                       735
        ($640+ $95 CBO)
	 $                      (108)
	 $        795 
($700 + $95 CBO)
	 $      (48)

	had 4 events 
	 $                1,124 
	$                       735
        ($640+ $95 CBO)
	 $                      (389)
	 $        795
($700 + $95 CBO)
	 $      (329)

	had 5 events
	 $                1,405 
	$                       735
        ($640+ $95 CBO)
	 $                      (670)
	 $        795 
($700 +$95 CBO)
	 $      (610)

	had 10 events 
	 $                2,810 
	 $                    1,485 
   ($640 + $750 + $95)
	 $                   (1,325)
	 $    1,645 
($700 +$850 +$95)
	 $  (1,165)

	had 20 events
	 $                5,620 
	 $                    1,485
   ($640 + $750 +$95) 
	 $                   (4,135)
	 $    1,645
($700 +$850 +$95)
	 $  (3,975)

	Year 2:
	
	2017
	
	
	

	had 10 events 
	 $                2,810 
	 $                       750 
	 $                   (2,060)
	 $        850
	 $  (1,960)

	had 20 events
	 $                5,620 
	 $                       750 
	 $                   (4,870)
	 $        850 
	 $  (4,770)



*Multiple permit includes purchase of Certified Booth Operator Permit (CBO) $95 for 2 years.



Attachment 4: Risk Categories for farmers market and temporary event permits

Minimal food handling
LOW
Moderate food handling
Packaged potentially hazardous food made under permit; no handling of unpackaged food
MEDIUM
Complex food handling
Potentially hazardous foods with moderate food handling or preparation; sampling potentially hazardous foods; reheating commercially made foods (USDA/WSDA) ; hot holding
HIGH
Food cooked from raw animal products; serving raw animal products; cooling steps – any foods cooked and cooled in a prep-kitchen













*Note: Same as with previous permit model, farmers selling/sampling produce are not required to purchase a permit






Attachment 5:  Structure savings for multiple event operations 
[image: ]

Attachment 6: Performance thresholds and enforcement process
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