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Executive Response to Homeless Encampment Ordinance 17950, Proviso C
Criminal Background Checks

Introduction
The King County Council approved Ordinance 17950, which renewed the County’s regulations with respect to homeless encampments. The Council requested information via a proviso in Section 8 of that ordinance, specifically related to criminal background checks for encampment residents. 

Specifically, Proviso C from the ordinance requests the following information: 

The executive shall submit a report prepared in consultation with the King County sheriff, to the council by June 4, 2015, analyzing the implementation of regulations to require criminal background checks for encampment residents with prior convictions for sex offenses. The report shall include an analysis of the requirements currently in state law regarding notice of the residence of persons with prior convictions for sex offenses, and any gaps in those provisions for which additional notice requirements for temporary homeless encampments might improve the efficacy of the sex offender reporting system.

This report responds to the County Council request for information. It identifies changes made to encampment regulations related to sex offenses by Ordinance 17950. It then outlines the current state law regarding notice requirements for residences of persons with sex offense convictions, identifies how the ordinance requirements and state law work together, and identifies any improvements to notice requirements that would improve sex offender reporting. 

As required in the proviso, the King County Sheriff’s Office (KCSO) was consulted for the preparation of this response. 

Section 1: Revised Regulations Regarding Sex Offenders
King County Ordinance 17950 added the following requirement to managing agencies of homeless encampments:

“Managing agencies shall obtain criminal checks of prior convictions for sex offenses and outstanding warrants for violent offenses from the King County sheriff’s office for all homeless encampment residents. For homeless encampment residents initially moving onto the site with the homeless encampment, the criminal checks must be completed at least seven days prior to the homeless encampment moving onto the site. For residents moving into the homeless encampment during the permit period, the criminal checks must be completed on or before the date that the new resident moves on site. The managing agency shall be responsible for verifying that the criminal checks occur and for permanently retaining information from the criminal checks. If an encampment resident or prospective encampment resident is a convicted sex offender or has an outstanding warrant for a violent offense, the managing agency shall prohibit the resident from residing at the encampment and shall immediately contact the sheriff’s office with the information.”


Section 2: State Requirements
Registration: Current state law requires all convicted sex offenders to register with the local Sheriff in the county in which they are or will be residing, whether or not they were ever incarcerated. Offenders in either case are required to register with the Sheriff within three days of being released, or following sentencing, if no time was served. They are also required to register within three days if relocating from another county or state. After investigation by the KCSO, cases where individuals fail to register may be referred to the King County Prosecuting Attorney’s Office (PAO), which can result in gross misdemeanor or felony charges. 

Monitoring: Once registered, a scoring tool provides the offender level (1, 2 or 3), which determines the level of monitoring. The KCSO Registered Sex Offender (RSO) unit completes these functions for sex offenders in contract cities, all homeless offenders and all unincorporated areas. All other cities send scoring tools and offender levels back to KCSO, but assume all monitoring going forward. When registering, the offender must provide an address that is confirmed by the Sheriff, and it must be considered a ‘fixed residence.’ State law requires that addresses be verified once per year for Level 1, twice per year for Level 2 and four times per year for Level 3 offenders. The state requirement for a ‘fixed residence,’ including those who are homeless, is provided below.

A building that a person lawfully and habitually uses as living quarters a majority of the week. Uses as living quarters means to conduct activities consistent with the common understanding of residing, such as sleeping; eating; keeping personal belongings; receiving mail; and paying utilities, rent, or mortgage. A nonpermanent structure including, but not limited to, a motor home, travel trailer, camper, or boat may qualify as a residence provided it is lawfully and habitually used as living quarters a majority of the week, primarily kept at one location with a physical address, and the location where it is kept is either owned or rented by the person or used by the person with the permission of the owner or renter. A shelter program may qualify as a residence provided it is a shelter program designed to provide temporary living accommodations for the homeless, provides an offender with a personally assigned living space, and the offender is permitted to store belongings in the living space.

Monitoring can vary between jurisdictions and also depends on whether the individual is a Level 1, 2 or 3 offender. KCSO monitoring primarily includes confirming current addresses, but RSO detectives will also interview individuals to check that they are abiding by any sanctions. Some cities only perform routine checks on the higher level offenders (Level 2 and 3) and leave Level 1 offenders to KCSO to monitor. 

Notification: For offenders under KCSO purview, there is no public notification for Level 1 unless they are homeless, in which case notification is handled online. Public notification for Level 2 and 3 offenders is made through the KCSO website and distributing flyers in the surrounding community. A community meeting may be held if specific information about a particular individual would provide additional benefit. While all jurisdictions utilize online notification, there is some variation between jurisdictions with additional notification using flyers or community meetings, with the latter increasingly on the decline.

Reporting: After registering, offenders who have served their full sentence have no further requirements to fulfill. Individuals who have been released early are on probation with the Department of Corrections (DOC), who will assess the level of the offense, determine what restrictions the individual will be released under, and whether the offender will be under DOC supervision. Offenders under DOC supervision may be required to report in to a corrections officer on a regular basis. The DOC can impose almost any kind of conditions on the supervised individual based on their level and where they are living. Homeless individuals are required to check in with both the DOC and Sheriff weekly.

Offenders who fail to report as part of their monitoring may also be referred to the PAO for further investigation or prosecution. Many are referred from law enforcement performing routine checks where individuals have not reported according to their required schedule. Some additional referrals may also originate from the DOC. The PAO’s focus is primarily on individuals who appear to be intentionally not reporting. They are given 30 days to report in. 

Section 3: Gaps Analysis and Improvement
In general, representatives from the Sheriff’s Office believe the registration and monitoring system functions work well. However, the requirements added by Ordinance 17950 may complement the sex offender registry system as follows: 

1. [bookmark: _GoBack]Additional Review: The system relies on the offender taking the initial step of contacting the Sheriff’s office upon release from incarceration. By requiring residents to undergo background checks prior to establishing an encampment or residing in an existing camp, Ordinance 17950 provides an additional opportunity to ensure that sex offenders are following the requirement to report to the Sheriff’s Office following release.

2. Residency: Under the release protocols, sex offenders are required to identify a fixed residency, with reporting requirements based on the status of that location. If a sex offender is homeless, the offender is required to report to both DOC and the Sheriff’s Office weekly. By County code, sex offenders are prohibited from residing in sanctioned tent encampments. By requiring background checks and reporting of any sex offenders, Ordinance 17950 ensures DOC and the Sheriff’s Office will be notified of homeless offenders.

3. Reporting Violations: Ordinance 17950 serves as an additional method to identify sex offenders intentionally not following the reporting requirements. Background checks may bring to light offenders that are failing to report and allow the PAO to pursue corrective action. In addition, this may allow offenders to receive necessary mental health or other treatment that is preventing correct reporting.

Conclusion
The Department of Community and Human Services and its Housing and Community Development Program are happy to provide any additional information. 
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