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[bookmark: _GoBack]Dear _____,

We are writing with regard to the unlicensed marijuana retail business known as _________ located at _____________.  Washington law allows the retail sale of marijuana only if a business has obtained a license from the state Liquor and Cannabis Board (LCB).  Rain City Medical lacks such a license and thus the business is unlawful and must immediately close down.

In 2012, Washington voters adopted Initiative 502.  Initiative 502 required the state to create a system for the licensed production, processing and retail distribution of marijuana with no requirement for medical need.  Recently, the Legislature adopted comprehensive amendments to Initiative 502.  The new legislation, 2SSB 5052, brings medical marijuana into the state licensing system and eliminates “collective gardens”.

Retail operations licensed by the State now offer the only legal way to sell marijuana.  In contrast, many unlicensed “medical” marijuana retail operations, such as Rain City, have long since abandoned even a pretense of being a collective garden as described above, and instead simply offer the public sale of marijuana without complying with any of the requirements of Initiative 502 or RCW 69.51A. 

Only true “collective gardens” operating under the strict requirements of the law will be allowed to continue to operate, and then only until July 2016, when 2SSB 5052 eliminates them and creates strict new rules for medical cooperatives.  It is your responsibility to understand and follow the law.  Currently, both the Washington State Liquor Cannabis Board and the King County Sheriff’s Office are legally authorized to, and will, seize marijuana and related products associated with unlicensed marijuana sellers.

Let us be clear:   If you continue to sell marijuana or products containing marijuana derivatives, without a valid license from the LCB, you are exposing yourself, and your property, to potential civil forfeiture and additional criminal liability.

It is now time for Rain City Medical to cease operations.  You will need to cease operations now, even if you plan on applying in the future for a state license, if and when the LCB accepts additional applications.  

Marijuana retail operations operating outside of the state licensing system are not legal.  Operators of such stores are subject to civil and criminal sanctions.  Illegal marijuana, marijuana products, and property that is used for the unlawful sale of marijuana are subject to civil forfeiture.  The adverse consequences of unlicensed retail marijuana sales extend to operators, landlords, lenders, and investors who are aware of the illegal nature of the business, whether or not they are directly involved in its operation.  This letter serves as notice to operators, landlords, lenders and investors that we believe the business listed above is an unlicensed marijuana retailer and is operating illegally.

Washington law regarding the possession and sale of marijuana has evolved significantly over the past several decades.  In 1971, the Washington Legislature enacted the Uniform Controlled Substances Act.  RCW ch. 69.50.  This statute made it a crime to grow, deliver, or possess marijuana.  Federal law criminalizes these same activities.  21 U.S.C. ch. 13.  

In 1998, Washington voters adopted Initiative 692, which provided limited protection for medical marijuana possession.  Initiative 692 did not provide a legal mechanism for a patient or provider to obtain medical marijuana.  Subsequently, the Legislature authorized medical marijuana patients to grow their own marijuana supply or form small collectives to grow marijuana for use by members of the collective only.  

In 2011, the Legislature adopted a comprehensive system for providing medical marijuana.  The Governor vetoed substantial portions of that legislation, including provisions authorizing medical marijuana dispensaries.  Anything beyond individual medical use or small collective gardens remained illegal.  

The strict requirements for collective gardens are codified at RCW 69.51A.085:

(1) Qualifying patients may create and participate in collective gardens for the purpose of producing, processing, transporting, and delivering marijuana for medical use subject to the following conditions:

  (a)   No more than ten qualifying patients may participate in a single collective garden at any time;
  (b)  No person under the age of twenty-one may participate in a collective garden or receive marijuana that was produced, processed, transported, or delivered through a collective garden.  A designated provider for a person who is under the age of twenty-one may participate in a collective garden on behalf of the person under the age of twenty-one;
  (c)   A collective garden may contain no more than fifteen plants per patient up to a total of forty-five plants;
          (d)  A collective garden may contain no more than twenty-four ounces of useable marijuana per patient up to a total of seventy-two ounces of useable marijuana;
(e)  A copy of each qualifying patient's authorization, including a copy of the patient's proof of identity, must be available at all  times on the premises of the collective garden; and
(f)  No useable marijuana from the collective garden is delivered to anyone other than one of the qualifying patients participating in the collective garden.

(2) For purposes of this section, the creation of a "collective garden" means qualifying   patients sharing responsibility for acquiring and supplying the resources required to produce and process cannabis for medical use such as, for example, a location for a collective garden; equipment, supplies, and labor necessary to plant, grow, and harvest marijuana; marijuana plants, seeds, and cuttings; and equipment, supplies, and labor necessary for proper construction, plumbing, wiring, and ventilation of a garden of marijuana plants.

(3)   A person who knowingly violates a provision of subsection (1) of this section is not entitled to the protections of this chapter.

Washington’s marijuana laws are among the most liberal in the nation, however, the sale of marijuana is still closely licensed and regulated.  Washington also operates under guidance issued by the U.S. Department of Justice.  This guidance urges that any state legalization be accomplished only through a tightly regulated market.  Your store undermines the scheme of regulated marijuana distribution allowed by our state’s new law.

We urge you to respect the law of our state and immediately cease operating as an unlicensed seller of marijuana.  Do not doubt that we are serious about taking the necessary measures to ensure that you do.

Sincerely,


Daniel T. Satterberg
King County Prosecuting Attorney


John Urquhart
King County Sheriff
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