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SUBJECT

Prosecuting Attorney’s Office and Sheriff’s Office Efforts to Address Unlicensed Marijuana Businesses in Unincorporated King County

SUMMARY

The Adoption of Initiative 692 (I-692) in 1998, established parameters for the possession and use of marijuana for medical purposes.  As this initiative was implemented, many areas of concern arose that had not been adequately addressed in the original measure. The legislature attempted to correct these issues in 2011, but a Governor’s veto created more problems, allowing for the growth of unregulated medical marijuana “dispensaries” to operate throughout the state.  In 2012, voters adopted Initiative 502 (I-502) which amended Washington's controlled substances statutes to allow adults, age 21 and over, to purchase, possess, and use small amounts of marijuana for recreational purposes.  It also established the means for regulating the production, processing, sales, and taxing of marijuana.  In its 2015 session, the legislature adopted 2ESSB 5052 which will require that the state’s medical marijuana producers, processors, and retail providers come under the state’s marijuana regulatory system managed by the Liquor and Cannabis Board and made any unlicensed dispensaries illegal.  Today, the county’s Prosecuting Attorney and Sheriff will brief the committee on efforts to take enforcement actions against unlicensed dispensaries in unincorporated King County.  

BACKGROUND

In 1998, voters in Washington joined voters in several other states to decriminalize “medical marijuana” with the passage of Initiative 692[footnoteRef:1].  The initiative limited criminal penalties on the use, possession, and cultivation of marijuana by patients who possess "valid documentation" from their physician or medical professional affirming that he or she suffers from a debilitating condition and that the "potential benefits of the medical use of marijuana would likely outweigh the health risks."  The initiative did not, however, “legalize” marijuana.  As this initiative was implemented, many areas of concern arose that were not adequately addressed in the original measure, or in subsequent legislation passed by the state[footnoteRef:2].   [1:  RCW Chapter 69.51A ]  [2:  ESSB 5073 passed by the state legislature in 2011.] 


In 2011, the legislature adopted ESSB 5073 that would have addressed these concerns by developing a framework for regulating medical marijuana dispensaries and establishing a statewide registry of patients with valid authorizations.  The Governor choose to veto significant portions of the legislation, primarily those elements that would have regulated the sellers and users, while leaving intact several elements of the bill that ultimately became law.  One of these elements has been interpreted by the courts to allow the establishment of “collective gardens” that now act as unregulated marijuana dispensaries.  Further, while the law establishes the rights of those with authorization to use medical marijuana, the mechanisms that would have allowed law enforcement to validate authorizations were also vetoed.  I-502 made no changes to the state’s medical marijuana laws.

On November 6, 2012, Washington voters approved Initiative 502 (I-502) with 55.7 percent of the vote; the measure passed by 63.5 percent in King County.  Initiative 502 changed state law to make it legal to  possess of an established amount of marijuana or marijuana products by those 21 years of age or older.  Initiative 502 changes state law to make it legal to  possess of an established amount of marijuana or marijuana products by those 21 years of age or older, or for those licensed by the state (the initiative specifically states that these limited types of possession are “not a violation of Washington state law”).  It is still a violation of state law to possess, possess for sale, sell, or transport illegal, or unlicensed, amounts of marijuana or marijuana products.  It remains a violation of state law for anyone under 21 years of age to possess any amount of marijuana except under very specific circumstances.  

On April 24, 2015, the Governor signed ESSB 5052, the Cannabis Patient Protection Act, legislation intended to regulate the medical marijuana system.  The legislation will require that state (the Department of Health working with the Liquor Control Board—which became the Liquor and Cannabis Board on July 1, 2015) establish a series of standards for medical marijuana, licensing for the production, processing, and retail sale of medical marijuana; along with developing systems for the voluntary registration of patients.  

The legislation requires that the LCB establish a system of regulations for the production, processing, and retail sale of medical marijuana for patient’s use.  The LCB is required to work with the Department of Health to establish criteria for medical products (THC and cannabinoid levels).  The new regulations would also include a retail license with a “medical marijuana endorsement” where the retailer would meet special requirements for meeting the needs of medical marijuana users.  

[bookmark: _GoBack]The legislature has established that prior recreational license applicants, along with operators of medical marijuana “collective gardens” and “dispensaries” operating before the voter approval of I-502 on November 6, 2012, would have a priority in obtaining licenses with this endorsement.  The legislation will eliminate the current provisions for commercial “collective gardens” starting July 1, 2016—and as a result, medical marijuana dispensaries are no longer legal.  The legislation is silent on the responsibility for enforcing these provisions.

County Efforts to Align/Enforce Legislative Changes  

In unincorporated King County, the Sheriff’s Office has identified at least 15 unlicensed medical marijuana dispensaries in the White Center, Skyway, and other unincorporated areas of the county.  On July 8, 2015, the King County Prosecuting Attorney’s Office and Sheriff, notified these dispensaries in the unincorporated areas that marijuana retail operations operating outside of the state licensing system are not legal and that operators of such stores are subject to civil and/or criminal sanctions.  The notification stated that illegal marijuana, marijuana products, and property used in the unlawful sale of marijuana is subject to civil forfeiture.  The notice also stated that the adverse consequences of unlicensed retail marijuana sales extend not just to dispensary operators, but also to landlords, lenders, and investors who are aware of the illegal nature of the business, whether or not they are directly involved in its operation.  The letter sent to each dispensary is meant to serve as notice to the operators, landlords, lenders and investors that the county believes the notified business is an unlicensed marijuana retailer and, consequently, is operating illegally.  The letter concludes with the statement that “If you continue to sell marijuana or products containing marijuana derivatives, without a valid license from the LCB, you are exposing yourself, and your property, to potential civil forfeiture and criminal liability.”  

The Prosecuting Attorney and Sheriff are here today to brief the committee on these actions.

ATTENDEES:

· Hon. Dan Satterberg, King County Prosecuting Attorney
· Hon. John Urquhart, King County Sheriff

ATTACHMENTS:

1. Marijuana Enforcement Sample Letter 
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