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KING COUNTY

Signature Report

April 6,2015

Ordinance 1g017

1200 King County Courthouse

5 16 Third Avenue

Seattle, WA 9g104

t
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Proposed No.2015-0059.1 
Sponsors McDermott

AN ORDINANCE relating to a public hearth teen clinic

lease to provide continuing pubric hearth services in the

Seattle area.

STATEMENT OF FACTS:

l ' The facilities management division received a request for a new long_

term lease and improvements to the current Rainier Beach high school

clinic space on January g,20r4,from the department of public health.

2' The department of public health needed space for the purpose of a
clinic at Rainier Beach high school.

3' The facilities management division determined that due to the site

specific nature of this request there was not an appropriate county_owned

option.

4' The facilities management division determined, through consultation

with the department of public health, that leasing was the most cost_

effective option for the county.

5' The facilities management division successfully negotiated to rease

space from the Seattre school district No. 1, rocated at Rainier Beach High
school' 8815 seward park South, within council district two.
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,ance 18017

6. The lease includes a price of zero dollars per square foot and grant

funded tenant improvements.

BE IT ORDAINED BY THE COI.INCIL OF KING COUNTY:

SECTIQN 1. The executive is authorizedts execute a lease for the Rainier Beach

'27

22

23 high school health clinic with Seattle school district No. 1, substantially in the form of
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Ordinance 18017

Attachment A to this ordinance and to take all actions necessary to implement the te,-s
of the lease

26

ordinance 18017 was introduced on 21912015 and passed by the Metropolitan KingCounty Council on 4/61201[ by the following vote:

yes: 7 - Mr. von Reichbauer, Mr. Gossett, Ms. Hague, Ms. Lambert,Mr. Dunn, Mr. McDermott and Mr. Demúowski
No:0
Excused: 2 _}y'rr. phillips and Mr. Upthegrove

KING COUNTY COLINCIL
KING COUNTY, WASHINGTON

Chair

APPROVED this 
", ", \;1.

ATTEST:

Anne Noris, Clerk of the Council

Constantine, County Executive
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ATTACHMENT A:

SEATTLE SCHOOL LEASE AGREEMENT



18017

LEASE AGREEMENT

PAR.T I - LEAStr COVER STIEET

Onen School- TJse ancl .Ioint [J.se

Contract No. A5 School: Rainier Beach Date: October 1.2014

Recitals

The Health Resources and Services Adrninistration ("HRSA") has granted 5272j90 to King County to

renovate its school-based health canter at Rainier Beach High School under the AfTordable Care Act
Grants for School-Based Health Center Capital Program. The City of Seaftle has granted $63,000 to King
County for this project via its Deparhnent of Housing and Urban Development ("I{UD") Commurrity
Developrnent Bìock Grant ("CDBG"). In order to satisfli grant conditions, provisions pertaining to both
of these ageucies are included in this Lease.

Basic. Lease lnfoqnation

1.1 Lease Reference Date: October 1,2074

1.2 Tenant: King County, apolitical subdivision of the State of Washington

1.3 Notices to Tenarrt: King County Real Estate Services
500 Fourth Avenue, Room 830

Seattle, V/A 98104
Attn: Real Estate Services Manager

Notice to HRSA: HRSA Bureau of Primary Health Care

Office of Policy & Prograrn Development
Fishers Lane
Rockville, MD 20857
Attn: Miguel Greer'

Notic;e to tlie City of Seattle:
Seattle Human Services Deparlrnent
P.O. Box 34215
Seattle, W^98124-4215
Athr: Ken Astrein

1 .4 l,andlord: Seattle School District No. I (the "Distt'ict")

Property Management Office, MS 32-151

Seaftle School District No. I
1.5 l,andlord Address
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1.6 Premises:

I.7 Building:

1,8 Land:

t.9 Lease Tetm:

18017

P O Box 34165
Seattle,'WA 98 124-1 165

Teen Health Center'-, consisting of 1100 square feet located in the northeast

comer of Building A, adjacent to the colner of Harnlet Avenue and

Sewald Park Avenue, which Premises ale depicted iri Exhibit A.

Tlie building known as Rainer Beach High School, located at 8815 Sewald

Park S., Seattle, WA 98118, which is situated on the Land (the

"Building").

The real property rnore parlicularly described on Exhibit B attached heteto

(the "Land").

Conlnencing on October' 1, 2014-(the "Commencement Date") and

terminating on June 30,20L9, ("the Tennination Date"), with two options

that may be exercised by Tenant to extend ân additional five (5) yeals to
June 30, 2024 andJure 30, 2029,withthe end of each of these additional

terms being a Teirnination Date.

Use: Teen Health Center

Pennitted Use Hours: School Year: Monday - Friday 7 a,m. to 3r30 p,m.,

except duling Legal I{olidays and other School Breaks ("Nonnal

Academic Hours"). During other School Breaks Permittcd Use Hours

include those tirnes when the Building is open and staffed, which times

will be treated as Normal Academic Houls for tlre pqpose of assessiug

custodial and utility services under Section 3 of this Lease.

Requests for access to the Premises duling Legal Holidays and any other

days or hours not specified in this Section 1.9 shall be submitted in
writing and approved by the School Principal. Such requests shall be

assessed by the School Principal on a case-by-case basis. Requests shall

be submitted by Tenant to the School Principal in writing at least TEN
(10) working days in advance. Tenant agrees to pay all applicable
charges for such additional uses ifapproved.

In cases of emet'gency school closures due to inclement weather, natulal
disaster, fire, or other casualty, Tenant will have access to the Ptemises

on the same basis as for other School Breaks,

The value of the base rent f'or the Premises is established at $35-3,00 per

nronth liom October 1,2014 througli June 30, 2019. This rate is subject

to an annual CPI increase and adjustrnent to meet Seattle PubLic Schools

Lancl Value requirernents, provided that such increase and adjustment

may only be applied if Landlord is implementing a uniforrn policy for

Page 2 of,18
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such ir.creases and adjustrnents for School District No. 1. In
consideration of the pl'ogram alignment services to be provided by
Tenant to Landlord as described in the Memorandum of Understanding

Sclrool Alignrnent 2014-19 attached as Exhibit E ("MOU"), Landlord
agrees to provide the Premises to Tenant free of the base rent stated

helein; howevet, such free rent is contingent on: Tenant's performance

of the services and satisfäction of the criteria as stated in the MOU or any

amondment, extension or lenewal thereol', If Tenant fails to perform the

above conditions stated herein, Tenant agrees to pay the base rent

established in this section for all periods during which it fails to pelforrn.

1.11 SecurityDeposit: $0

I.l2 Permitted Use:

1.13 Cancellation

1.14 Early Termination Penalty:

Tenant is permítted to opelate a teen liealth center on the Premises, The

School NuLse's office is co-located within the Prcmises. Tenant bears no

responsibilif for the activities associated with the School Nurse's office
that occur within the Premises, and specifically disclaims liability for any

such activities.

This Lease shall be subject to cancellation by Landlord prior to the Lease

Termination Date upon 90 days advance writlen notice, This Lease shall

be subject to cancellation by Tenant prior to the Lease Tennination Date

upon 90 days advance written notice. In addition, Tenant's obligations to

Landlord, if any, that extend beyond a cutrent year are contingent upon

approval of the Lease by the King County Council or appropriation by the

King County Council of sufftcient funds to pay such obligations, Should

such approval or appropriation not occur, this Lease and all Tenant's
obligations hereunder will temrinate at the end of the cun'ent calendar yeal,

and Tenant will not be subject to any obligation under this Lease to provide

advance notice of terrnination or pay any early termination penalties.

If Landlord tenlinates this Lease prior to the Teulination Date it sha1l pay

Tenant the costs of Tenarrt's V/ork performed under this Lease. If Tenant

terminates this Lease prior to the Termination Date without giving the fulI
9O-clay witten notice to Landlord, Tenant agrees to pay Landlord the base

rent as established in Section 1,10 ofPart I ofthis Lease, prorated fol each

day of late notice. For example, if this Lease expires on August 31,2075,
Tenant gives its notice of early tennination on July 10,2015, Tenant shall
pay Landlord 3B days of base rent. Tlús Section 1.14 sliall not apply if the

King County Council làils to approve this Lease or appropliate sufficient
lilnds to pay Tenant's obligations to Landlord as set forth ilr Section 1.13

ofthis Lease.
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1 .15 The following Attachments and Exhibits are incotporated herein as parl of this Lease:

Lease Agreement - Part U

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E
Exhibit F:

Diagrarn of the Premises

Legal Description of Land
General Rules and Regulations For Use of School Facilities

HolidayA/acation Schedule arid Clialges

Menrorandum of Understanding School Alignment 2014-19
'Work Letter Agreement

2. Tenantlmpror¡ements

2.t Tenant shall construct the Tenant's Wolk pursuant to the provisions of the Work Letter

Agreement attached as Exhibit F. Tenant ancl Landlord have agreed in wliting to the Final

Approved Design described in Exliibit F ("Tenant's Work") and the Þ-inal Project Budget

("Budget") also clescribed in Exhibit F.

The Comrnencement Date of this Lease shall plecede the commencement of Tenant's

Wolk. Tenant shal1 Substantially Cornplete or cause to be Substantially Completed all of
Tenant's 'Work, subject to punch list items, in accordance'with the Work Letter

Agreement.

2.2 Tenant Delay: Tenant shall have no liability for loss or damage to Landlord resultirrg in
any deiay inthe Substantial Completion of Tenant's Wotk.

3, Custodial and Utilities Services

If Tenant chooses to operate outside of Normal Academic Houls, Tenant agïees to pay for the

heating/cooling and custodial stafflrng costs as indicated in Exhibit D (FY 2074-2015

Holiday/Vacation Schedule and Chalges), which may be updated by Landlord, plovided that such

updates may only be appliecl if Laridlord is implementing a unifom policy for such updates for

School District No. 1.

4. Alterations and lmprovements.

Except as provided in the Work Letter Agreement, Tenant agrees to be responsible for all costs of
any alterations or improvements to the Premises.

5. Use of Common Areas and Other Space in the Buildinq

In addition to the Premises, Other Spaces in the Building may be used occasionally by the

Tenant when requested lent fì'ee at the sole discretion of the School Principaì or Building Manager

Tenant agrees it has an obligation to regulatly inspect Other Spaces priol to its use. Othel Space is

used "AS IS" ancl use of such space by Tenant constitutes acceptance of its "AS IS " condition.
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Other Spaces are spaces that are used occasionally, but not included in the Premises and not

Common Areas ("Otlier Spaces"), The Common Aleas consist of those arcas of the Building that

Landlord and a1l other occupants of the Building, and their employees, agents, customet s and

invitees have access to ("Common Areas"). The Tenant agrees that any dantage caused by Tenant

ol an agent, employee, contractor', servant, invitee, licensee, or concessionaire of Tenant to any

personal or real property in the Common Aleas or Othet Spaces shall be promptly repailed or

leplaced by Tenant at the Tenant's sole expense. Except as provided above, Tenant is not
responsible fol any maintenarce or repair to the Common Areas or to Other Spaces.

6. Maintenance

6.1 Landlord may inspect Plemises at all reasonable times to ensurs Premises is lcept in a
neat, clean, and sanitary condition and Tenant has made all necessary repairs.

6.2 Tenant is required to make all necessary lepairs aud maintenance to the Premises as

provided for in the Lease Agreement, Part II (Section 8), except it is the District's
responsibility to repair any conditions tied to main building systems, structural defects

in the walls, foundation or loof of the Premises or Buildings, and the following specif,c

items:

(a) Repair a loof leak in a District building or portable, based on District standards and

the District's priority for scheduling and making the reparr;

(b) Repaii'or replace light fixtures iri a District building or pofiable, based on District
standards and the District's priority for sclieduling and making the lepair;

(") Take down, repair ol r'eplace falling ceiling tiles (at the Distlict's cliscretion) in a
District building or portable caused by a roof leak (Tenant may also take down such

tiles after obtaining permission from the District), based on District standards ancl

the District's priority fol scheduling and making the repair;

(d) Repair interior walls when the darnage was caused solely by a loof leak in a

Distl ict building or portable, based on District standards and the District's priority
for scheduling and making the lepair;

(e) Repail or fìx water temperature problems tied to a District-owned building system,

based on District standarcls and the District's priority fol scheduling and rnaking the
repair; and

(Ð Repair the heating and ventilation system in a District building or portable, based

on Dishict standards and the District's pr:iority for scheduling and making the

lepair.

Landlord will repair the porlions of the Premises ol Building listed in Section 6.2 of this

Lease based on District's stanclards and the District's priority t'or scheduling the lepair at

Page 5 of 1B
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the Landlord's sole discretion. Landlord is not responsible fol any loss caused to
Tenant by Landlold's failure to make these repairs. The District's priority aud

scheduling rnay push these lepairs out sevelal yeats.

6.4 Any repairs or implovemerfs that ale required to pennit Tenant to use the Premises f'or

the purpose(s) set forth in Section l.I2 above, or to obtain licensing for Tenant's operation

shall be the sole responsibiLity of Tenant. Any repails or improvements done by Tenant

must have prior approval by Landlord before commencing work.

7. Special Provisions

7.1 Landlord, acting through its Bo¿ud of Directors, has approved the scope of health services

offered on tlte Premises.

7.2 Tenant shali set medical policies and procedures, hire and supervise a1l clinic stalÏì and

assume responsibility for the professional activities of the stafL Landlord's role in the

clinie's operation shall be confinecl to lefening students to the clinic tlirough the school
nrffse.

7.3 It is the policy of the Seattle School District to require written parent or guardian

permission for students' visits to and treatment on the Premises, Landlord and Tenant

shall cooperate in the distribution and obtaining of appropriate consent forms, which sha11

describe the scope of health services approved by the District, fi'orn parerfs and guardians

of Rainier Beach High School students. Tenant will attempt to secure such wlitten
consent in all cases, and will not provide treatment and services without such written
consent except in situations (e.g., STD's, drug/alcohol, and mental healtli) where federal

and/or state law require provision of treahnent or services to minors without
parent/gualdian consent; provided, in no event shall any treatment ol services exceed the

scope of health services approved by the District.

7.4 Tenant shall retain all medic.al lecords, and such recolds shall be the property of Tenant,

and not apaÍof student's educational records.

7.5 Tenant acknowledges that the Seattle-King County Depar{ment of Public Health has over-

all responsibilþ for evaluation of the teen liealth centers.

8. lReservedl

9. Compliance With Rules and Regulations

Tenant agrees to comply with the General Rules and Regulations Fol Use Of School Facilities

which are attached as Exhibit C, which rnay be updated by Landlolcl, plovided that such updates

may only be applied if Landiord is implementing a unifonn policy for such updates for School

Distlict No. 1.
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EXHIBIT B

EXHIBIT E

RaÌnier High School Legaf Description

TaxAssessor #352¿1,04-9149 & 3524f4-güÆ

That portion of Government Lots 2 and 3 in section 35, Township 24N, Range 4 E., W, M. situate in Kíng

CounÇ, Washington

Beginn¡ngatapoíntontheSouthlineofsaidGovernrnentLot2 whichis S89o54'13"8208.75feet

frorn the southwest corner thereof,;

Thence North Oú07'22' West parallel with the West line of Governrnent Lot 2 , a distance of 163'75

feeÇ

Thence North 89' 5d13" West 31.75 feet;

Thence North 0f 0722" West275.50 feet;

Thence South 89"54'13" tast 63 feet;
Thence North OúO7'22" West 459.47 feet in the Southerly ma rgin of Cloverdale Street as established by

Ordinance No, 356L0;

Thence North 47"5448'Eastalong the margín ofCloverdale Street 232.49 feetto the Westerly line of
Block 9, C.D. Hillmen's Atlantic C¡ty Addit¡on;

Thence Soutlr 3J"05'12' East 46?.20 feet to the southwesterly corner of said Block 9,;

Thence South 89o54'00" East 189,98 feet along the South line of Block 9 to the West line of 53rd Avenue

South;

Thence South 00o06'00" East along sa id Avenue line 669,66 feet to tfie line of Government Lots 2 a nd 3;

Thence South 89"54'13' East e long the north line of Government Lot 3 to the Westerly line of Seward

Park Avenue, as established by Ordinance No' 65076;

Thence 5o uth 02" 4O'4O" East 2O2.94 feet along sa id Westerly line;

Thence North 89o5O52" West 100.00 feeq

Thence South 02o4O'40" East 100 feet to a po¡nt in the North line of Henderson Street as established by

Ordinance No, 39385;,

Thence Nortlr 89"5t52" West along the nortlr line of Henderson Street 1,044.93 feet to a point 125.ff)

feet from the East line of R¡iníêr Avenue as established by Ordinance No' 29364;

Thence North 00o09'08" East 301,47 fuet to the North line of Governrnent Lot 3;

Thence South 89Ó54'13" Ëast 43.75 feet along the line of Government Lots 2 and 3 to the point of

beginníng,
TOG ETHER W ITH Lots 1 through 5 inclusive Block 10 a nd lob 21 through 34 inclusive Block 11, C. D.

Hillman's AtlanticCityAddition,asrecordedinVolume12ofPlats,page45,RecordsofKingCounty,
Washington;
TOGETHER WITH vecated Gibbs Place and vacated 53rd Avenue South, South of Hamlet Avenue as

vacated by Ordinance No,87920;

ToGETHER WITH a portion of Government lot 2, ifany, Section 35, Township 24 North, Range 4 East,,

WM, Iying south of South line of C. D. Hillman's Atlantic City,Addítton and between 53'd Avenue South

and 54d'Ave South ( Sewer Park Avenue).
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EXHIBIT E

Memorandum of U nderstanding
SchoolAlignment

201.4 - 19

Seattle Public Schools & School-Based Health Centers

Rainier High School & Public Health & Seattle & King County

Background
All investments funded through the renewed Families and Education Levy, including those provided for
and coordinated by school-based health centers, are intended to contribute significantly to the citywide
goal of increasing the number of children ready for school, achieving academically, and on track toward
a timely high schoolgraduation.

Aligning School-Based Health lnterventions with School Needs

Building on this intention, the school-based health center will develop and implement a strategic plan

for interventions to support the academic success of students at risk of falling behind. A working plan

was developed during the 2005- 06 school year and that plan is the basis of a working document to be

used and augmented during the 20L4 - 19 school year.

Plan to Support School Success

To facilitate communication, the health center will develop and refine a written plan describing its

effortstosupportschoolsuccess. Theplanwillincludedescriptionsofthefollowing:
. Methods used to identify and assess students at risk of academic failure;
¡ Strategies, services and multidisciplinary interventions developed and used to support students

at risk;
. Linkages to appropriate community-based organizations that serve Seattle's students; and

descriptions of students' academic goals;

. Methods to monitor students' progress in achieving academic goals.

Time Line for Plan Development
To fully align and coordinate efforts, the organizations agree to the following time line;

¡ The plan for school success will be updated as needed within the first two months of school
¡ School leadership will provide initial feedback and direction no later than November 22,2013
. ln accordance with FERPA and HIPAA requirements, the parties agree to regularly communicate

concerning the identification of appropriate students for academic support, and students'
academic needs, goals and progress

. Additional tie lines and mutual arrangements for fufther feedback and communication will be

determined by school and health center leadership
. Public Health Seattle-King County will work with the parties throughout the school year to

support an on-going improvement process forthe strategic plan to support students'capacityto
succeed.

Confidential Student I nformation
King County further agrees and understands that the District will only provide identifiable student
information or academic records to King County upon a signed release of information, which must be

signedbyeachseparateparentorthestudent,ifthestudentislSyearsofageorolder. KingCounty
Public Health has the responsibility to get the consent form signed.
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EXHIBIT E

King County also understands and agrees that any educational records received from the District are

considered confidential student information protected by federal law, the Family Educational Rights and

Privacy Act ("FERPA"), 20 U.S.C. Section 72329. King County further agrees that student educational

records received from the District will not be disclosed to any other person, agency, or entity without
the priorwritten consent of the district unless required to make such a disclosure under an applicable

law or court order. King County agrees that any student information obtained through this MOU is

confidentialand cannot be disclosed to a third-party unless disclosure is required by law, not including

aggregated numerical data on student performance of students covered under this MOU and may be

used only to perform the services described in this MOU. The unauthorized or unlawful disclosure of
student records is just cause for the District to immediately terminate the Memorandum of
U nderstand ing.

District staff understand that protected health information received from the SBHC is considered

confidential and will not be disclosed in any mannerto any other person, agency, or entity without the
priorwritten consent of the student or parent, unless allowed or required to make such a disclosure

under an applicable law or court order.

Washington State regulations and case law allow minors to independently consent for and receive the
following confidential health services:

Alcohol/d rug a buse treatment
Outpatient mental health treatment
Birth control
Pregnancy care

STD/HlV diagnosis and testing

District and SBHC staffs need to understand that all information in students'school written records is

governed by FERPA and therefore available for parental review until a student turns 18, This means that
Washington State minors' rights to privacy are at risk of being violated when school records include

information about confidential health services listed above. District staff agrees to consider what
information from the SBHC would be included in students' school written records to avoid the risk.

For Seattle Public Schools: For School-Based Health Centers:

Principal Date Program Manager Date

a



18017

EXHIBIT F

\4/ORK LETTER. GREEMENT
FOR TENANT'S WOR.K

This Work Letter Agreement is part of and incorpolated into that certain Lease (the "Lease")

between and Seattle School District No. 1 (the "Landlord"), and King Corurty, a political

subdivision of the State of Washington (the "Tenatit") (collectively "Parties"), for the Building and

Frenrises, as defìned in Sections 1.6 and I.7 of the Lease Covet'Sheet. Capitalizecl terms in this

Work Letter Agreement shall have the meanings set forth in the Lease. In case of conflicting
definitions oï terms, the definitions contaíned herein shall corfrol. This 'Work Lettel and the

terms herein apply only to Tenant's Work, and do not apply to circumstances arising outside of
Tenant's Work.

1. General Intent

It is the intent of this Work Lettq Agreement (l'V/ork Letter") that Tenant shall construct

improvements to the Premises (the "Tenant's Work") in accordance with the design (described

below) at Tenant's expense, except as specifically provided herein. Tenant has executed or will
execute that certain contract fol construction of Tenant's V/ork, erititled Rainier Beach High

School-Based l"Iealth Center Renovation, King County Contract C00911C14 (the "Conttacf'),
dated July 2014. Tenant has procured a design for the Tenant Improvements which has been

reviewed and approved by Landlord (the "Final Approved Design"), which is attached to this

Work Letter ancl incorporated herein as Attachment 1. Landlord and Tenant have agreed to a

final project budget (the "Budget"), which estabiishes Tenant's total cost liability for'

construction of the Tenant's Work. The Budget is attached hereto and incorporated herein as

Attacbment 2. As set out in the Final Approved Design, the Tenant's Work shall be comprised of
the following:

. Demolition of the existing offices in the Fremises, and the associated hazardous rnaterials

abatement activities identified in the Hazardous Materials Survey;

Constluction of three (3) rrew acoustically private offices;

Construction of a lab and exam room;

Installation of new sinks and associated plumbing; and

. Associated casework, lighting and branch wiring modifications, fire alarm modif,rcations,

data cabling, and flooring

Tenant may modify the Final Approved Design with the written approval of Landlord, which

approval shall not be unreasonably withheld, conditioned, or denied'

Page 15 of18
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2- Costs of Constructiorr

Tenant has contracted with a construction contractor (the "Contractoi'") fol constructiotl of the

Tenant's Work. Tenant shall be liable to Contractor for all costs of construction of the Tenant's

Work in the Premises, including Change Orders, except that if cluring the construction of the

Tenant's 'Work any Pre-Existing I{azaldous Materials as defined in Section 35 of Pafi II of the

Lease or any other preexisting conditions are discovered in the Plemises (except tbr Hazardous

Materials identified in the Hazardous Building Materials Survey dated May 2014) and the

expense of addressing such conditions causes the cost of the Tenant's Work to exceed the

Budget, then Landiord and Tenant agree to enter into negotiation in goocl faith to expeditiously

find a mutually acceptable allocation of liability and cost, subject to appropriation by their

governing bodies, that will return the Premises to a usable condition-

3. Construction of Tenanúts 'Work

For any work to be performed in connection with Tenant's Work on the Premises by Tenant or

Contlactor, the following shall apply:

3.1 Tenant shall undertai<e construction of the Tenant's Work after exçcution of
the Lease ancl shall prosecute construction in a timely ntailler consistent with this

Work Lettel until such time as the Tenarf's Work is Substantially Cornpleted, as

defiried in Section 3.5 below.

3.2 Landlord shall make the Premises availabie to Tenant and Contractor'

Mondaythrough Friday, between the hours of 6 a.m. and 11:00 p-m., for entry

and construction of the Tenant's Work. Tenant will rnake requests to Landlord

four (4) days in advance to access the Plemises for entry arrd construction of
Tenant's Work between the hours of 11:00 p.m' and 6:00 a.m. or on

weekends, and Landtord shall nôt unleasonably withhold, condition or delay

approval of such requests. Landlord shall be solely liable for ^îy costs

associated with delay caused by Landlord's lefusal or inability to rnake the

Plemises available as provided herein, except when refusal or inability is based

upon a disruption to the educational environment caused by the Tenant'S work.

3.3 Tenant shall be responsible for obtaining all pemrìts and approvals required by the

City of Seattle associated with the Tenant's 
'Work.

3.4 The Tenant's Worlt shall rever-t to the ownership of Landlord upon

expiration or earlier termination of the Lease.

3.5 Substantial Completion. As used herein, "Substantial Complefion"

oL "substantially Completed" shall mean that each of the foilowing have occured
subject only to completion of customaly "punch list" itenrs: (a) Tenant's

Contractor shall have notifìed Tenant in wìting that Tenant's 
.Work 

is

substantially complete; ancl (b) Tenant shall have issued a Certificate of

Substantial Completion to its Contractor.

Page 16 of 18
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Points oJlContact. During Tenant's Work, Tluough the peLiod of construction of
Tenant's Work, the points of contaet for Tenant and Landlord shall be as follou's:

Tenant's Project Representative:
Denise TÌrompson
King County Facilities Managernent Division
Capital Planning and Development
(206) 296-0ss2

Lancllord' s Proj ect Representati ve: Gretchen DeDecker
Sel l' llelp Projects Program Manager
Seattle Public Schools
(206) 2s2 0637

4, Indemnification

f'o the nìaximum extent lequired by law, each party shall protect, defend, indemnify, and save

harnrless the other party, its elected officials, offltcers, officials, employees, and agents while
acting within the scope of their employment as such, from any and all costs, claims, judgments,

and/or awards of damages to the extent arising out of or in any way resulting from each party's
own negligent acts or omissions. Each party agrees that jt is fully lesponsible for the acts and

omissions of its own contractors and subcontractors, their employees and agents, acting within the

scope of their employment as such, as it is for the acts ancl ornissions of its own employees and

agents. Each party agrees that its obligations undel this Section 4 extend to any claim, demand,

ancl/or cause of action brought by or on behalf of any of its employees or agents. This indemnity is
specifically and expressly intended to constitute a wâiver of each party's immunity under

Washington's Industrial Insurance Act, RCW Title 51, as respects the other party only, and only
ro the extent necessary to provide the indemnified party with a full and con,plete indernnity of
claims made by the indemnitor's employees. The parties acknowledge that the ptovisions of this

Section 4 were speciflrcally negotiated and agreed upon by them. In the event ít is deterr¡ined that

RCIV/ 4.24.115 applies to this Agreement, each party agrees to defend, hold harmless atrd

indemnify the other Party to the maximum extent permitted thereunder,

lenant shaìl lequire its Contractors and subcontractors to indemnify ancl hold Lancllord harmless

fronr and against líability for all claims arising out of or in connection wíththe Tenant's Work to the

cxtent required by R.C.W, 4,24.115.

5. Insurancc

Aliel. taking into account the scope of work and services which may be performed by its
Contractor(s), the Tenant shall lequire that its Contractor maintain Commercial General

Liability, Professional Liability if professional services are t'equired, Autornobile LiabiLity

i¡surance, Contractor's Pollr-rtion Liability, Statufory Workers Compensation, Employers

Liability/Stop Gap, Buildei"s Risk and other insurance as may be required with prudent limits of
liability as established by a Tenant risk assessment,

Page 17 of l8
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Such contractor insurance shall insure Tenant, its Contractor, and l,andlord and their ol'fìcers,

officials, agents and employees against loss arising out of or in connection with activities,

perf'ormed in furtherance of this Work Letter Agreement by, the Tenant's Contractor,

C'ontractor's general and automobile ìiability insurance and other liability insurance as may be

reqr.rired shall include the'fenant. Landlord and their ofÏcers, officials, agents and employees as an

aclditional insr;re d and shall oontain standarcl separation of insureds language. The

Contractor's insurance shalt be plimary to and not contriburting with any insurance or self-

insurance that may be carried by Tenant or Landlord.

Page 18 of 18
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ATTACHMENT 2:

BUDGET



Project Name:

Requesting Agency:
lmplementing Agency:

Project Scope

MMRF/CIP #:

Estimator:
Checked by:

ELEMENT - DESCRIPTION

01 . CONSULTANT DESIGN

Basic AJE Fee - DLR

Add Services (incl. services during construction) - Herrera, Seahurst

Total 01 - Consultant Cost

03 - CONSTRUCTION

MAX. ALLOWABLE CONST. COST

Sales Tax

Building Permit Fees

Moving Cost

Special lnspection & Testing Fee

Total 03 - Construct¡on Cost

(MAcc)
of MACC (Check site area)

of MACC
($500-$1 000/Person)

of MACC

05. CONTINGENCY

Project Contingency

Total 05 - Contingency Cost

09 - COUNTY FORCE ADMINISTRATION

Project Management Time

Total 09 - County Force Admin. Cost

O:\DeniseT\Projects\Rainier Beach HS - PH\lease documents\RBHS Tl Cost Estimate - lease xlsx SUMMARY SHEET
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LEASE AGREEMENT

PAR.T T[

THIS LEASE AGREEMENT is rnade by and between SEATTLE, SCHOOL DISTRICT NO. l, a

municipal corporation (her:einafter' "Landlord"), and Tenant, and dated as of the Lease Refelence

Date set forth in PART I of the Lease Agreement ("Lease Covel Sheetr').

WITNESSETH

FOR AND IN CONSiDERATION of the rents herein reselved and in furlhel consideration of the

mutual promises, tenns and conditions hereof, the parties hereby agree as follows:

1. PREMISES

Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the Fremises

described in Section 1.6 of the Lease Cover Sheet, together with a non-exclusive right
d.uring the term of this Lease to use the Common Aleas arrd Other Spaces as described in

Section 5 of thc Lease Cover Sheet. Tenant's use of Comrnon Aleas shail be comfiton

with Landlord and all other occupants of the Building, and their employees, agents,

customers and invitees. Landlord reserves the right to make changes in the Conrmon

Ar-eas and the Buitding as Landlord deems necessary and to establish reasonable rules and

regulations for the use of the Common Areas and the Building.

2. BUSINESS PURPOSES

The Premises are to be used only f-or the purposes describecl in Section 1.12 of the Lease

Cover Sheet and for no other business ot purpose without the written consent of Landlorcl,

which it may give or withhold in its sole discretion.

3, TERM

The term of this Lease shall commence on the Commencernent Date and shall terminate at

midnight on the Telmination Date, with the days and hours of use as stated in Section 1.9

of the Lease Cover Sheet.

4. lRqservedl

5. RENT,

5.1 In the event Tenant is lequired to pay base rent, Tenant covenants and agrees to

pay Landlord, as monthly rental for the Premises, in lawful money of the United
States, in advance on the fìrst day of each calendar month to Landlord at

Landlord's office or at such other place as Landlord may hereafter designate, the

arnourrt(s) stated in Section 1.10 of the Lease Covel Sheet,

Page I of17
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18017

Tenant acknowledges that late pa¡nnent to Landlord of rental or other suns due

hereunder will cause Laridlord to incul costs not contemplated by this Lease, the

exact arnount of which would be extlemely diffrcult and impractical to asceilain.

Such costs include, but are not limited to, procossìng ancl accounting charges.

Therefore, in the event Tenant should fail to pay any installment of rental or any

sum due heleunder after such amount is due, Tenant shall pay to Landlord as

additional rental a late chalge equal to five percent (5%) of each such late

instalhnent or the surn of Twenty-Five Dollars ($25,00) per month, whichever is

greater. A Fifteen Doilar'($15.00) charge will be paid by Tenant to Landlord for

each letunted check.

6 SECURITY.ALARM

6.1 Tenant is responsible for securing the Premises before leaving the Buiiding.

6.2 Tenant agrees to reimburse Landlorcl for all t'easonable costs incuned for each

security call due to faihu'e of Tenant to ploperly follow estabiished procedures for
securing the Building or using the security alarm system upon leaving or entetÌng

the Building.

1. UTILITIES AND SERVICE

7.I During the tenn of tlús Lease, Landlord will provide to the Premises duling
Normal Academic Hours, the following utilities and services (provided that, costs

for additional custodial and utilities services incuued by Lancllord due to Tenant's

use will be billed to Tenant, as stated in Section 3 of the Lease Cover Sheet in
additionto the moffhly rent):

(a) Electlicity, water, gas and sewer service;

(b) Telephone comection, but not including telephone stations and equiprnent

(it being expressly understood and agreed that Tenant shall be responsible

for the ordering and installation of telephone lùres and equipment which
perfain to the Premises);

(c) Heating and cooling to such extent and to such leveis as, in Landlord's
judgment, is reasonably requirecl for the comfortable use and occupancy of
the Premises while premises also are occupied by Landlorcl's educational

ptograms; and

(d) Custodial and window washing sen,ice in the Premises and Common
Areas.

Tenant shall airange lbr and shall pay the entile cost and expense of al1

telephone statiot-ts, equiprnent and use charges, electtic light bulbs and all
7,2
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other materials and services not expr:essly required to be provided and paid

by Landlord pulsuant to the provisions of paragraph 7, 1 above.

7.3 Tenant shall not, without the written consent of Landlotd, use any apparatus or

device on the Premises (including, but without limitation thereto, electronic clata

processing machines, punch card machines or machines using cunent in excess of
110 volts) which will substantially increase the amount of electricity or water
supplied at the Premises as cornpaïed to the amount of such utilities historically
used in the Premises. If Tenant requires such substantial increase in water or
electlic cunent at the Premises, Tenant shall first procure the written consent of
Landlord for the use thereof, Landlord may cause a water meter or electric current
meter to be ilstalled in the P'-emises, The cost of such meters and of installation,
maintenance, antd lepair thereof shal1 be paid by 'lerrant. Tenant f,uther agtees to
pay Landlord prornptly upon demand fol all such water and electlic curent
consumed al the rates charged for such services by the City of Seattle or the local
public utility, plus any additional expense incurred by Landlord in keeping account

of the water and electrìc current so consumed. Tenant shall not connect with
electrical cun'ent, except tluough electlical outlets in the Premises,

7.4 Landlord shall not be liable fol ancl Tenant shall not be entitled to tenninate this
Lease or to effecflrate any abatement or lecluction of rent by reason of Landlord's
failue to provide or fumish any of the foregoing utilities or services unless such

failuL'e was due to the negligence or intentional misconduct of Landlord.

8. ACCEPTANCE AND CARE OF PREMISES

8,I Tenant has inspected the Premises and accepts the Premises "AS IS" in its present

condition. During the term of this Lease and any extension thereof, Tenant, at

Tenant's sole cost, excluding custodial services to be provided by Landlord, shall

keep the Prcmises in a neat, clean, and sanitary condition and shall make all
necessary repairs and maintenance to the Plemises.

Tenant shall rnaintain the Premises including, but not limited to, glass, and

plumbing, in good and proper repair', ancl ûr accordance with all applicable staftttes,

city oldinances and directions ol regulations of the proper public authorities.

However, Tenant shall not be requiled to make any repairs with respect to any

conditions tied to main building systenr.s, structulal defects in the walls, foundation
or roof of the Premises or Building, or othet items identified in Section 6,2 of the

Lease Cover Sheet.

8.2 In the event Tenant fails to maintain the Prernises in good order, condition, and

repair, Landlord sha11 give Tenant notice to do such acts as are reasonably required
to so nraintain the Premises. hr the event Tenant fails to comrrrence such worlc

within ten (10) days of notioe and to diligentþ prosecute it to completion, then

Lancllord shall have the right, at its option and in addition to al1 other remedies, to
do such acts and expend such funds to maintain the Premises arid to invoice Tenant

for costs incured. Lancllord shall have no liability to Tenanl for any damage,
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inconvenience or interference with the use of the Premises by Tenant as a result of
per:forming any such woll<.

8.3 Except as ptovided in Section 6.2 of the Lease Cover Sheet, Tenant

acknowledges and agrees that Landlorcl shall have no obligation whatsoever to

make any alteratiors, additions, renovations or improvements to the Premises or to

detennine if ary aiterations aI€ necessafy in order fbr Tenant to
conduct its business as set fuith in Section 2 above. hr tlie event that any federal,

state, or city departrnent or agency determines that cerlain alterations, additions,

tenovations or improvements are requirecl to permit Tenant to use the Premises fbr
tlre purpose(s) set forth in Section 2 above, Landlord shall have no obligation to

make such changes, except as provided ín Section 6.2 of the Lease Cover Sheet.

If Tenant is unable, in its sole judgment, to make such changes, then this Lease

shall be terrninated and both parties relieved of all rights and obligations

hereunder'.

8.4 This Section 8 shall not apply to Tenant's Work, which shall be govetned by the

Section 2 of the Lease Cover Sheet and the Work Lettel Agreement'

9. WAIVER OF SUBROGATION

9.1 Landlord and Tenant do each herewith and hereby release and lelieve the other

from responsibility for, and waive their entire claim of recovery for, any loss or

darnage to the real or personal property of either located an)'whete in the Premises

or the Building, arising out of or ìncident to the occurrence of any of the perils

wlúch are coveled by any property insurance policy obtained by Tenant or

Landlord or required by this Lease to be obtained. Each party shall obtain any

special endorsements, if requiled by its insw'er, to evidence this waivor of the

insruer's right to subrogation against the other parly.

9.2 The mutual waivers and waivers of subrogation rights in Section 9,1 above shall

not apply to tlte extent Tenant self-insures for property damage, if allowed to do so

by Landlolcl. Additionally, the mutual waivers and waivers of subrogation in
Section 9.1 above shall not apply for losses or claims for any one (1) property

damage occutlçnce, in which the amount of damages is equal to or less than

Landlord's property damage deductible or selÊinsurance retention (collectively, the

"Deductible"), rvhich is, as of the date of execution her-eof $100,000

("Deductib1e").

IO. INSURANCE

10.1 Tenant, at its own expense, sliall provide and keep in folce with companies

reasonably acceptable to Landlord, the f'ollowing:

" Commercial general liability insru'ance against liability for bodily in:*y
and property clamage for a combined single lirnit of not less than One

Miilion Dollars ($1,000,000) for any one occnn'ence ancl Two Miiliorr
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Dollars ($2,000,000) in the aggregate for this leased space, including
covel'age for conh'actual liability and personal injury, and One Ifundred
Thousand Dollars ($100,000) for tenant's legal liability;

If Tenant provides or allows its contractors or sublessees to provide
professional medical or mental health services, rnedical professional
liability (errors and omissions) coverage shall be required with a

minirnurn limit of $1,000,000 per wrongful act and $2,000,000 arurual
aggregate;

Statutory Workers' Cornpensation, includirrg Employer's Contingent
Liability (Stop Gap) in Tenant's commercial general liability coverage with
a limit of at least $1,000,000 per bodily injury/accident; $1,000,000 bodily
injury/disease-policy aggregate, and $1,000,000 bodily injury/disease-
employee;

Automobile Liability Insurance wíth a cornbined single limit for bodily
injury and property damage of not less tharr $1,000,000, including all
owned, non-ownecl and hired vehicles and covering claims for damages

because of bodily injury or death of any person or property damage arising
out of owrrership, maintenance or use of any motor vehìcle; and

Products/Completed Operations Liability in the amount of $1,000,000 per

occurrence and $2,000,000 general aggregate,

The foregoing insurance shall be placed with an insurance company ol companies
licensed to do business in the State of rWashingon and shall have an A.M. Best's

lating of A or better. Tenant shall filnish Landlord with a copy or cerlificate of
such policies before the Commencement Date of this Lease and whenever required
shall satisfy Landlord that such policies are in full force and effect. Such policies

shall list Landlold as an additional insured and shall be prirnary ancl non-

contributing with arry insurance canied by Landlord. Such policies shail not be

cancelable or materially altered without forty-five (45) days' priol writteu notice to
Lærdiord. In addition, the policies shall províde for ten (10) days' wlitten notice to
Landlord in the event of cancellation for non-payment of premium. In the event
that Tenaut fails to deliver the policies or certificates to Landlord as required
above, Landlold may, after fifteen (15) days' notice to Tenant, take out such

coverage and/ol policies as Landlord may deem necessaty or prudent in its sole

discretion and for its sole benefrt, and charge their costs to Tenant as additional
rent, to be paid by Tenant on the fifth day of the month following the date on
which Landlorcl takes out such coverage and/or poJicies and sends notice to Tenant

demalding such payrnent,

10.2 If Landlorcl permits Tenant to selÊi¡stue for all or any porlion of the insurance

coverages required to be cauied by Tenant hereuncler, 'fenant hereby agrees to
plovide written proof of such self-insurance progralr.
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10.3 Tenant, a chaÉet county govemment under the constitution of the State of
.Washíngton 

maintains a ful1y funded self-imuance program as def,rned in King
County Code 2,I2 for the protection and handling of the County's liabilities
including injuries to persons and damage to ploperty, Landlord acknowledges,

agrees and rurderstands that the Tenant is selt:funded for all of its liabilþ
exposures. The Tenant agrees, at its own expenso, to maintain, thlouglr its self-
frurded plogïam, coverage for all of its liability exposules for this Lease. The

Tenant agrees to provide the Landlord with at least 30 days prior witten notice of
any material change in the Tenant's selÊfunded program and upon request will
provide the Landlord with a certificate of selÈinsurance as adequate proof of
coverage. The Landlord fui{rer acknowledges, agrees and rnderstands that the

Tenant does not purchase Comrnercial Genet'al Liabilily insurance and is a self-
insured governmental entity; therefore the Tenant does not have the ability to add

the Landlord as an additional insured.

10.4 Landlord, at its own expense, shall provide and keep in force the following:

Comrnercial general liabilrty i¡surance against liability fol bodily iqioly
and property damage for a combined single limit of not less than One

Million Dollars ($1,000,000) for any one occurrence and Two Million
Dollars ($2,000,000) in the aggregate for this leased space, including
coverage for contlactual liability and personal injuy.

The folegoing insulance shall be placed with an insurance company or companies

licensed to do business in the State of Washington and shall have an A.M. Best's

rating of A or better. Landlord shall funrish Tenant with a copy or cefificate of
such policies before the commencement date of this Lease and whenever required

shall satisS' Tenant that such policies are in full force and effect. Such policies
shall list Tenant as an additional insured and shall be primary and non-contributing
with any insurance canied by Tenant. If Landlord is selÊinswed for all or any
portion of the insru'ance coverages required to be canied by Landlord hereunder,

Landlord hereby agtees to provide written proof of such self-insurance plogram.

11. AITERATIONS OR IMPROVEMENTS

This Section 11 shall not apply to Tenant's Work, which shall be governed by Section 2 of
the Lease Cover Sheet and the Work Letter Agreement.

Tenant shall not make any alterations, additions, renovations or improvements in or to the

Premises without first obtailing the written consent of Landlord. All altetations,

additions, renovations and improvements whicli shall be made shall be at the sole cost and

expense of Tenant and shall become a parl of the real ploperty and belong to Landlord and

shall remain in and be sumendered with the Premises as a part thereof at the termination of
this Lease, or be removed from the Premises by Tenant at the sole cliscretion of Lancllold.
Landlord reserves the light to review and approve Tenant's plar:s, specifications and

contractor and, further, Landlord reserves the right to inpose such restrictions or
conditions upon its consent to the above work, includíng the requirement that Tenant
appropriately bond the same, as Landlord may deem reasonably appropriate.
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Tenant shall provide Landlord within sixty (60) days after receipt fi'om cotrtractor of "As-
built documentation", a set of reproducible copies of record drawings and other data

showing the construction project. Tenant shall also fumish to Landlord one prelirninary

review copy arrd thee finished copies of "Equipment Operation and Maintenance Manual"

for the Premises at which work was performed, All plan views of the construction project

shall be prepaled using the most cun'ent AutoCAD softwai'e available. Copies of all plan

drawings sha1l be submitted to District in AutoCAD drawing fonnat as well as PDF
forrnat.

Landlord fuither reserves the right to make any alterations, additions, or irnprovements to

the Premises at the sole cost of Landlord which, in Landlord's sole discretion, are necessary

or appropriate f'or the Premises, provided that Landlord will avoíd to the extent reasonably

possible inteifering with Tenant's use of the Premrses.

12. DAMAGE OR DESTRUCTION

12.7 In the event the Premises or the Building are partially or wholly destloyed or
damaged by fire, earthquake, or othel casualty, it shall be optional with Landlotd
to repair or rebuild the same, and in the meantime the monthly rental and any other

costs f'or which Tenant is responsible shall be abated in the same propoilion as the

untenantable poftion of the Premises bears to the tenantable pofiion thereof; and

Tenant shall not be obligated to provide services pulsuant to the MOU while the

Building and/or the Premises rernain in such condition. Unless Landlord within
sixty (60) days after the happening of any such damage or casualty shall notifr
Tenætt of its election to restore said Premises or Building, this Lease shall

thereupon terminate. Landlord shall not be required to repair ot restore any

damage or injury nor replace any equiprnent, inventory, fixtules or othel personal

propeúy of Tenant or others located on the Premises, Any proceecls payable to
Landlord ÍÌom insurance policies canied by Landlord covering the Premises or the

Building shall be the sole and exclusive property of Landlord.

I2.2 In the event the Premises or the Building are partially or wholly deshnyed or
darnaged by fire, earthquake, or other casualty dwing Tenant's Work and priol to
Substantial Completion as def,rned in the Work Lettel Agreement, and Landlord

elects to rebuild pursuant to Section l2.l above, Landlord and Tenant shall

cooperate to rebuild the Tenant Lnprovements consistetf with the Final Approved
Design attached to the Work Letter Agreement and shall rebuild the remainder of
the Premises and Building to pre-casuaþ condition, with Tenant bearing

responsibility and cost for the Tenant's 
'Work 

and Landlord bearing lesponsibility
and cost for the lemainder ol the Premises and Building. Landlord and Tenant

shall cooperate in the leconshLrction, including public work adminístration, and

may agree to different allocations of responsibiLity, including cost, for the most

efficient and expeditious arrangement for construction.
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13. CONDEMNATION

If any part of the Premises or the Building shall be taken or condemned, and a part thereof
remains which is susceptible to occupation helerurder, this Lease shall, as to the pæt so

taken, tenninate as of the date title shall vest in the condemnor, and the rerfal payable

hereundel shall be adjusted so that Tenant shall be recluired to pay for the remainder of the
telm only such poflion of such rent as the numbel of square feet in the part remaining after
the condenination bears to the numbel of square feet of the entire Premises at the date of
conclemnation; but in such event Landlord shall have the option to tenrrinate this Lease by
written notice to Tenant within thiúy (30) days of the date when title to the part so

condemned vests in the condemnor. If palt ol all of the Premises ot the Building be taken
or condemned, al1 conrpensation awarded to Landlord upon such conderuration or taking
shall go to Landlord and Tenant shall have no claim thereto. Tenant may make separate

claims against the condemning autlrolity fbr damages to its personal ploperly or moving
expenses.

14. ACCIDENTS AND INDEMNIFICATION

14,1 Accidents and Liabiliq/. Except as otherwise plovided in this Lease and to the extent of
Landlord's negligence or willful misconduct, Landlord or its agent shall not be liable
for any injury or damage to persons or property sustainecl by Tenant or any other'person
or entity, in and about the Premises, including without limitation any loss ol damage to
person or proper-ty sustained by Tenant, its appointed and elected officials, and
employees, which may be caused by the Building, or the Premises, or any
appurtenance thereto, being out of repair, ol the bursting or leakage of any water, gas,

sewer oL steam pipe, or by theft, or by any act or neglect of any tenant or occupant of
the Building, or of any othel person, ol by any other cause of whatsoever nature.

14.2 Tenant Irrdemnification. To the fullest extent permitted by law Tenant agrees to
indemniff and hold Landlord harmless as provided lterein to the maximum extent
possible under law. Accordingly, Tenant agrees for itself, its successors, assigns, or any
agents, conh'aotols, subcontractors, liceusees or irrvitees of Tetrant, to defend, indernnify,
and hold harmless Landlold, its board members, and employees fì'otn and against liability
for all claims, demands, suits, andjudgrnents, including costs of defense thoreof for injury to
persons, death, or ploperty damage which is caused by, arises out of, or is incidental to
Tenant's exelcise of rights and privileges grantod by this Lease, except to the extent of
Landlord's negligence, Tenant's obligations under this section shail inolude:

(a) The duty to promptly accept tendel of defense and provide defense to Landlord
with legal counsel reasonably aoceptable to Landlod at Tenant's own expense; and

(b) Indemnification of claims made by Tenant's own employees or agents; and

Waiver of Tenant's irnrnunity under the industrial insurance plovisions of Title
51 R.C.V/. but only to tlre extent necessary to ìndernnify Landlold, which waiver
has been rnutually negotiatecl by the paLties.

(c)
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In the event it is necessary for Landlold to incul attolney's fees, legal expenses or other costs to
enforce the provisions oftliis section, all such fees, expenses and costs shall be Lecoverable frorn
Tenant.

14,3 Landlord Indernnification, To the fullest extent peunitted by law, Landlord agrees to
indernnify and hold Tenant hannless as provided herein to the maximunr extent possible
under law. Accorclingly, Landlotd agrees for itself, its successors, assigns or by others
including, without lirnitation, all persons directly or indilectly employed by Landlord, or
any agents, dilectors, contractors, subcontractols, licensees or invitees of Landlold, to
defend, indemniff, and hold harmless Tenant, its appointed and elected officials, and
enrployees û'om and against liability for all claims, demands, suits, and judgments,

including costs of defense thcreof for injury to persons, death, or properly damage which is
caussd by, arises out of, or is incidcntal to Landlord's exercisq of rigl-rts and privileges
granted ìry this Lease, except to the extent of Tenant's negligence, Landlord's oblìgations
under this section shall include:

(a) The duty to promptly accept tender of defense and provide defenso to Tenarf with
legal counsel r'easonably aoceptable to Tenant at Landlotd's orvÍì expense; and

(b) Indernnification of olaims made by Landlord's own employees ol agents; and

(o) Waivq of LandLold's immunity under the industrial insuratrce provisions of Title 51

R,C.W. but only to tlie extent necessary to indernnify Tenant, whìch waiver has

be en rnutually negotiated by the parlies.

In the event it is necessary for Tenant to incur attorney's fees, legal expenses or other costs to enforce the
plovisions ofthis seotion, all such fees, expenses and costs shall be recoverable fi'om Landlord.

The plovisions of this Section shall survive the expitation, abandonment or tenlination of this Leasc fot a
period of two (2) yeals.

15, [Reserved]

16. COMPLIANCE WITH LAWS

Tenant shall comply fully with all federal and state statutes and city
ordinances now or hereafter in force in respect to the Premises and Tenant's activities
thereil. Tenant wanants and represents to Landlord that Tenant shall use the Premises

only for larvlìl purposes.

17. ACCESS

Landlord shall have the right to inspect the Premises at all reasonable tirnes and enter the

same for purfroses of cleaning, repairing, aitering, improving the Premises or the Building,
but nothing contained in this Section 17 shall be consûtted so as to impose any obligation
on Landlord to make any lepairs, alterations or improvements. Tenant shall not install any

new lock or bolt on any door without Landlord's prior written consent. Landlord shall
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have the dght to show the Premises to prospective teirants three months prior to the

expiration of the term of this Lease.

18. SIGNS OR ADVERTISING

Tenant will not inscribe, post, place, or in any lnamer display any sign, notice, picture,
poster or any advertising rnatter whatsoever anywhere in or about the Premises, without
first obtaining Landlold's written consent thereto, which sliall not be unleasonably
withhelcl. A1l lequests made by Tenant pursuant to this Section 18, shall be submitted to
the School Principal and Landlord will eithel approve or disapprove any request pursuant

to this Section 18 within 10 days of receipt. If Landlord withholds çonsent for such a

request, Landlold shall detail in writing its reasons for withholding consent. Any consent

so obtained froru Landlord shall be with the understanding and agreernent that Tenant will
relnove same at the termination of the tenancy herein created and repair any damage or
rqjury to the Premises or the Building caused thereby, and must comply with applicable
govemmental requirements. Any adverlising, flyers or posters must state that Landlold is

not in any way sponsoring or endorsing this.activity. In addition, the Premises may not be

used by religious groups for recruihnent or ptoselytizing activities.

19. WASTE AND LINLAWFUL USE

Tenant will not commit or sufler any waste upon the Premises, or distLub the quiet
enjoyment of any other occupants of the Builcling by making or suffering any nuisance,

undue or unseemly noise, or otherwise, and will not do or permit to be done in or about the

Ptemises anything which is illegal or unlawful, or which will be clangerous to life or limb,
ol which will increase any insu'ance late upon the Plemises or the Building.

20, SUCCESSORS

A-ll the covenants, agreements, tenns and conditions contained in this Lease sha11 apply to
and be binding upon Landlord and Tenant and their lespective heils, executors,

administrators, successors, malital communities and assigns. Any assignment or subletting
of the Premises or any interest in tliis Lease shall not relieve Tenant of primary
responsibility for the performance of the terms and payment of the sums to be perfonned

or paid by Tenant hereunder'.

21. POSSESSION

In the event of the inability of Landlord to cleliver possession of the Premises or any
portion thereof at the time of the Commencement Date of this Lease, Landlorcl shall not be

liable fol any loss or damage caused thereby, nor shall this Lease thereby become void or

voiclable, nor shall the term herein specified be in any way extended, but in such event

Tenant shall not be liable for any rental until such time as Landlol'd can delivel possession.

If Lancllord shall cleliver possession of the Prernises to Tenant prior to the

Cornmencement Date of this Lease and Tenarrt agrees to accept the same at such time,
both Landlord and Tenail agree to be bound by all the provisions and obligations of this
Lease during the plior pedod, iricluding the payrnent of rental and othel amounts payable

by Tenant to Landlord hereuncler at the same monthly rate plorated for the prior period.

Page l0 oflT



18017

22. TAXES

In the event Tenant is required to pay base rent, tlr.e rnonthly base rent payments required
heleunder ale exclusive ofany sales, business or occupation or othel state taxes levied or
assessed against Landlord and which are based on rents, and should any such taxes apply,
or be enacted duling the life of this Lease, the lental shall be increased by such amount.

Tenant shall pay before delinquency any and all taxes, assessments, license fees and public
chalges levied, assessed or imposed and which shall become payable dwing the tenn of
this Lease upon Tenant's fixtures, fumiture ancl personal properly installed or located in
the Premises.

23. [Reservedl

24. COSTSANDATTORNEYS'FEES

If, by reason of any default or breach hereunder by Landlor.d or by Tenant, it becomes

necessary to institute suit, the prevailing party in such suit shali be entitled to recover, as

part of any judgment, such amourf as the court shall determine reasonable as attomeys'

lèes for the prevailing party in such suit, together with taxable costs, including such costs

and attorneys'fees on appeal.

25. NON WAIVER OF BREACH

The failule of Landlord to insist upon strict performance of any of the covenants and

agreements of this Lease or to exercise any option herein conferred in any one ol more
instances shall not be conshued to be a waiver or relinquishmeff of any such or of any
other covenant ol agreement, but the same shall be and remain in full force and effect.

26. REMOVAL OF PROPERTY

In the event of any entry in, or taking possession of the Plemises upon the termination of
this Lease, Landlord shall have the riglrt, but not the obligation, to relnove fìom the
Premises all personal propeúy located therein, and may stote the same in any place

seli;cted by Landlord, including but not limited to a public warehouse, at the expense and

risk of the owners theleof, with the right to sell such stored property, without notice to

Tenant, after it has been stoled for a period of tlúrty (30) days or tnore. The proceeds of
such sale shall be applied fìrst to the cost of such sale, second to the payment of the
charges for storage, if any, and third to the payment of any other sums of money which
may then be due f,'om Tenant to Landlord under any of the tenns hereof, with the balance,

if any, to be paid to Tenaut.

27, HOLDOVER

If Tenant sliall, without the witten consent of Landlord, holcl over aftel the expiration of
the term of this Lease, such tenancy sliall be fbr an indefinite period of time on a
montl-r-to-month tenancy, which tenancy may be terminated as provided by the laws of the
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State of Washinglon. During such tenancy, Tenant agrees to be subject to the same rent
anangement described in Section 1,10 of the Lease Covel Sheet including all other

amounts theri payable by Tenant to Landlord, unless a different rent arrangernent is

agleed upon, and to be bourd by all the tenns, covenants, and conditions as herein

specified, so far as applicable.

28, ASSIGNMENT AND SUBLETTING

28.1 Tenant shall not transfer, dispose, assign, morlgage, or hypothecate this Lease, in
whole or in part, or permit the use of the Premises by any person or pelsons other
than Tenarìt, or sublet the Premises, or any part thereof (each of the folegoing shall

be a "Transfer") without the prior written consent of Landlord, HRSA and the City
of Seattle in each instance, which may be withheld in Laridlord's sole discretion
and subject to HRSA and City of Seattle approval. Such prohibition against

Transfèr shall include any transfèr by operation of law and any transfer of this
Lease from the Tenant by merger, consolidation, transfer of assets, or liquidation.

28.2 Any Transfel without Landlord's consent shall, at Landlord's sole discretion, be
void, and shall constitute a default hereunder which, at the option of Landlord,
shall lesult in the termination of this Lease or exercise of Landlord's other
remedies hererurder. Consent to any Transfer shall not operate as a waiver of the

necessity f'or consent to arry subsequent Transfer, and the terms of such consent

shall be binding upon any person holding by, under, or thnough Tenant.

283 If this Lease or ail or any portion of the Premises is Transferred or occupied by any
person other than Tenant or Tenant's service providers, Landlord may collect rent

and other chalges from such othel party and apply the amount collected to the rent
and othel charges reserved hereunder, but such collection shall not constiturte

consent ol waiver of the necessity of consent to such Transfer, nor shall such

collection constitute the recognition of such assignee, sublessee, or other parly as

Tenant hereunder or a release of Tenant from the fillher perfomance of all of the
covenants and obligations of Tenant herein contained. In the event that Landlord
shall consent to a Transfer, Tenant shall pay to Larrdlord a fee equal to ten percent
(10%) of one month's rent fol expenses incurred in connection with processing of
docurnents necessaly to the giving of such consent, ancl shall include with the
lequest for consent a copy of the proposed transfèr document and adequate

financial i¡formation for the proposed transferee.

29. NOTICES

All notices, statements, demands, requests, corlsents, approvals, authonzation, offers,

agleemerfs, appointments, or designations under this Lease by eithel party to the other
shall be in writing and shall be sufficiently given and serled upon the other party if
personally delivered or sent by ceitified mail, return receipt requestecl, postage plepaid,
and addressed as follows:

If to Tenant, addressed to Tenant at the addi'ess set t'orth in Section 1.3 of the Lease Cover
Sheet;
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If to Landlord, addressed to Landlord at the address set forth in Section 1.5 of the Lease

Cover Sheet, or to such othel place as Landlolcl may fr'om tirne to time designate by notice

to Tenant.

30. LIENS AND ENCUMBRANCES

Tenant shall keep the Premises fi'ee and clear of any liens and encumbrances arising out of
the use and occupancy of the Premises by Tenant. At Landlord's request Tenaff shall

furnish Landlord with writteu proof of paynrent of any item which, if not paid, would or

might constitute the basis fol such a lien on the Premises. Tenant may contest the validity
or amoturt of any such lien or'encumbrauce in good faith provided that, within forty-f,rve
(45) clays after the fi1ing of such lien or encumbrance, Tenant discharges the same by
providing and recording a bond which complies with the requirements of RCW 60.04.161

eliminatirig said lien and/or encumblance.

31. BTTEACI{ BY TENANT

In the event that Tenant defaults in the performance of any of the tems, ptovisions,

covenants and agreements on the Tenant's part to be kept, observed and perforrned, and

such default is not conected withiû sixty (60) days after the provision of notice thereof

fi'om Landlord, or such longer period as may be reasonable under the circumstances; or

shortel period if requiled by applicable fire or safety codes; or if Tenant shall abandon,

desert, vacate or remove frorn the Premises; ol if Tenant shall fail to pay any amount due

hereunder for more than fìve (5) days after written notice ttrereof from Landlord, then, in
such event, Laldlord, at its option at any time thereafter, may tetminate this Lease together

with all of the estate, right, and title thereby granted to or vested in Tenant by giving sixty
(60) days notice in writing of such election, by certified mail addressed to Tenant at ihe

address specifìed in this Lease, and notification to FIRSA and the Cíty of Seattle of any

default by the Tenant under the Lease. HRSA and/or the City of Seattle shall have sixly
(60) days from the date of receipt of the Landlold notice of default in which to attempt to

eliminate the default, and the Landlord will delay exercising remedies until the end of the

sixty (60) day period. At the. expiraüon of such sixty (60) day period, this Lease and all of
the estate, right, title and interest thereby glantecl to or vested in Tenant shall then cease

and terminate, ærd l¿ndlord may le-enter said Premises using such f'orce as may be

required. Notwithstanding such re-entry by Landlord and anytliing to the contrary ín this
agreement, the liability of Tenant for the rent provided for herein shall rrot be extinguished
for the balance of the term of this Lease. The Manager of I.ancllord's Property
Management Offrce shall have the right to determine on Landlord's behalf the existence of
any default in perfonnance or other breach or violation of the terms and conditions hereof

on the part of Tenant. Nolwithstanding anything to the contrary herein, Landlord has the

light to temrinate this Lease ìmmediately, or to suspend access to the Prcmises if Lancllord
determines that aocess to the Premises or continuation of Tenant's occupancy would
jeopardize the health or safety of the students, stafïor public.

HRSA and/or the City of Seaffle rnay intelvene to ensure that the default is elirninated by
the Tenant or another grant recipient namecl by HRSA and/ol the City of Seattle that is
assigned this Lease ("Other Grant Recipient"); the lessor shall accept payment of money
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or p€rfonnance of any other obligation by I{RSA/City of Seattle's designee, for the
Tenant or Other Grant Recipient, as if such payment of money or perfonnance had been

made by the Tenant or Other Grant Recipient; in the event that the Tenant or Other
Grant Recipient defaults, the awald is termjnated, or the Tenant or Othel Grant Recipient
vacates the leasehold befole the end of the lease term, HRSA and/or the City of Seattle
shall have the right to designate a replacement fol the Tenant or Othel Grant Recipíent
for the balance of the lease term, subject to apploval by the lessol, which will not be

withheld except for good reason and within the guidelines of the MOU.

In the event of an uncoruected default by Tenant, Landlord, in addition to other rights or

lemeclies that it may have, shall have the rìght to either temrinate this Lease or from time
to time, without terminating this Lease, enter ancl reiet the Premises or other part thereof
for the account and in the narne of Tenant or otherwise, for any such tetm ol terms and

conditions as Landlord in its sole discretion may deem advisable with the right to make
alterations and repairs to the Premises. Tenant shall pa1, to Landlord as soon as

ascertained, the costs and expenses incuned by Lmdlorcl in such leletting or in making
such alterations and repairs. Rentals received by Landlord û'om such reletting shall be

applied: First, to the pa1'rnent of any indebtedness, other than rental, due hereunder flom
Tenant to Landlord; second, to the paynent of the cost of any alterations and repairs to the
Premises necessary to return the Fremises to good condition, normal wear and tear
excepted, for uses permitted by this Lease and the cost of storing any of Tenant's property
left on the Premises at the time of relettìng; third, to the pa¡rment of rental due and unpaid
hereunder and the residue, if any, shall be held by Landlord and applied in pa¡mrent of
future rent or darnages in the event of termination as the same may become due and

payable hereunder and the balance, if arry, at the end of the tenn of this Lease shall be paid
to Tenant. Should such rental received fi'om time to tine from such reletting during any
month be less than that agreecl to be pa-id duing that month by Tenant hereunder, Tenant
shall pay such deficiency to Landlorcl. Such deficiency shall be calculated and paid
monthly.

32. CANCELLATION

In the event Landlorcl determines at any time dr.ning the tenn of this Lease that the
Premises ale required for other purposes, this Lease shall be subject to cancellation by
Landlord as provided in Section 1.13 and 1.14 of the Lease Cover Sheet.

33. VACATING OF PREMISES

Upon termination of this Lease, Tenant shail retu'n the Premises in good order and
condition, except fol normal wear and tear ancl damage by f,re or other casualty. On or
before the date of termination, Tenant shall have removed all Ítrnitule, equipment,

supplies, and other materials owned and corfrolled by Tenant. At tlie election of
Landlord, Tenant shall restore the Premises to their oliginal condition, including the
removal of all improvements, aclditions, fixtures or alterations made by Tenant to the
Premises, other than Tenarrt's 

'Wolk.
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34. MISCELLANEOUS

34.1 The palagraph and section headirrgs trrereof are f'or convenience only and shall not
be used to expand or interpret the meaning of any parl of this Lease.

34.2 Time is of the essence hereof.

34.3 If any portion of this Lease shall be deerned void, illegal or urenforceable, the
balance ofthis Lease shall not be affected thereby,

34.4 This Lease shal1 be interpreted under the laws of the State of Washingon.

34,5 The parlies agree that the Superior Court of the State of Washington for King
County shall have sole jurisdiction over any question, claim, loss or itrj*y arising
hereunder.

34.6 Tenant acknowledges that except as expressly set forlh in this Lease, neither
Landlord nor any other person has made any replesentation or wananty with
respect to the Premises or any other porlion of the Building. Specifically, but not
in limitation of the fõregoing, no representation has been made or relied on with
respect to the suitability of the Premises or any other portion of the Building for the
conduct of Tenant's business.

34.7 If Tenant fails to pay, when the same is due and payable, any rent, or other sum
required to be paid by Tenant hereunder, such urpaid amounts shall bear intelest
f,'om the úre date thereof to the date of paynent at a rale equal to ten percent

(10%). Landlord may elect to make payrnent of any unpaid amorurts required to
be rnacle by Tenant hereunder and, upon demand, Tenant shall reimburse Landlord
for said arnounts together with intelest.

34.8 Landlord does not by this Lease, in any way or for any purpose, become a partrer
ol joint venturer of Tenant inthe conduct of its business or otherwise,

34.9 Landlord shall be excused for the period of any delay in the perfonnance of any

obligations hererurdel when prevented from so dorng by cause or causes beyond
Landlord's control, including labor clisputes, civil commotion, war, governmental

regulations or controls, fire or other casualty, inability to obtain any material or
selice, or acts of Goci.

34.10 [Resewed]

34.11 Lancilord reserves the right to change the name of the Builcling in its sole

discretion, without notice ol liability to Tenant,

34.t2 Each of the parties represents and wanants that there are 11o claims for brokerage
commissions ol finder's fees in connection witli the execution of tlús Lease, and

agrees to indemnifl' the other against, and hold it harmless fi'om, and defend with
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cor¡nsel acceptable to such party, all liabilities arising from any such claim
(including, without iimitation, the cost of counsel fees in connection therewitþ.

34.13 The lease and any amendrnent to it shall be recorded by the Tenant in the land records

of the jurisdiction q,here the property is situated.

34.14 Landlord and Tenant shall not discriminate on the basis of race, colot, malital status,

national origin, religious affiliation, disability, sexual orientation, gendel idel.tity or
expression or age except by minimum age and retilement provisions, urless based upon
a bona flrde occupational qualification, in the emplo¡.ment or application for
employment or in the administration or delivery of sewices or any other benefits under

King County Code Ch. 12.16.125. Landlord and Tenant shall comply fully with all
applicable federal, state and local laws, ordinances, executive orders and regulations
that prohibit such disclimination. These laws include, but are not limited to, chapter'

49.60 RCW, and Titles VI and VII of the Civil Rights Act of 1964, Any violation of
this provision shall be considered a clefault of this Lease and shall be grounds for
cancellation, termination, or suspension, in whole or in part, of the Lease and may result
in ineligibilrty for further agreements with King County.

35. }IAZARDOUSMATERIALS

35,1 Defined.

35.1.1 For the pulposes of this Lease, the term "Hazar-dous Materials" shall mean: any

waste, pollutant, contaminant, or other material that now or in the future
becomes regulated ol defined under any Environmerrtal Law.

3s.1,2 For purposes of this Lease, the tenn "Etlirottnlental Law" shall mean: any

federal, state ol local statute, regulation, code, mle, ordinance, otdet , judgment,

decree, injunction or common law pertaining in any way to the protection of
human health, safety, or the environment, including without limitation, the
Cornprehensive Envilonmental Response, Compensation and Liability Act of
1980,42 U.S.C. $ 6901 et. seq. ("CERCLA"); th" Resource Conservation and

Recovery Act of 7976, 42 U.S.C. $ 6901 et seq. ("RCRA'1; the Washington
State Model Toxies Control Act, RCW ch. 70.105D ("MTCA'); the Federal

Water Pollution Conh'ol Act (33 U.S.C. $ 1251 et seq.), the Washington'Water
Pollution Control Act (RCW 90,48), and any laws conceming above ground or
underground stolage tanks.

35.2 Tenant ag(ees to protect, indemnify, defend (with counsel satisfactoly to Landlord) and
hold Landlord and its officials, officets, employees and agents, harmless û'om any
claims, judgments, damages, penalties, fines, expenses, liabilities or losses zuising after
the execution of this Lease and arising out of or relating to the presence, r'elease or
disposal of Hazarclous Materials placecl or released in the Premises duling the tem of
this Lease by Tenant, its officials, officers, employees, contractors, ol' invitees.
Notwithstanding the f'oregoing, in no event shall Tenant be obligated to indemnify
Landlold urrder this Lease, fi'om any such claims, judgments, damages, penalties, fìnes,
expenses, liabilities or losses relating to the presence, release or disposal of HazarcLous
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Materials that were (a) present within or under the Plemises as of the date of execution
of this Lease other than those identified in the I{azar-dous Building Materials Sulvey
dated May 2014 ("Pre-Existing Hazar-dous Materials"), or (b) releasecl or disposed on,

within or under the Premises after the date of execution of this Lease except fot releases

or clisposal causecl by Tenant, its oflicials, officers, employees, contractots, or invitees.

35.3 The indemriification provided by Sections 35.2 md 35.4 shall specifically cover,
without limitation, costs incuned (in connection with any investigation of site

conditions or condition of the Premises) arising from any cleanup, remedial, removal or'

r-estoration work lequired by any federal, state or local governmental agency ol political
subdivision or other third party because of the pl'esence or suspected presence of
Hazaldous Materials in the Premises. Such costs shall include but not be limited to
consultant's fees, expert fees and attotney's fees, This indemnification shall survive the

termination of the Lease. This indemnity is specifically and expressly intended to
constitute a waiver of each pafiy's immunity uncler Waslúngton's Industrial Insurance

Act, RCW Title 51, as respects the other party only, and only to the extent necessary to
provide the indemnified party with a ful1 and complete indemnity of claims made by the

indemnitor's employees,

35.4 Landlord's Liabilrty. Landlord shall be solely responsible for all claims, judgments,

damages, penalties, fines, expenses, liabilities or losses lelatiug to the presence, release

or disposal of Pre-Existing Hazardous Materials on, within or undel the Premises,

including without lirnitation, costs incurred in connection with any irvestigation of site

conditions or any cleanup, remedial, removal or t'estoration work lequired by arry

federal, state or local governmental agency or political subdivision because of the
presence or suspected presence of Pre-Existing Hazardous Materials. Such costs shall

include, but not be limited to, sums paid in settlements of claims, attorney's fèes,

consultant's fees and expert fees, Landlord agrees to protect, indemnify, defend (with
counsel satisfactory to Tenant) and hold Tenant and its off,rcials, officers, employees

and agents, harmless fÌom any claims, judgments, damages, penalties, fines, gxpgnses,

liabilities or losses arising after the execution of this Lease and arising out of or relating
to tlie presence, release or disposal of Hazardous Materials that were (a) present within
or under the Premises as of the date of execution of this Lease other than those

identihed in the Hazaldous Building Materials Survey dated May 2014 ("Pre-Existirrg
Hazardous Materials"), or (b) released or disposed on, within or under the Premises

after the date of execution of tliis Lease except for releases or disposal caused by
Tenant, its officials, officers, employees, contractors, or invitees.

35.5 Remediation of Pre-Existing Hazardous Materials. If Tenant discovers dtuing
construction of the Tenant's Work that Pre-Existing Hazardous lr4aterials exist in the

Premises, Tenant shall promptly notify Landlord of its discovery of Pre-Existing
Hazardous Materials. The remediation of such Pre-Existing Hazardous Materials
discovered during Tenant's Wolk shall be governed by Section 2 of the Wolk Letter
Agreemerrt.

-END OF PART II-
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