
Attachment B

tL-to-14

FIRST AMENDMENT TO AGREEMENT FOR LA/EE CONSTRUCTION,
OPERATION AND MAINTENANCE

Briscoe- Desimone Levee

River Mile 14.3 to 17.O, Right Bank

BETWEEN THE CITY OF KENT AND
KING COUNTY FLOOD CONTROL ZONE DISTRICT

THIS FIRST AMENDMENT is entered into on the date fully executed
below by and between THE CITY OF KENT ("City") and KING COUNTY
FLOOD CONTROL ZONE DISTRICT ("District"). This First Amendment
amends that certain Agreement for Levee Construction Operation and
Maintenance entered into between City and District on or about thé June 6,
2013 (the "Agreement").

1. Darnage occurred to the Reach l levee during the 2013-2014 flood
season. Emergency repairs are needed to restore the levee to federal safety
standards

2. The US Army Corps of Engineers (USACE) has authority under
PL84-99, Flood Control and Coastal Emergencies (FCCE) for emergency
management activities and indicated a repair project at Briscoe-Desimone
Levee Reach 1 Project in 2015 .

3. Based on USACE's preliminary profile for this repair project, the
sheet pile wall at Reach 1 Project needs to be moved landward an additional 10
feet along parcel 7888900170 from the location specified in Resolution
FCD2O13-O2.2 Section 4.C.5. Moving the sheet pile wall will accommodatethe
USACE's repair.

NOW THEREFORE, City and District hereby agree and covenant as
follows:

1. Section 4.a. of the Agreement shall be amended to read as follows

4a. The City shall design, construct and install the improvements
to the Levee Project and the four Reach Projects described and depicted on
Exhibit A, attached hereto and incorporated herein by reference in accordance
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t;1.ro-14

with this Agreement, the DOE Agreement, and District Resolution FCD2013 -

02.2, as amended by District Resolution FCD2014 ("Resolution") (the two
resolutions are attached as Exhibit B, which is incorporated herein by
reference), as supplemented by the terms and conditions of Attachment A to
Exhibit B, attached hereto and incorporated herein by reference. By executing
this Agreement, the Parties acknowledge receipt and review of the DOE
Agreement.

2. Section 5 of Attachment A to Exhibit B of the Agreement shall be
amended to read as follows:

5. The City shall move the setback wall back from the landward
toe of the existing levee in the northernmost setback segment near the West
Valley Highway, consistent with the document attached to this Attachment A.

3.
attached
Exhibit 1

Exhibit B shall be replaced in its entirety with the documents
to this First Amendment and incorporated by this reference as

4. The document referenced in Section 5 of Attachment A to Exhibit B
of the Agreement is attached to this First Amendment and incorporated by this
reference as Exhibit 2.

5. Except as amended by this First Amendment, all provisions of the
Agreement shall remain in full force and effect except as specifically modified
by this First Amendment.

IN \ilITNESS \ilHEREOF, the parties hereto have executed this First
Amendment, which shall take effect on the last date signed below.

FIRST AMENDMENTTO AGREEMENTFOR LEVEE
CONSTRUCTION, OPERATION AND MAINTENANCE
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Attachment B

11-10-14

CITY: DISTRICT:

CITY OF KENT KING COUNTY FLOOD CONTROL
ZONE DISTRICT

By: By:
Print
Its:

Name: Print Name
Its:_
Date:

STATE OF WASHTNGTON)

)
couNTY oF KING )

I certify that I know or have satisfactory evidence that Suzette Cooke is
the person who appeared before ffiê, and said person acknowledged that she
signed this instrument, on oath stated that she was authorized to execute the
instrument and acknowledged it as the Mayor of the City of Kent to be the free
and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated:

FIRST AMENDMENT TO AGREEMENT FOR LEVEE
CONSTRUCTION, OPERATION AND MAINTENANCE

ss.

-Notary Sea/ Musf Appear Within This Box-

lN WITNESS \^/'|-{EREOF, I have hereunto set my hand and official seal the
day and year first above written.

(Signature)
NOTARYPUBLIC, in and for the State
of Washington, residirrg at
My appointment expires
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11-10-14

STATE OF WASHINGTON

COUNTY OF KING

I certify that I know or have satisfactory evidence tþat Reagan Dunn is
the person who appeared before me, and said person acknowledged that he
signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the Ghair of the Board of Supervisors of the
King County Flood Control Zone District to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated:

C :\Users\KCasteei\Desktop\Levee Ag ree m ent-B ri scoe-Desi m on elst
Amendment KC.doc

FIRST AMENDMENT TO AGREEMENT FOR LEVEE
CONSTRUCTION, OPERATION AND MAINTENANCE

)
)

)

SS

-Notary Seal Must Appear Within This Box-

lN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written.

(Signature)
NOTARYPUBLIC, in and for the State
of Washington, residing at
My appointment expires
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KING COUNTy Exhibit 1

Signature Report

'February 26,2Q13

FCD Resolution '

Tg,Eir¿t\,Arceßd,rn ent
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Proposed No. FCD2013-0;2.2 Sponsors

1 A RESOLUTION relating to the Briscoe-Desimone levee on the

z Green River; initiating a cornprehensive plaruring ptocess and "

3 providing funding for the Briscoe-Desimone levee project on

4 : certain conditions.

WHEREAS, public safety is the highest priority for the allocation of King

CounÏy Flood Control Zone District ("Ðistrict") funds; and:

WIIEREAS, the District seeks to address urgent flood risk reduction needs

throughout King County; and

Vi/HEREAS, the Green River valìey is home to ovet 100,000 jobs, contains one

of the la¡gest warehouse and distribution complexes in the nation, has an annual payroli

of $2.8 billion (one-eighth of the gross domestic product of the state of Washington) and

acsounts for annual taxable rovellue ofover $8 billion; and

WHEREAS; Policy G-13 of the 2006 King Coun¡y Flood HazardManagement

Plan, which has been adopted by.ihe Distriqt as its comprehensive plan ('iDistr'ict's

Comprehensive Plan"), states that King County and the cities and towns therein should

work cooperatively to manage floodplaiu resources; and

WHEREAS, Policy G=9 of the District's Comprehensive Plan states that King
¡

County's rivers and tritrutaries an.d their associated fìoodplains should be managed for

rnultiple, ancl sometimes competing, uses and objectives; and
i
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FCD RescíJuúbn Exhibit 1 to First Amendment

WIIEREAS, the BriÈcoe-Desimone levee on the Green River is located between

South l S6th gfesl arrd South 26¡th 51r6s1 in the cities of Kent and Tukwila ("Briscoe-

Desimone Leveell); and

WHEREAS, in 2012the Washington state legislature awarded to the District a

grant of $7 rnillion for the Brisçoe-Desirnone Levee pro.ject; and

WTIEREAS, the District hired an experl third party ("Thii:d-Paffy Reviewer") to

review two alternative desigrrs for the Briscoe-Desimone Levee improvements; and

V¡HEREAS, the Tlrird-Party Reviewer has qxþertiSè jn 4rralyzing the stability of

I-walls and levees, and served on national independent review panels for levee failures in

the state of Louisiana following Hurricane Katrina and on review panels for the

Sacramento,San Joaquin Delta in California; and

WHE-REAS, on January 29,2013,the Third-Party Reviewer submitted to the
):

District a re¡ort of his analysis and frndings, entitled "Expert Engineering Independent

Thìrd-Party l{eview, Briseoe-Desimone Levee Design, Green River Basin, State of

Washington" ("Report"); and

WHEREAS, oä January 23 a¡td Februâry 7,2AI3, the Tliird-Party Reviewer gave

a presentation,of his arralysis and fìndings to the District executive commiftee, whioh

considered fhe prpsentatiou, the Repofi and qommenls from the public, including

comments by l(ing County, the city of Kent, and interested organizations; and

WHEREAS, based on the District's Comprehensive Plan, the Report, and

repo¡fs, information and data preparecj by District staff, consultants and contractors, the

Board of Sq:ervisors of the District dcsires to select one of the two alternatíve designs
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FCD Rêsolqtion Exhibit 1 to First Amendment

,41 for the Briscoe-Desi¡none Levee improvenrerrts and to authorize fundìng for the Briscoe-

,{3 Desimone levei:; now, therefore

,44:. BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF TIIE.KING

,45, COTINTY FLOOD COIITROL ZONE DISTRICT:

"48: çEgISJi The Districtwill initiate a comprehehsíve planning process¡ such,

;q,' as the United States Army Corps of Engineers' System-wide Improvernent Frauiework,

i48:: after aocepting at an executjv.e committeç meeting the infsrmation provìded about the

"4þ., scope, anticipated staff time arrd estimated costs. Issues to be studied should include, but

iÞP; are not limited to, the following:

,9.{, A. Safety ancl levee heights;

B. Economic objectives;

C. Envircnmental objectives;

D, Howard Hanson Dam risk assessment;

E. Land use;

F. Operations and maintenance; and

G. FEMA levee accreditation.

tÞ$,. SECTION 2, The District will execute a grant agreement with the state of

ì,{9' Washington for the $7 million grant award for the Briscoe-Desimone leVee project as

'6'$,1 soon aS possible.

ì61. SECTION 3. The District rvill provide funding for the Briscoe-Desimone

,62 levee project clesigned using setback levees that are retained by walls on the landward
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Exhibit 1 to First Amendment
FCD Resolution

..1''''.'.'.'...'

side al the four outside bends of Green River between 36¡1¡ 2ggtlr and South 1 80th

Streets in the Cities of Kcnt and Tukwila aud ineorporaiìng the conditions and

respousibilities of this. Resolution.

,êEçreN-*. For tìre Briscoe-Desirnone levee project, the Dìstrict supports the

use of sçtback.levees thal are retained by walls o¡r th.ç lalldwa¡d side. Tlie fqllgwing

co¡rditions rlust be met:

A. The clesign and installation of the Bri¡cgq Desimone levee project shall be

consistent with applicable state and federal regulatÍons and standards, including but not

limited to the state Shoreline Management Ac! the federal Clean Water Act and state

water quality standards,:and shall réceiVe all negeSSary lOcal, stAte, änd.federal permitS'

B. The top of the setback.levee retaining wall shall be consistent with the height

of the adjoining levee sectioris.

C. The cify of Kent?s ('tCity") responsibilities and conditions in relation to the

Briscoe-Desimone levee projeet are as follows:

1. The City, or its engineering consultants, shall submit to the District a

plan to provide for resiliency ofths landside levee and rvall in-the event ofovertopping.

'Iþe plan should include identification of the areas that are most susceplible to etosiot't,

such as the base walls and valleys oû the landside slopes of Briscoe'Desirnone Levee at

the bends.

2. TheCity shall reduce and mitigate the potential for ct'osion. 'I'lie City,

,.i

or its engineering consultatrts, shall identifo permaneut oI tempgrary strategies to

ì.
minimize erosion in these locations of potential erosion.
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FCD Resolution Exhibit 1 to First Amendment
¿ '-i:|]:]|*.:r'

3. If tlle City uses temporaly erosion conüol measures, such as

sandbags, the City must commit.to paying for and having on hand the materials and

luecessary eguiprnent to install the temporary measur:es in tlle event of over-topping.

4, Where the bases of the w¿lls encroagh on'priygte property and the

el'osion fôrces ar,e morc sign:ificant, the City slrall obtain any xecessary easements for

dçsign or consh uction of er açpess to th.e Briscoe-Dqsir.nonç levqe.

5. Tlre City shall move the setback wall back from tfie toe of the existing

levee in the northernmost setback segment near the West Valley }Iighway, consistent

with the alternative of the GEI report prepared for the City and dated2012.

6. Prior to release of Dist¡iot ftnds f,or the BriscoeÐesimone levee

project,'the City shall provide to the District a plan to address potential corrosion of the

sheet pile walls. This plan must include options for addressing potential oonosion.
.-. 1

7. The City shall enter intð an agreement with the Washington State

Department of 'I'ransportation related to the Wgst Valoy Highway and its role as a levee.

8. The Cif,y shall pennit, design, and construdt replacement of the trail to

meet Kilg County Parks'regional trail stundards.

9. Any contracts betrVeen the City and any consultants, engineers, contrâators or'

other design or construction entities (collectively, "contractors") shall include provisions whereby

the City and its contractors name the King County Flood Control Zone District and King Cor"rnty

as additional ,insureds. All such contracts shall provide insurance coverage ta the King Count¡,

Flood Contr ol ZoneDist¡:ict and to King County, consistent with King Countyls guidelines and

rec¡uiremerrts for insurance for similar contracts,

¡
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FCD Resolution
Exhibit 1 to First Amendment

10. The City and King County shall provide a monthly written report to tlle

Executive Comrnittee on the filst day of each month regarding implernëntatiön of the Briscoe.

Desimone levee project inchrding any regulatory requirelnents that may iinpact the budget,

scbedule, design, constructisn and/or maintenance'

I L The City shall cover the eosts of any maintenance'for the project in excess of

the average annual maintenance ari{ repair costs for the Grepll Rivgr' ($95'000 per mile per year).

This amount shall be adjusted for inflation annually.

D. King County's responsibilities and conditions, as the Districtis servìce provider, in

relatio¡r to the Briseoe-Desimone levee project are as follows:

t pile walls for

corrosion in fhe County's operations and maintenance activities.

2. King County shall monitor deforrnation and erosion of the.Briscoe.

Desimone Levee riverbank to provide quantitâtive and scientífic information for future

projects about how the river is working with its flow regulated by the Howard Hanson

Dam. This i¡formation will assist the District iú prepzu:ing publio wamings in the everit of

a breach in tire Howard Hanson Dam.

3. King County shall prepare a plan to ensure that materials and

equipment for emergency repails to the Briscoe-Desimone levee are available. in as

timèly a mannei as possible.

4. King Counry and the City shall provide a monthly wriften report to the

executive commiftee on the first day of each month regarding implementation of the Briscoe-

Desimone levee project including any regulatory requirements that inay impaet the budget,
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FGD Resoiution
Exhibit 1 to First Amendment

5." King Coun{y as tlie District's service provider will provide the

District with timely technical assistance in reviewing plans submitted to the District by

the Cit-y.

SECTION 5. The District shall provide funding for inspections, opel'âtiotis and

maintenance on the Briscoc-Desimone levee. King County, as the District's servioe provider,

shal.l inspect, maintain and repair the Brisoõe-Dçsimo¡te levee.

SECTION 6¡ The District will ensure that public safety plans are iu plaoe,

including annual outreach to resiclents and workers along the Green River, as well as

other basins in King County. The Disfrict will make these plans a priority in the

District's 2014 budget,

The.District will encourage all businesses and residents in low-

lying are-as near rivers, regardless of levee accreditation, to prrrchase flood insurance.

SECTION S. The conditions along the Soutb ZOOih Street to South 18gth 5¡ss156ç¡þ

corridor in the cities of Kent and Tukwila lepresent a unique set of circumstânces in King

County. The appr oval of the use of flood walls in this location does not set a precedent for their

use in other parts of the County or the Green River corridor, nor should thi,s limited use be

considered a deparlure from the Districtls jntent of sefting back levees where appropriate:

SECTION 9. The District lrereby directs District staff to work with King Count¡i to

develop a funding strategy for consideration by the District using bond financing to accelerate

high-priority flood protection projects throughout the county'that are not fully funded through

paylas-you-go implementation of the Disû'ict's capital improvement program. This strategy

sliould consider the long-term financial stability of the Flood Control District, the ability to

commit Flood Distr'ict Levenue to pay necessary debt service over the life of the bond, tire

7
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FCD Resoturion Exhibit 1 to First Amendment
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preservation of capacity to provide for ongoing maintenance, and the maintenance of adequate

reserves to respond to flood emergencies.

FCD Reso.lution was introduced on and passed as amended by the Kihg County Flood
Control District on2126/2013, by the f'ollowing vote:

Yes: 8 - Mr. Phillips, Mt. von Reichbauei, Mr. Gossett, Ms. Hague,

Ms. Patterson, Mr. Dunn, Mr,. McDermott and Mr. Dembowski
No:0
trxcused:1-Ms.Lambert

KING COUNTY FLOOD CONTROL ZONE
DISTzuCT

W.ASHINGTON

R.eagan Dunn, Chair
ATTEST:

Anne Noris, Clcrk of the District

Attachménts; None

r*-;:-.-,,- , . ,
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KING COUNTY

KlngËotnrty Signature Report

November 10,2014

FCD Resolution

Proposed No. FCD2014-18.1 Sponsors

A RESOLUTION amending the Agreement between the King

County Flood Control Zone District and the City of Kent for the

construction, operation and mainienance of the Briscoe-Desimone

Levee, and amending

Section 4(CX5) of Resolution No. FCD20L3-02.2.

WHEREAS, the King County Flood Control Zone District ("District") and the

city of Kent ("City") entered into the "Agreement for Levee Construction, Operation and

Maintenance, Briscoe-Desimone Levee, River Mile 14.3 to 17.0, Right Bank"

("Agreement") in 2013,in order to provide for the construction, operation and

maintenance of the Briscoe-Desimone Levee; and

WHEREAS, in connection with construction of the Levee, the City will need to

move the setback wall portion of the Levee in Reach I near the V/est Valley Highway

landward an additional distance along parcel 7888900170; and

WHEREAS, the District desires to amend the Agreement and Resolution

FCD20i3-02.2 to provide for the additional distance along such parcel; now, therefore

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE KING COI.INTY

FLOOD CONTROL ZONE DISTRICT:

SECTION 1. Section 4(CX5) of Resolution FCD2013-02.2 is amended to read

as follows:

lÉl
1200 King County Courthouse

516 Third Avenue

Seattle, WA 98104

Exhibit 1 to
F irst

Amendment

1.

2

3

4

5

6

7

8

9

10

11

12

13

T4

15

16

17

18

L9

7

FCD2014-18



20

27

22

23

24

25

26

27

28

29

30

31

32

33

FCD Resolution

The City shall move the setback wall back from the toe of the existing

levee in the northernmost setback segment near the West Valley Highway,

consistent with the diagram that is approved by Section 2 of Resolution

No. FCD20I4-_.

SECTION 2. The Board of Supervisors approves the diagram titled

"Briscoe &, Desimone Levee Improvements Exhibit ll-4-14," which is

Attachment A to this resolution.

SECTION 3. The Board of Supervisors approves the "First Amendment to

Agreement for Levee Construction, Operation and Maintenance (Briscoe-Desimone

Levee), King County Flood Control Zone District and City of Kent", dated 11-10-14,

which is Attachment B to this resolution, and authorizes the chair of the board of

supervisors to sign the Amendment.

KING COUNTY FLOOD CONTROL ZONE
DISTRICT
KING COUNTY, V/ASHINGTON

Reagan Dunn, Chair
ATTEST:

Anne Noris, Clerk of the Board

Attachments: A. Briscoe & Desimone Levee Improvements Exhibit 11-10-14, B. First Amendment to

Agreement for Levee Construction, Operation and Maintenance (Briscoe-Desimone Levee) l1-10-14

2

FCD2014-18



-È-i i *t\ilrr\\\

s"''"'

-\
EXHIBIT 2

'qo

.-\

FI ALION
BE DETE

J
d
+
I

$I

I
ls

ROPOSED
RIVER
PROTECTION
EASEMENT

Êffi6örnilffI
r-

# r
I

I
I

¡

RIVERFOINTE CORPORATE
CENTER

1O2OO CASCADE AVE. S,

7000900170

J

.4"*
s,

I

I

,l

"J

q'
a

CASCADE TUKWLA LLC
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