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AIRSPACE LBASE

by and between

Washington State Department of Transportation
And

King County

SR 520 Inline Stations at:

Evergreen Point Road Transit Station and Clyde Hill/Yarrow Point Transit Station AKA 92nd

Avenue NE Transit Station

AIRSPACE LEASE

This AIRSPACE LEASE (Lease) is made this _ day of 2014, between

the WASHINGTON STATE DEPARTMENT OF TRANSPORTATION (WSDOT), a

department of the State of Washington established under Title 47 RCW, acting in the capacity of
landlord, and KING COUNTY, a home rule chafter county and political subdivision of the State

of Washington (TENANT). Together, WSDOT and TENANT are sometimes referred to herein

as the Parties or individually as a Party.

RECITALS

A. WSDOT has designed and is constructing improvements, known as the SR 520

Bridge Replacement and HOV Program, to enhance safety by replacing the aging SR 520

floating bridge and improve mobility in the region with transit and roadway improvements.

(Program)

B. The Program consists of several projects, including the SR 520 - Medina to SR

202: Eastside Transit and HOV Project that will provide transit service and mobility
improvements (Proj ect).

C. WSDOT owns that cefiain real property depicted with shading on Exhibit A,
page 1 of 14, SR 520 Medina to SR 405 Vicinity, Eastside Transit and HOV Vicinity Map that

was acquired with motor vehicle funds for State Route 520 Lake Washington to SR 405 Vicinity,
Right of Way and Limited Access Plan, a limited access facility for the Project. A copy of
Bxhibit A is attached hereto and by this reference incorporated into this Lease.

D, TENANT provides regional public transportation within the Seattle-King County

metropolitan area, and has adopted a comprehensive plan to provide mass transit for said
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rnetropolitanarea, which includes providing transit services on SR 520 af Evergreen Point Road

Transit Station in the vicinity of Evergreen Point Road and Clyde Hill/Yarrow Point Transit
Station in the vicin ity of 92"d Avenue NE.

E. TENANT is the legal successor in interest to the Metropolitan Municipal
Corporation of Seattle (Metro), which was authorizedby public vote to perform the metropolitan
transpoftation function as authorized in Chapter 35.58 RCW, and as such TENANT uses local,
state and federal funds to own, operate and rnaintain public transit vehicles, equipment and

improvements such as buses, vans, non-revenue support vehicles, communications equipment,
bus shelter(s), and highway flyer stops, all of which provide a valuable public transportation
improvement and service (collectively, Transit Uses). Such Transit Uses further include but are

not limited to bus-to-bus transfers and necessary maintenance and security activities.

F. WSDOT is the legal successor in interest to the State of Washington, Washington

State Highway Commission (WSDOT), pursuant to RCW 47.04.015 and TENANT is the legal

successor in interest to Municipality of Metropolitan Seattle pursuant to Chapter 36.56 RCW,
King County Ordinance 10530, and other authorities.

G. Under various agreements entered into in the 1970's, WSDOT constructed flyer
stops, and TENANT constructed and installed public transit bus shelter(s) and their
appurtenances at designated locations on the SR 520 right of way for the purpose of allowing
passengers to board or leave TENANT-operated buses at the flyer stops. Two such stops

(Original Stop(s)) are located in close proximity to the Inline Transit Stations (defined below).
The Original Stops have been in daily service for more than20 years.

H. WSDOT and TENANT (by each of its predecessors) entered into a Memorandum
of Understanding on May 21, 1974 for the design, construction, development and maintenance of
Metro flyer facilities adjacent to SR 520, a copy of which is attached hereto as Exhibit B.

l. WSDOT and TENANT (by each of its predecessors) entered into Agreernent GC

4688 on August 23, 1977 , amended on May 30, 1978 by Supplement No.1 whereby the State and

Metro participated in the planning, payment for and development of one of the Original Stops at

Yarrow Point and Clyde Hill at 92"d Ave. N.E. and the State constructed such Original Stop. A
copy of Agreement GC 4688 and Supplement #l is attached hereto as Exhibit C. On August 23,

1977 the Parties did enter into Agreernent GC 4687 to allocate maintenance responsibilities
amongst themselves. A copy of Agreement GC 4687 is attached hereto as Exhibit D.

J. WSDOT and TENANT entered into Agreernent GM 989 on March 15, 1979,

amended by Amendment No. I dated May 1, 1979,whereby WSDOT constructed another one of
the flyer stops of the Original Stops at76tt' Ave. -N.E.84th Ave. on SR 520 in the vicinity of
Evergreen Point Rd., TENANT constructed the bus shelters and appurtenances for such Original
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Stop and the Parties allocated maintenance responsibilities amongst themselves. A copy of
Agreement GM 989 and Amendment No. 1 is attached hereto as Exhibit E.

K. WSDOT's construction of the Project has displaced the Original Stops on SR 520

at92 Ave.N.E., and at76th Ave. -N.E. 84th Ave. in the vicinity of Evergreen Point Road.

L. WSDOT and TENANT entered into a Cooperative Agreement for Design and

Construction of the Project on Septernber 6,2012 (GCA 6531), a copy of which is attached

hereto as Exhibit F and by this reference incorporated herein. Under GCA 6531 WSDOT will
replace the existing Original Stops impacted by the Project with two (2) new inline facilities
suitable for use as freeway transit stations, related infrastructure and improvements to be located

at Evergreen Point Road to be known as the Evergreen Point Road Transit Station and aI" 92"d

Avenue NE to be known as the Clyde Hill/Yarrow Point Transit Station, also known as the 92"d

Ave. NE Transit Station both in King County, Washington (Inline Transit Stations or
Premises).

M. WSDOT and TENANT entered into a Cooperative Agreement for the King
County Project Coordinator and Technical Reviewers for the Project (GCA 6532), a copy of
which is attached hereto as Exhibit G and by this reference incorporated into this Lease. Under
GCA 6532 WSDOT and TENANT agreed to coordinate review of design and construction of the

Project including the Inline Transit Stations.

N. The Prer¡ises are collectively shown hachured on Exhibit A, pages 2-4 and 9-10

O. The Inline Transit Stations, a depiction of which is attacl,ed hereto as Exhibit H,
and by this reference incorporated herein (SR 520 Lid), are a paft of the Project dehned above

each located within a lidded portion of the larger Project.

P, TENANT desires to lease a portion of the SR 520 right of way that includes

transit facilities and the Inline Transit Station improvements for the purpose of operating and

rnaintaining the Inline Transit Stations.

a. TENANT desires to continue the public transportation services previously
provided at the Original Stops displaced by the Project and also to operate and maintain those

portions of the Inline Transit Stations necessary to serve TENANT's customers and to suppoÉ

TENANT's public transporlation function, all as described more fully herein.

R. The Parties have determined that WSDOT will perform certain maintenance work
as set forth in Exhibit I, Maintenance Responsibilities Matrix, for which TENANT will
reimburse WSDOT.
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S. The Parties desire to develop a process for TENANT to reimburse WSDOT for
such maintenance work, and for the Parlies to reimburse each other for any other costs that a

Party is required to reimburse under the Lease

T. WSDOT has determined that the Premises are not presently needed for higliway
purposes and TENANT's use of the Premises is compatible with WSDOT's highway operation,

safety and maintenance activities in, on, and along SR 520.

U. WSDOT is granted authority to lease real propefty under RCW 47.12.120.

V. TENANT is authorized to enter into this Lease pursuant to Chapter 36.56 RCW
and Sections2.16.140.C and 4.56.186 of the King County Code, and other authorities.

AGREEMENT

NOW, THEREFORE, in consideration of the terms, conditions, covenants and

performances contained herein, IT IS MUTUALLY AGREED AS FOLLOWS:

I. PREMISES.

A. Effective as of the Commencernent Date (as defined in Section 3.4 of this Lease),

WSDOT hereby authorizes TENANT to use the Premises for TENANT's public transpoftation
purposes and specifically for Transit Uses and related transit purposes.

B. WSDOT does hereby lease to the TENANT and the TENANT does hereby lease

from WSDOT, the Premises, which contains WSDOT owned improvements designed and

constructed by WSDOT and located within and considered part of the Premises such as inline
facilities suitable for use as bus stations and associated elevators, stairs, sidewalks, platforms,

canopies and crash barriers and associated improvements (collectively referred to as

Ilnprovements). Excluded frorn those Improvements are items of TENANT'S Personal Property

specifically identified and noted as "N.I.C." which lreans "Not in Contract", on Exhibit A,
pages 5-8 and 11-14 and the following: ticket vending nrachine, ORCA reader(s), Mesh

Technology FACP reporting equiprnent (wireless fire detection system), County flag pole and

flag, leaning rails, benches, trash receptacles, customary station signage, variable message signs,

and speakers.

C. This Lease does not create any estate or transfer any interest in real estate other
than the rights specihcally described in this Lease within the Premises. Tliis Lease is made

subject to all encumbrances of record.

2. ACCBSS.
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A. Pedestrian and bicycle access to and from the Prenrises shall be by way of the

stairs and elevators.

B. Access to the Premises for TENANT and WSDOT approved licensees, buses,

vans, other public transportation vehicles, operations and maintenance vehicles, and emergency

vehicles shall be frorn the transit only lane.

3. TBRM; TERM EXTENSIONS.

A. Term. The term of this Lease shall be Twenty (20) years commencing upon the

Commencement Date, and terminating at 11.'59 p.rn. on the last day of the month in which the

twentieth (20t1') anniversary of the Commencement Date occurs, For purposes of this Lease

"Commencement Date" means a date upon which both of the Inline Transit Stations are open to

and available for use by TENANT to provide transit service along SR 520, and as agreed to in a

Letter of Notification provided by TENANT to WSDOT and signed by both Parties. The Letter

of Notification shall be in substantially the same form as the Letter of Notification attached

hereto as Bxhibit K and by this reference incorporated into this Lease.

B. Term Extensions. Upon the mutual written agreement of the Pafties, the term of
this Lease may be extended for up to two (2) additional terms of twenty (20) years each;

provided that at the time such extension is executed:

(1) TENANT is not in default and has not been in default during the prior

Term of this Lease;

(2) WSDOT has no highway need for the Premises;

(3) TENANT'S continued use under this Lease does not impair the safety or

operation of WSDOT's highway or facility, as solely determined by WSDOT;

(4) The terms and conditions of this Lease confonn to then-existing state

policies or practices, laws, regulations and contracts;

(5) TENANT must give notice of its intent to extend the Lease at least one (l)
year prior to the expiration of this Lease, but not more than two (2) years prior to the expiration

of this Lease, or any extension thereof.

C. Any extension or renewal of this Lease sliall be on the same terms and conditions

as set forth herein, except as modified by any changes in policies, practices, laws, regulations or

contracts that will be reflected in a written amendment signed by both Parties.

4. CONSIDERATION.
SR 520, Medina to SR 202:
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A. In consideration of WSDOT's displacerlent of the Original Stops due to the

Project per GCA 6531,TENANT in lieu of paying economic rent will operate and rnaintain the

Premises in such condition that does not adversely affect the safety and operation of the highway
facility and will reimburse WSDOT for V/SDOT's expenses to maintain the Inline Transit
Stations on and off ramps as set forth in the Maintenance Responsibility Matrix, a copy of which
is attached hereto as Exhibit I and by this reference incorporated into this Lease. TENANT
agrees to perform or cause to be performed at its expense the maintenance of the Premises, as set

forth in Exhibit I. Such maintenance will include, but not be limited to, keeping the Premises in
good condition, both as to safety and appearance, in accordance with standards then in effect at

TENANT's other similar facilities and in a manner so as to assure the improvements and

condition of the Premises do not adversely affect the highway safety and appearance and that
such maintenance will cause no interference with WSDOT's highway uses of SR 520, all to the
satisfaction of WSDOT.

B. WSDOT reserves the right to observe and inspect the maintenance work
conducted by TENANT on the Premises, WSDOT shall provide written notice to TENANT of
any maintenance concerns 'WSDOT may have, including details. The notice will set a specified
reasonable period of time in which TENANT nrust take the requested coruective action;
Provided, that if the notice states that an emergency exists, then TENANT shall take corrective
action immediately. If TENANT does not complete corrective action within the time period
specified in the notice, then WSDOT rnay either perform the necessary maintenance and

TENANT shall reimburse WSDOT for its reasonable charges, or WSDOT may issue a notice of
default as provided for elsewhere herein.

C. TENANT's responsibility for operation and maintenance of the Premises is

strictly limited to those specific tasks listed in the Maintenance Responsibility Matrix, and no

others. TENANT shall have no duty to enforce any warranty or to repair or replace defective
work or materials or to address any other problem arising out of or relating to WSDOT's original
design or construction of the Premises.

5. PAYMENT OF INVOICES.

A. For costs incurred by a Party tha| are required under this Lease to be reimbursed
by the other Party, the Party incurring such costs shall submit to the Party with the obligation to
pay such costs an invoice(s) detailing ar,d supporting the work performed and the costs incurred.
Such invoices may be submitted no more than once a month and no less than once per quarter.

Said invoices shall be paid by the Party with the obligation to reimburse or pay the costs within
thirty (30) days of that Party's receipt of the invoice(s). Payment is subject to the submission to
and approvalby that Party of appropriate invoices
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6. TAXES, SPECIAL ASSESSMENTS, AND UTILITIES.

A. To the extent applicable, TENANT agrees that fì'om and after the Commencement

Date (but not before), TENANT shall pay all assessments by any assessing district as those terms

are defined in Chapter 79,44 RCV/ and that benefit the Premises andlor which may hereafter

become a lien on the interest of TENANT.

B. WSDOT shall remain responsible for and shall be liable for all assessments by

any assessing district that benefits the remainder of the SR 520 Lid and not the Premises. If an

assessment by an assessing district benefits the entire SR 520 Lid as well as the Premises, then

WSDOT and TENANT shall each pay a share of the assessment, with TENANT's share being a

fraction equalto the square footage of the Premises divided bythe square footage of the assessed

portion of the SR 520 Lid, and WSDOT's share being the remainder.

C. Taxes. TENANT shall pay all taxes that may hereafter be levied or imposed upon

TENANT in connection witli or by reason of this Lease. WSDOT acknowledges that TENANT's
expectation is that there are no special assessments that affect the Premises as of the

Commencement Date and is that there will be no special assessments that affect the Premises

during the Tenn of this Lease or any extension or renewal of it.

D. Utilities. TENANT shall pay the cost for all utility bills incurred or costs directly
related to TENANT's use of the Premises including, but not limited to, sewer, electric, water,

surcharges and rate adjustrnents that solely serve TENANT's Transit Uses of the Premises, and

for no other, provided that TENANT's duty under this Section shall extend only to those utilities
that are separately metered to the Premises, and no other utilities.

E. Tenant's Right to Challenge or Appeal Taxes, Special Assessments, and Utility
Fees. Nothing in this Section 6 shall rnodify TENANT's rights to contest or dispute any tax,

special assessment, utility fee, or other fee or charge. TENANT shall not be in violation of this
Section 6 and TENANT shall not be in default under this Lease if TENANT, in good faith,

contests or disputes the validity or amount of any such tax, assessment, fee or charge.

7. PERSONAL PROPBRTY.

A. TENANT-owned Personal Property shall consist of those items identified with the

notation "N.LC.", which lneans 'Not in Contract" in Exhibit A, pages 5-8 and 11-14 which are

necessary to accommodate TENANT's customers as well as TENANT's Transit Uses of the

Premises (Personal Property).

B. TENANT's Personal Property located on the Premises shall remain the exclusive

property of TENANT. WSDOT shall not be liable in any manner for, or on account of, any loss
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or damage sustained to any properly of whatsoever kind stored, kept or maintained in or about

the Premises, except such claims or losses that may be caused by WSDOT or its agents or

employees or from any tliird party use allowed by WSDOT on the Premises by others.

C. Upon the expiration or earlier termination of this Lease, TENANT shall remove

all of its Personal Property frorn the Premises except for such property as TENANT and

WSDOT agree in writing rray rernain. TENANT and WSDOT shall conduct a joint walk-
through of the Premises to confirm the removal of TENANT's Personal Property and upon

conclusion of the wall<-through WSDOT shall sign a statement confinning that TENANT has

complied with this Section 7, Alternatively, if TENANT fails in whole or in part to comply with
this Section 7, then WSDOT or its agents may relrove all of TENANT's Personal Property

remaining on the Premises at the TENANT's expense and dispose of it in any manner WSDOT

deems appropriate. TENANT agrees to reimburse WSDOT for the costs of such removal and

disposal within thirty (30) calendar days of the date of WSDOT's invoice.

D. Personal property belonging to WSDOT or another person or entity and located

on the Premises or on or in the SR 520 Lid shall remain the exclusive property of WSDOT or

such other person or entity. TENANT shall not be liable in any manner for, or on account of, any

loss or damage sustained by WSDOT, its franchisees, lessees or permittees, or other authorized

users' personal property of whatsoever kind stored, kept or maintained in or about the Premises

or the SR 520 Lid, except TENANT shall be liable for any such claims, losses or damage caused

by the acts or omissions of TENANT or its agents, employees, invitees or licensees.

8. USB OF'PREMISES.

A. Perrnitted Uses

(l). TENANT's use. TENANT's use of the Premises is limited to: operation,

repair and maintenance of the Inline Transit Stations; pedestrian and bicycle ingress and egress

via stairs and elevators; and the TENANT-owned Personal Property and Transit Uses authorized

by Chapter 35.58 RCW. TENANT shall not use the Premises for any other purposes without the

prior written approval of WSDOT, which shall be documented in the form of a written
amendment to this Lease.

B. Signs, Display, or Other Advertising Devices.
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(l) Signs, display, or advertising devices are not permitted on the Premises by
either TENANT or any Licensee unless they comply with Ch.47.42 RCW and Ch. 468-66 WAC
and are conrpletely detailed on a separate plan sheet which requires specifìc written prior
approval by WSDOT. Such advertising shall only indicate ownership and type of on-Premises

activities.

(2) TENANT is hereby permitted to install and maintain the signs, displays,
andlor adverlising devices as set forlh in Exhibit A, pages 5-8 and 77-14,Item 43. The Parties

may amend Exhibit A and Item 43 from time to time by mutual written agreement of their Lease

Managers identified in Section 23 of this Lease.

(3) Advertising is allowed on TENANT's transit buses that pass through or
lay over at the Premises.

C. Compliance Requirements. In connection with this Lease, it is expressly agreed

that:

(1) The Pafties shall comply with all applicable federal, state, and local laws,

ordinances, and regulations, including environmental requirements, that are in force or which
may hereafler be in force;

(2) The Parties shall cornply with all policies and regulations, including, but
not limited to Chapter 47.42 PICW et seq. and WAC 468-66 et seq., heretofore adopted or
hereafter promulgated by WSDOT relative to the location, operation, and maintenance of
improvements located on the Premises; Provided, that if within the fìrst five (5) years of this
Lease TENANT cannot legally comply with such policies and regulations adopted after the

commencelnent of this Lease, the Lease Managers designated for each Party in Section 23 of this
Lease shall confer and mutually agree in writing to an alternative compliance option. In the
event the Lease Managers for both Parties cannot reach agreement, the matter shall be elevated

to the Designated Representatives as provided in Section 24 of tbis Lease.

(3) TENANT shall secure and maintain all necessary perrnits and licenses for
TENANT's use of the Premises as authorized under this Lease.

D. Reciprocal Duty of Noninterference with TENANT's Transit Uses and Other
Highway Uses. WSDOT shall not interfere or cause, permit or allow others to interfere with
TENANT's use and enjoynent of the Premises except as authorized in Section 17 herein.

TENANT's occupancy or use of the Premises shall not interfere with the use, safety, appearance,

or the enjoyment of the highway facility, nor produce fumes, vapors, odors, drippings,
droppings, or discharge of any kind; Provided, that fumes, vapors, odors, drippings, droppings,
or discharge incidentalto the ordinary operation of TENANT's Transit Uses are allowed.
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E. Alterations or Attachments to Improvement and Structures. TENANT shall not

weld any rnetal object to any metal member of any metal structure, nor drill or rivet into nor

otherwise fasten anything to any pier or beam on any concrete, rnetal, or wood structure without
WSDOT's specific written approval of detailed drawings for such welding, riveting, drilling, or
fastening.

F. Markers. Except as provided in Section 17.C, TENANT will not disturb or alter

markers installed by a WSDOT franchisee or permit holder. WSDOT will not disturb or alter any

markers or signs installed by TENANT except with TENANT's prior written permission.

G. Protection of Tenant's Personal Property. TENANT shall at its own expense

make any provisions it deems necessary to protect TENANT's Personal Property from any

hazards resulting fì'om use and operation of the highway.

H. Protection of Tenant's Customers. TENANT shall at its own expense, and upon

prior written approval of WSDOT, make any provisions it deems necessary to protect

TENANT's customers while on the Premises from any hazards resulting frorn WSDOT's use

and operation of the highway.

I. Protection of Highway Facility. TENANT agrees to protect retaining walls, piers,

and other structural elements of the SR 520 Lid from vehicular hits or other likely causes of
damage arisirrg from the TENANT's use of the Premises. TENANT, upon written approval by

WSDOT, shall install and maintain such protective or detenent measures or practices as deemed

appropriate and practicable. Once installed, such structural element protection shall be

maintained to the satisfaction of WSDOT. This Section 8.I. shall not apply to ordinary wear and

tear on facilities typically subject to the use and operation of transit vehicles in a public
thoroughfare, iucluding but not limited to such structures or improvements as curbs, paving,

striping, signage, light standards, manhole lids or utility vaults, guardrails, etc.

J. Traffic Control. At all times during the term of this Lease, TENANT shall adhere

to a WSDOT approved Traffic Control Plan or Plans for any testing, operation, repair, and

maintenance activities on or adjacent to the traveled lanes of SR 520. TENANT shall request and

obtain WSDOT approval of the Traffic Control Plan priorto performing any such activities. The

Traffic Control Plari shall comply with the WSDOT Work Zone Trafftc Control Guidelines and

be prepared in accordance with the Manual on Uniform Traffic Control Devices (MUTCD). The

initial Traffic Control Plan and any subsequent revisions shall be subrnitted to the V/ashington

State Depaftment of Transportation Northwest Region Traffic Control Office, 15700 Dayton
Avenue North, PO Box 330310, Seattle, WA 98133-9770, at least thifty (30) calendar days prior
to initiating any testing, operation, repair, or maintenance activities from SR 520.
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K. Construction. No new construbtion by the TENANT is perrnitted on the Premises

for the duration of this Lease, except as allowed under Section 8 of this Lease or as otherwise

approved in writing signed by both Pafties.

L. Nondiscrimination. TENANT, for itself, its successors, and assigns does hereby

covenant and agree to cornply with all civil rights and anti-discrimination requirements of Ch.

49.60 RCW and Title VI of the Federal Civil Rights Act of 7964, as to the Premises.

9, CONSTRUCTION

A. TENANT shall not alter the Premises or construct additional irnprovements on the

Premises except by prior written approval by the V/SDOT Director and State Design Engineer,

Development Division at 310 Maple Park Avenue, Olympia, Washinglon 98501-2361/ P.O. Box

47329, Olympia, Washington , 98504-7329, or other such person or address as may be designated

in writing by WSDOT, and under such terms and conditions as may be specified by WSDOT.

Provided, that nothing in this Lease shall be deemed to make TENANT the agent of WSDOT for

purposes of construction, repair, alteration, or installation of structures, improvements,

equipmer,t or facilities on the Premises.

B. V/SDOT and the Federal Highway Administration may from time-to-time go

upon the Premises to inspect any work done by the TENANT to ensure compliance with the

approved plans and specifications or otherwise.

C. TENANT expressly acknowledges and agrees that WSDOT's rights under this

Lease to review, comment on, inspect, disapprove and/or accept designs, plans specifications,

work plans, construction, equipment, installation, (i) exist solely for the benefit and protection of
V/SDOT, (ii) do not create or impose upon WSDOT any standard or duty of care toward the

TENANT, all of which are hereby disclairned, (iii) may not be relied upon by the TENANT in

determining whether the TENANT has satisfied any and all applicable standards and

requirements and (iv) may not be asserted, nor may WSDOT's exercise or failure to exercise any

such rights be asserted, against WSDOT by the TENANT as a defense, legal or equitable, to

TENANT's obligation to fulfìll such standards and requirements and regardless of any

acceptance of work by the WSDOT.

10. DISPOSITION OF IMPROVEMBNTS. Except as provided elsewhere herein, upon

termination of this Lease under any provision hereof, any improvements constructed by the

TENANT on the Premises and affixed thereto shall become the property of V/SDOT or, at the

option of V/SDOT, shall be removed by the TENANT at the TENANT's expense in a manner

prescribed by WSDOT, TENANT and WSDOT shall conduct a joint walk-through of the

Prernises to confirm the removal of all improvements and upon conclusion of the walk-through

WSDOT sliall sign a statement confirming that TENANT has complied with this Section 10.
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Alternatively, if TENANT fails in whole or in part to comply with this Section 10, then WSDOT

may remove and dispose of said improvements as it deems appropriate and at the TENANT's
expense. The TENANT shall reimburse WSDOT for all costs incurued in such removal and

disposalwithin Thirty (30) calendar days of the date of WSDOT's invoice for such costs,

11. BNCUMBRANCES. TENANT shall not encumber the Premises by grant of moftgage,

lease, easelnent, security interest, or other right, title, or interest in the Premises to any third

pafty. Provided, that nothing in this Section 11 shall prohibit TENANT from entering into a

license with Sound Transit as contemplated in Section 28 of this Lease.

12. LIENS

A. Nothing in this Lease shall be deemed to make TENANT the agent of WSDOT

for purposes of construction, repair, alteration, or installation of structures, improvements,

equipment, or facilities on the Premises. TENANT acknowledges that WSDOT may not, and

shall not, be subject to claims or liens for labor or materials in connection with such activities by

TENANT.

B. TENANT shall at all times indernnify and hold harmless WSDOT frorn all claims

for labor or materials in connection with TENANT'S construction, repair, alteration, or

installation of structures, improvements, equipment, or facilities within the Prernises, and from

the cost of defending against such claims, including attorney fees.

C. In the event a lien is filed upon the Prernises as a result of TENANT'S
construction, repair, alteration, or installation of structures, improvements, equipment, or

facilities within the Premises, TENANT shall:

(1) Record a valid release of lien; or

(2) Deposit suffrcient cash with WSDOT to cover the amount of the claim on

the lien in question and authorize payment to the extent of said deposit to any subsequent

judgrnent holder that may arise as a maller of public record from litigation with regard to

lienholder claim; or

(3) Procure and record a bond which releases the Premises from the claim of
the lien and from any action brought to foreclose the lien.

D. If TENANT fails to comply with Section 12.C.(1), (2) or (3) above within sixty
(60) calendar days after the filing of such a lien, or within such other, longer time period as may

be agreed upon between the Parties the Lease shall be in default.

13. ENVIRONMENTAL REQUIRBMENTS.
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A. WSDOT and TENANT each represent, warrant and agree that it will conduct its
activities on the Premises in cornpliance with all applicable Environmental Laws. As used in this
Lease, "Environntental Laws" rreans all federal, state and local environmental laws, rules,

regulations, ordinances, judicial or administrative decrees, orders, decisions, authorizations or
perrnits including, but not limited to, the Resource Conservation and Recovery Act, 42 U.S.C. $

6901, et. seq., the Clean AirAct,42 U.S.C. $ 7401, et seq., the Federal WaterPollution Control
Act, 33 U.S.C. $ 1251, et seq., the Emergency Planning and Community Right to Know Act,42
U.S.C. $ 11001, et seq., the Comprehensive Environmerrtal Response, Compensation and

Liability Act,42 U.S.C. $ 9601, et seq., the Oil Pollution Control Act, 33 U.S.C. ç 2701, et seq.,

and Washington or any other comparable local, state, or federal statute or ordinance pertaining to
the environment or natural resources and all regulations pertaining thereto.

B. Toxic or hazardous substances are not allowed to be brought on the Premises by
TENANT, its agents, contractors and employees, without the express written permission of
WSDOT and under such terms and conditions as rnay be specified by WSDOT. For the
purposes of this Lease, "Hazardous Substances," shall include all those substances identified as

hazardous under the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. $ 9601 et seq., and the Washington Model Toxics Control Act, RCW 70.105D et seq.,

and shall include gasoline and other petroleum products, provided that TENANT is hereby

authorized to bring on to the Premises gasoline and petroleum products, herbicides, pesticides

and cleaning agents as authorized and appropriate for the intended application when necessary to
cary out the maintenance and operation requirements set forth in this Lease. To the extent that
such permission is granted, the disposal of such materials must be done in a legal manner by
TENANT.

C. TENANT agrees to cooperate in any environmental investigations conducted by
or at the direction of WSDOT or any state, federal, or local agency with jurisdiction where there

is evidence of contamination on the Premises, or where WSDOT is directed to conduct such

audit by an agency or agencies having jurisdiction. TENANT will reimburse WSDOT within
Thirty (30) calendar days of the date of WSDOT's invoice for the cost of such investigations,

where the need for said investigation is determined to be caused by TENANT's operations.

WSDOT will reimburse TENANT for costs of environmental investigations on the Premises that

are conducted by TENANT where the need for such investigation is determined to be caused by
WSDOT's operations. TENANT will provide WSDOT with notice of any inspections of the

Premises, notices of violations, and orders to clean up contamination. TENANT agrees that
WSDOT rnay participate in all settlement, remediation or abatement discussions arising out of or
relating to environmental conditions on the Premises. In the event that TENANT fails to take

remedial measures as duly directed by a state, federal, or local regulatory agency within ninety
(90) calendar days of such notice, WSDOT may elect to perform such work, and TENANT
covenants and agrees to reimburse WSDOT for all reasonable direct and indirect costs associated
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with WSDOT's work where said contamination is determined to have resulted from TENANT's
authorized use of the Premises.

D. For the purposes of this Section 13 (Environmental Requirements), Costs shall
include, but not be limited to, all response costs, disposal fees, investigatory costs, monitoring
costs, civil or crirninal penalties, and attorney fees and other litigation costs incurred in
cornplying with any Environmental Laws as defìned in Section 13.4.

E. TENANT agrees to defend, indemnify and hold WSDOT harmless from and

against any and all claims, causes of action, demands and liability including, but not limited to,

any Costs, liabilities, damages, expenses, assessrnents, penalties, fines, losses, judgrnents and

attorneys' fees associated with the removal or remediation of any Hazardous Substances,

contingent on TENANT's written concurrence that the following requirements are met:

(l) The Hazardous Substances have been released or othel'wise come to be

located on the Premises, including Hazardous Substances that may have migrated from the

Premises through water or soil to other propefties; and

(2) The Hazardous Substances release is determined to have been caused by
or result frorn TENANT'S activities on the Premises.

Contingent on TENANT's written concurrence that conditions (1) and (2) are rnet, TENANT
further agrees to defend, indemnify and hold WSDOT harmless from any and all liability arising
from TENANT's ofßite disposal, handling, treatment, storage, or transportation of any

Hazardous Substances removed from the Premises by or on behalf of TENANT.

F. WSDOT agrees to indemnify, defend and hold TENANT harmless from and

against any and all claims, causes of action, demands and liability including, but not limited to,
any Costs, liabilities, damages, expenses, assessments, penalties, fines, losses, judgments and

attorneys' fees associated with the existence of, andlor removal or remediation of any Hazardous
Substances, contingent on WSDOT's written concurrence that the following requirements are

met:

(1) The Hazardous Substances have been released or otherwise come to be

located on the Premises, including but not lirnited to Hazardous Substances that may have

rnigrated from the SR 520 Lid or the Premises through water or soil to other properties; and

(2) The Hazardous Substances release is deterrnined to have been caused by
or result from activities other than TENANT's.

Contingent on WSDOT's written concurrence that conditions (1) and (2) are met, V/SDOT
further agrees to indemnify, defend, and hold TENANT harmless from any and all liability
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arising fi'om the offsite disposal, handling, treatment, storage or transportation of any such
Hazardous Substances removed from the SR 520 Lid or the Premises by or on behalf of
V/SDOT.

G.

this Lease

The provisions of this Section 13 shall survive the termination or expiration of

14. INSURANCE.

A. TENANT's insurance policy or selÊinsurance program must provide liability
coverage at least equivalent to that provided by Insurance Services Office, Inc. Commercial
General Liability Coverage Form CG 00 01 0l O7(Coverages A & B) for not less than TWO
MILLION ($2,000,000.00) per occurrence, with a general aggregate amount of not less than
FOUR MILLION ($4,000,000.00) per policy period,

B. WSDOT acknowledges, agrees, and understands that TENANT maintains a fully
funded SelÊInsurance program as defined in King County Code 2.21 for the protection and
handling of TENANT's liabilities including injuries to persons and damage to propeÉy.
TENANT agrees, at its own expense, to maintain, through its Self-Insurance program, coverage
for all of its liability exposures for this Lease. TENANT agrees to provide WSDOT with a
certificate of selÊinsurance as adequate proof of coverage and provide WSDOT with at least
thifty (30) calendar days prior written notice of any material change in TENANT's Self-
Insurance program.

C. If, after the Commencement Date of this Lease, TENANT elects to terminate its
self-insured status and secure commercial liability coverage, then TENANT will promptly notify
WSDOT and provide a certificate of insurance from an insurer licensed to conduct business in
the State of Washington, in the amounts and types as set forth in Section 14.4. above. Fufther,
TENANT shall provide to WSDOT a ceftificate of insurance within ten (10) calendar days of
receiving a written notice from WSDOT. for an increase in the coverage amounts as authorized in
Section 14.D. below.

D. TENANT agrees that WSDOT may require increases in the insurance coverage
required in this Agreement no llrore often than every three (3) years or sooner by mutual written
agreement; provided, any adjustments made shall be in accordance with reasonable prudent risk
management practices and insurance industry standards. TENANT agrees to provide to WSDOT
a certificate of selÊinsurance as adequate proof of coverage of insurance for the increased
coverage amounts.

E. Coverage, if obtained by TENANT in compliance with this Section 14, shall not
be deemed as having relieved TENANT of any liability.
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F. WSDOT shall maintain insurance policy or self-insurance program providing
ìiability coverage at least equivalent to that provided by Insurance Services Office, Inc.
Commercial General Liability Coverage Form CG 00 0l 01 07 (Coverages A & B) for not less

than TWO MILLION ($2,000,000.00) per occurrence, with a general aggregate amount of not
less than FOUR MILLION ($4,000,000.00) per policy period.

G. If WSDOT maintains a self-insurance program for any of WSDOT's liabilities,
including injuries to persons and darnage to property, then WSDOT agrees, at its own expense,
to maintain, through its SelÊInsurance program, coverage for its liability exposures for the
Premises as set forth in this Lease, the Inline Transit Stations and the SR 520 Lid. WSDOT
agrees to provide TENANT with a certificate of self-insurance as adequate proof of coverage and

provide TENANT with at least thirty (30) calendar days prior written notice of any material
change in WSDOT's Self-Insurance progralr.

H. If, after the Commencement Date of this Lease, WSDOT elects to terminate its
self-insured status and secure commercial liability coverage, then WSDOT will promptly notify
TENANT and provide a ceftificate of insurance from an insurer licensed to conduct business the
State of Washington, in the amounts and types as set forth in Section 14.F above, or such other
larger amounts and types as may be warranted under the circumstances.

L Coverage, if obtained by WSDOT in compliance with this Section 14, shall not be

deerned as having relieved WSDOT of any liability.

J. By requiring such minimum insurance coverage as specihed herein, the Pafties
shall not be deemed or construed to have assessed the risks That may apply to either Party under
this Lease. The Parties shall each assess their own respective risks and, if either Party deerns

appropriate and/or prudent, may maintain greater lirnits and/or broader coverage.

K. Nothing contained within these insurance requirements shall be deemed to limit
the scope, application andlor limits of the coverage afforded, which coverage will applyto each

insured to the fill extent provided by the terms and conditions of the policy(s). Nothing
contained within this Section 14 shall affect andlor alter the application of any other provision
contained within this Lease.
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15. INDEMNIFICATION.

A. TENANT and its successors and assigns shall protect, save, defend and hold
hannless WSDOT, its authorized agents and employees, from all claims, actions, costs, damages,

or expenses of any nature whatsoever arising out of or relating to the acts or omissions of
TENANT, its agents, contractors, licensees, invitees or employees, on or in connection with the
Premises. TENANT obligations under this Section l5.A shall not include any clairns, costs,

damages, or expenses arising out of or relating to the acts of WSDOT or its authorized agents or
elnployees; PROVIDED that if claims, actions, costs, damages, or expenses arise out of or relate

to the concurrent acts of (i) Vi SDOT, its agents, contractors, or employees and (ii) TENANT, its
agents, contractors, licensees, invitees or employees, or (iii) involve actions covered by
Ch.4.24.115 RCW, then this Section 15.4 shall be valid and enforceable only to the extent of
the acts of TENANT and its agents contractors, licensees, invitees or employees.

B. WSDOT and its successors and assigns shall protect, save, defend and hold
harmless TENANT, its authorized agents and employees, from all claims, actions, costs,

damages, or expenses of any nature whatsoever arising out of or relating to the acts or omissions
of WSDOT, its agents, contractors, or enrployees in connection with the Prernises orthe SR 520

Lid to the extent the SR 520 Lid is addressed in this Lease. WSDOT's obligations under this
Section 15.8 shall not include such claims, costs, damages, or expense to the extent caused by
the acts of TENANT or its agents, contractors, licensees, invitees or employees; PROVIDED
that if the claims or damages are caused by or result from the concurrent acts of (i) TENANT, its
agents, contractors, licensees, invitees or employees and (ii) WSDOT, its agents, contractors, or
employees, or (iii) involves actions covered by Ch. 4.24.115 RCW, then this Section 15.8 shall
be valid and enforceable only to the extent of the acts of WSDOT and its agents, contractors,
licensees, invitees or employees.

C. TENANT specifically assumes potential liability for actions brought by
TENANT's own employees against WSDOT and, solely for the purpose of this indemnification
and defense, TENANT specifically waives any immunity under the state industrial insurance
law, Title 51 RCW, which waiver has been mutually negotiated by the Parties.

D. WSDOT specifically assumes potential liability for actions brought by WSDOT's
own employees against TENANT and, solely for the purpose of this indemnification and

defense, WSDOT specifically waives any immunity under the state industrial insurance law,
Title 51 RCW, which waiver has been mutually negotiated by the Parties.

E, The indemnification provisions in this Section 15 shall survive the expiration or
termination of this Lease.
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16. PERFORMANCE BY WSDOT

A. TENANT Default. If TENANT defaults in the performance or observation of any

covenant or agreement contained in this Lease, then WSDOT may immediately notify TENANT
to perform or, alternatively, WSDOT rnay notify TENANT that WSDOT will itself perfonn or
cause to be perforrned such covenant or agreement and will enter upon the Premises for such

purpose. If time is required to cure the default then WSDOT ánd TENANT will work together to

determine a reasonable period in which TENANT shall cure, and WSDOT shall not perform

until the specified period has lapsed. Provided, that if WSDOT determines that an Emergency
exists, then WSDOT may perform without prior written notice to TENANT. For purposes of
this Section l6, "Emergency" shall include, but not be limited to, endangerment of life or the

Premises, or failure of TENANT to timely obtain or rene\¡/ any insurance or timely provide
adequate proof of self-insurance. If WSDOT ultimately performs to cure or temporarily alleviate
a TENANT default, including an Emergency, as provided in this Section 16.4 then TENANT
shall reirnburse WSDOT the reasonable cost of such performance by WSDOT within thirty (30)

calendar days of the date of WSDOT's invoice. Any act or thing done by WSDOT under the
provisions of this Section l6.A shall not be construed as a waiver of any agreement or condition
herein contained or the performance thereof.

B. V/SDOT Default. If WSDOT defaults in the performance or observation of any

covenant or agreement contained in this Lease, then TENANT may immediately notify WSDOT
to perform; provided that in the event of an Emergency, as defìned in Section 16.4 and after
TENANT has notified WSDOT of the default, TENANT performs to cure or temporarily
alleviate the Ernergency, WSDOT shall reirnburse TENANT the reasonable cost of such

performance by TENANT within thirty (30) calendar days of the date of TENANT's invoice. If
tirne is required to cure the default then TENANT and WSDOT shall work together to determine

a reasonable period in which WSDOT shall cure. Any act or thing done by TENANT in
furtherance of this Section 16.8 shall not be construed as a waiver of any agreement or condition
herein contained or the performance thereof.

C. Force Majeure.

(1) "Force Majeure Event" means any act or event that prevents the affected

Party from perforrning its obligations under this Lease, if such act or event is beyond the

reasonable control, and not the result of the fault or negligence, of the affected Party and such

Party is unable to overcome such act or event with the exercise of due diligence (including the

expenditure of reasonable surns). Subject to the foregoing definition, Force Majeure Event may
include natural phenomena, such as storms, hurricanes, floods, lightning or earthquakes;

explosions or fires arising from causes unrelated to the acts or omissions of the Party seeking to

be excused from performance; acts of war, civil unrest, public disorder, sabotage, epidemic,

rebellion, riot, or terrorism or war. Force Majeure Events shall not include equipment failures or
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acts or omissions of agents, suppliers, contractors or subcontractors, except to the extent that

such acts or omissions arise from a Force Majeure Event as defìned in this Section 16.C.(l).

(2) Except as otherwise specifically provided in this Lease, neither Party shall

be considered in default or breach of this Lease or liable for any delay or failure to cornply with
this Lease, if and to the extent that such delay or failure is attributable to the occurrence of a
Force Majeure Event. Provided, that the Party claiming relief based on a Force Majeure Event

shall: (a) promptly notify the other Parly in writing of the existence and nature of the Force

Majeure Event; (b) exercise all reasonable efforts to minirnize delay caused by such Force

Majeure Event; (c) notify the other Party in writing of the cessation of such Force Majeure

Event; and (d) resunìe perfonnance of its obligations under this Lease as soon as practicable

thereafter.

(3) Obligations to pay for services already provided shall not be excused by a

Force Majeure Event.

(4) In the event of a Force Majeure Event that destroys all or a substantial

portion of the Premises or the SR 520 Lid or SR 520 in the vicinity of the Premises, WSDOT
shall, within sixty (60) calendar days following such event, comrlunicate to TENANT
WSDOT's anticipated process and timeline for determining whether to restore the Premises or
such portion of the SR 520 Lid or SR 520. If WSDOT elects not to restore the Prernises or such

portion of the SR 520 Lid or SR 520, then this Lease shall terminate as to the Premises. If
WSDOT anticipates that it will restore the Premises, such portion of the SR 520 Lid or SR 520

then WSDOT shall so notify TENANT, and the Parties shall cooperate to implement such

restoration, and the temporary or penranent relocation, if any, or reconfiguration, if any, of the

Inline Transit Stations in the general vicinity of the Original Stops (as defined in Recitals G and

K of this Lease) so that TENANT may continue its Transit Uses and provide public

transportation service for SR 520, TENANT shall determine, within sixty (60) calendar days of
receiving WSDOT's notice, whether to continue its use of the Premises. If TENANT elects not to
continue the Lease, then TENANT shall prornptly remove its Personal Property consistent with
Section 7. If this Lease is terminated pursuant to this Subsection 16.C.(4), the Parlies shall not be

released from any payment or other obligations arising under this Lease prior to the Force

Majeure Event, and all tenns and conditions that expressly survive the expiration or ternrination

of this Lease, or by their nature should survive the expiration or termination of this Lease, shall

continue to apply.

(5) Notwithstanding anything to the contrary in this Section 16.C, if
nonperformance due to a Force Majeure Event (or multiple Force Majeure Events) continues

beyond two (2) consecutive calendar years, then either Party rnay terminate this Lease upon

thifty (30) calendar days' notice to the other Party. Upon such termination TENANT shall

decommission and remove its Personal Property and TENANT's improvements from the
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Premises as required under Section 7.C. If this Lease is terminated pursuant to this Subsection

l6(C) (5) the Pafties shall not be released from any payment or other obligations arising under

this Lease prior to the Force Majeure Event or Events, and all tenns and conditions that

expressly survive the expiration or termination of this Lease, or by their nature should survive

the expiration or termination of this Lease, shall continue to apply.

17. WSDOT'S RESERVATION OF' RIGHTS AS TO THIRD PARTIES.

A. WSDOT reserves the right to authorize existing utility franchise and perrnit

holders to enter upon the Premises to maintain, repair and enhance existing facilities in

accordance with the terms and conditions contained in existing utility franchises or permits.

Fufther, WSDOT reserves the right to withdraw portions of the Premises for uses such as, but not

limited to, telecommunications transmission sites, which WSDOT in cooperation with TENANT

determines to be reasonably compatible with TENANT's authorized use of the Premises.

B. Notwithstanding anything to the contrary herein, unless required by state or

federal law, WSDOT shall not grant a Third Party Interest in the Premises to another

transpoftation provider that intends to provide transportation services using the Premises, except

with TENANT's express consent, which may not be unreasonably withheld, conditioned or

delayed.

C. TENANT shall not disturb markers installed by a WSDOT utility franchise/permit

holder or owner of underground facilities without first making a reasonable, good-faith effort to

contact and provide notice to the franchise/permit holder or owner of an underground facility

who can be identihed from an installed marker. Prior to any excavation, TENANT shall

contact WSDOT and call the Underground Utility Locating Service, or its successor

organization, as part of its efforts to ascertain any and all owners of underground utility facilities

and to locate the utility. TENANT shall not damage legally installed underground utilities.

TENANT shall cornply with all applicable provisions of Chapter 19.122 RCW relating to

underground facilities.

D. WSDOT may grant subordinate franchises, permits or leases within the Premises

to third parties that it is authorized to issue under state law. WSDOT may use any of its property

or highway right of way, and assert its right to full supervision and control over all or any parl of

them, none of which is hereby surrendered, exceptto the extent identified in this Lease; provided

that, prior to granting any subordinate franchise, permit or lease rights within the Premises,

WSDOT will consult with the TENANT during its review of any such application to ensure that

such use will be reasonably compatible with TENANT's facilities or operations, and to discuss

maintenance, operations, cost allocation, and other considerations arising out of such subordinate

uses. If the Parties are unable to resolve any differences then Section 24, Dispute Resolution,
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shall apply

18. WSDOT'S RESBRVED RIGHT OF'ENTRY AND INSPECTION.

A. WSDOT, for itself, its agents and contractors, and for the Federal Highway

Administration (FHWA), reserves the right to enter upon the Premises at any time witlrout notice

to the TENANT for the purpose of inspection, maintenance, constl'uction, or reconstruction of
the highway facility or any element thereof, to perform security audits such as Homeland

Security, or to perform environmental audits as provided for elsewhere in this Lease. V/SDOT

shall in no way be responsible for any incidental or consequential darrages due to such loss of
use, if any, by the TENANT.

B. WSDOT and FH'WA may enter upon the Premises at any tirne without prior
notice for the purpose of inspecting any excavation, construction, or maintenance work being

done by the TENANT. In addition, WSDOT and FHWA may enter the improvements, if any, on

the Premises at any time and without prior notice, for the purpose of inspection, rnaintenance,

and repair of said improvements.

C. Entry upon the Premises and the improvements, if any, for any other purpose by

WSDOT and FHWA shall be conducted with reasonable notice to the TENANT and during the

hours of 8:00 a.m. to 5:00 p,m.

19. TBRMINATION BY WSDOT.

A. WSDOT may terminate this Lease, in whole or in part, without penalty or further
liability as follows:

(1) Upon sixty (60) calendar days written notice to TENANT, if TENANT
fails to cure a default or perform responsibilities identified in Exhibit I under tl,is Lease within
that 60-day period, unless WSDOT and TENANT agree to extend said period, if TENANT is
diligently pursuing a cure;

(2) Upon forty-five (45) calendar days written notice to TENANT, if
TENANT materially defaults, and fails to cure such default within that 45-day period, unless

WSDOT and TENANT agree to extend said period and TENANT is diligently pursuing a cure.

A "material default" as used in this Section l9 shall mean a default that significantly endangers

public health or safety;

(3) Upon sixty (60) calendar days written notice, if TENANT: (i) cornmences

a voluntary case or other proceeding to sell, liquidate, reorganize, or otherwise relieve itself of its
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debts under any bankruptcy, insolvency, or other similar law now or hereafter in effect; (ii) seeks

the appointment of a trustee, receiver, liquidator, custodian or other similar official of TENANT
or any substantial part of TENANT's assets; (iii) fìles an answer adrnitting the material
allegations of such a petition filed against TENANT in any involuntary case or other proceeding
commenced against TENANT, or consents to any such relief or to the appointment of or taking
possession by any such official in any voluntary case or other proceeding commenced against

TENANT; (div) makes an assignment for the benefit of creditors; (v) fails, is unable, or adrnits in
writing the inability generally to pay TENANT'S debts as they becorne due; or (vi) takes any
action to authorize any of the foregoing;

(4) Upon thirty (30) calendar days prior written notice, if the Premises have
been abandoned, in WSDOT's sole judgment, for a continuous period of ninety (90) calendar
days, unless one or both of the Parties provides notice of a Force Majeure Event under Section
l6.C of this Lease, or previously notified the other Party of a Force Majeure Event that remains

unabated, in which cases the Lease shall not be terr,rinated;

(5) In whole or in part, upon three hundred sixty five (365) calendar days prior
written notice, if WSDOT needs the Premises for a highway purpose that conflicts with
TENANT's use, operation and maintenance of the Premises.

(6) Immediately, upon written notice, in the event of a court order by a couft
of competent jurisdiction, legislative action or action by a governmental agency having
jurisdiction, which requires WSDOT to take some action that would prohibit TENANT'S use of
the Premises.

(7) Immediately, if an emergency exists as determined by WSDOT in its sole
discretion. For purposes of this Section l9(AX7) an emergency includes but is not lirnited to a
Force Majeure Event as defrned in Section 16 (C), and/or a significant and continuing
endangerment of life or the Premises, SR 520 and/or the SR 520lid, including but not limited to
discovery of a severe structural deficiency that impacts use of the highway facility by motorists
or which precludes TENANT's Transit Uses due to reasons of safety and that cannot be
accommodated or managed through temporary revisions to or rerouting of TENANT's Transit
Uses.

B. If TENANT materially defaults on any one provision in this Lease atotal of three
(3) or more times within any twelve (12) rnonth period, and none of the material defaults are due

to acts or omissions by WSDOT, a Third-Party Interest holder or other third party, or Force

Majeure Event, then TENANT's third material default and any subsequent matçrial default on
the same provision shall be deemed "non-curable" and this Lease may be terminated by WSDOT
on thirty (30) calendar days written notice.
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20. TERMINATION BY TENANT

A. TENANT may terminate this Lease without penalty or fufther liability as follows

(l) Upon Three Hundred Sixty Five (365) calendar day's written notice for
any reason within the sole discretion of the TENANT;

(2) Upon forty-five (45) calendar days written notice, if V/SDOT materially
defaults on any one provision in this Lease a tofal of three (3) or more times within any twelve
(12) month period, and none of the material defaults are due to acts or omissions by TENANT, a

Third-Party Interest holder or other third party, or Force Majeure Event. A "material default" as

used in this Section 20 shall mean a default that significantly endangers public health or safety;

(3) Immediately, upon written notice, if in TENANT'S judgment the Premises

are destroyed or damaged so as to substantially and adversely affect the authorized use of the

Premises;

(4) If the King County Council has not appropriated sufficient funds to pay

for the TENANT's obligations under this Lease for any given year. Notwithstanding any

contrary provision in this Lease, such termination for non-appropriation shall occur

automatically upon the end of the last calendar year for whicli there was sufficient appropriation,

and TENANT shall have no further obligations that extend beyond the end of such calendar year.

As between the Parties, the sufficiency of any appropriation shall be determined by the General

Manager of the Metro Transit Division of the King County Departrnent of Transportation in its
sole and absolute discretion; or

(5) At the time title to the Premises transfers to a condemning authority, if
there is a condemnation of all or part of the Premises, including a sale of all or part of the

Premises to a purchaser with the power of eminent domain in the face of the exercise of the

power. In such event, each Party shall be entitled to pursue their own separate awards with
respect to such taking.

21. RESTORATION OF PRBMISES. Prior to the termination or expiration of this Lease,

TENANT agrees, if so directed by WSDOT, and at WSDOT's option, to restore the Premises to

its original condition existing at the time of the Commencement Date, reasonable wear and tear

excepted, Restoration work is to be done at TENANT's expense and to the satisfaction of
WSDOT. If WSDOT directs TENANT to restore the Premises pursuant to this Section 21, then
TENANT and WSDOT shall conduct a joint walk-through of the Premises to confirm the

Restoration of the Premises and upon conclusion of the walk-through WSDOT shall sign a

statement confirming that TENANT has complied with this Section 21.
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22. VACATION OF PREMISBS. Upon termination or expiration of this Lease, TENANT
shall cease its operations on the Premises and vacate the Premises upon completion of
Restoration under Section 2l.If TENANT fails to vacate the Premises and such failure is not
caused by or due to acts or omissions of WSDOT, a Tliird-Party Interest holder or other third

þarty, or Force Majeure Event, then TENANT shall be liable for WSDOT's actual damages

arising frorn TENANT's failure to timely vacate the Prernises, and TENANT shall reimburse
WSDOT for its actual damages within thirty (30) calendar days of the date of WSDOT's invoice
for such damages.

23. LBASB MANAGEMENT.

A, The Parties' Lease Managers, identified in this Section 23, shall be responsible to
adrninister this Lease and to be the contact person for all Routine Communications and billings
regarding the administration of this Lease. "Routine Communications" lneans all
communications regarding this Lease except for dispute resolution notices, notices of default or
Force Majeure, and notices regarding the reporting and correcting of defects covered under
warranty.

B. The Lease Manager for TENANT is: Design and Construction Manager, Metro
Transit Division, Department of Transpoftation, 201 South Jackson Street, M.S. KSC-TR-0435,
Seattle, WA 98104-3856

C. The Lease Manager for WSDOT is: Real Estate Services, Property Management
Program Manager, PO Box 47338, Olyrnpia, WA 98504-7338

D. Either Party may, from time to time, by notice in writing served upon the other
Party as required under Section 23 of this Lease, designate an additional andlor a different
mailing address or an additional and/or different person to whom such notice, request, repoft or
other Routine Communication is thereafter to be addressed.

24. DISPUTE RESOLUTION.

A. The following individuals are the Designated Representatives for the purpose of
resolving disputes that arise under this Lease, and Dispute Resolution notices shall be sent to:

WSDOT: Headquarters Real Estate Services Program Administrator
Washington State Department of Transportation
P.O. Box 47338
Olynpia, V/A 98504-7338

TENANT: Manager, Design and Construction Section,

SR 520, Medina to SR 202:
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Metro Transit Division,
Depaft m ent of Tran spoft ation,
201 South Jackson Street, M.S. KSC-TR-0435,
Seattle, V/A 981 04-0431

B. The Parties' Desigrrated Representatives shall confer to resolve disputes that arise

under this Lease as requested by either Party. The Designated Representatives shall use their
best efforts and exercise good faith to resolve such disputes.

C. If the Designated Represerrtatives are unable to resolve a dispute, then the

appropriate WSDOT Regional Administrator or her/his designee and the General Manager of
Metro Transit for TENANT or her/his designee shall confer and exercise good faith to resolve

the dispute.

D. If the WSDOT Regional Administrator and the General Manager of Metro Transit

are unable to resolve the dispute, then the Parties may, if mutually agreed in writing, subrnitthe
matter to non-binding mediation. The Parties shall then seek to mutually agree upon the

mediation process, who shall serve as the mediator, and the time frame the Parties are willing to
discuss the disputed issue(s).

E. Each Party shall bring to the mediation session, unless excused from doing so by

the mediator, a representative from its side with full settlement authority. In addition, each Parly
shall bring counsel and such other persons as needed to contribute to a resolution ofthe dispute.

The mediation process shall be considered settlement negotiations forthe purpose of all state and

federal rules protecting disclosures made during such negotiations from later discovery or use in

evidence; provided, that any settlement agreement as may be executed by the Parties shall not be

considered confidential and may be disclosed. Each Party shall pay its own costs for mediation

and share equally in the cost of the mediator (TENANT - 50%; WSDOT - 50%). If other
persons or entities also participate as independent parties to the mediation then the cost of the

mediator shall be divided equally among all of the participating parties. The venue for the

mediation shall be in Olympia, Washington, unless the Parties mutually agree in writing to a
different location.

F. If the Parties cannot mutually agree as to the appropriateness of mediation, as to

the mediation process, or as to who shall serve as mediator, or the mediation is not successful,

then either Party may institute a legal action The Parties agree that they shall have no right to
seek relief in a court of law until and unless each of the above procedural steps has been

exhausted.

25. NONWAIVER. No failure on the part of either Parly to enforce any covenant or
provision herein contained, nor any waiver of any right hereunder by either Party, unless in
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writing, shall discharge or invalidate such covenant or provision or affect the right of either Parly

to enforce the same in the event of any subsequent breach or default.

26. COOPBRATION IN EXBCUTION OF SUBSEQUBNT DOCUMBNTS. WSDOT

and TENANT agree to cooperate in executing any documents necessary to protect the rights of
the Parties and not inconsistent with the rights granted by this Lease.

27. APPROVALS. Unless otherwise expressly stated herein, where a Party hereto has a

right of approval hereunder, such approval shall not be unreasonably withheld, conditioned, or

delayed.

28. ASSIGNMBNT.

A. Except as otherwise provided in this Lease, TENANT may not assign, sublet,

license or transfer any rights created by this Lease without WSDOT's express prior written

consent.

B. WSDOT has reviewed and further authorizes TENANT to enter into a written

agreement substantially in the form of Exhibit J attached hereto and by this reference

incorporated herein, to license SOUND TRANSIT to use the Prernises for SOIIND TRANSIT's

public transportation purposes and specifically for bus stations and related purposes.

29. VENUB. TENANT agrees that the venue of any action or suit concerning this Lease

shall be in the Thurston County Superior Courl, and all actions or suits thereon shall be brought

therein, unless the Palties mutually agree otherwise, in writing.

30. ATTORNEY FEBS. In the event of any controversy, claim, or dispute arising out of
this Lease, each Party shall be solely responsible for the payment of its own attorney's fees and

costs.

31. NON-APPLICABILITY OF RELOCATION ASSISTANCE. TENANT

acknowledges that the signing of this Lease does not entitle TENANT to assistance under the

Uniform Relocation and Real Property Acquisition Policy (Ch.8.26 RCW).

32. CONDBMNATION. The Prernises shall not be considered as part of or as contributing

to the use of any adjoiriing or other properties owned, used, or controlled by the TENANT in the

event such other property or property rights of tlie TENANT are subject to condemnation

subsequent to the execution ofthis Lease.
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RECITALS. The Recitals set forlh in this Lease herein are hereby incorporated into this33.

Lease.

34. INTERPRETATION. This Lease shall be construed in accordance with the laws

of the State of Washington, without reference to its conflicts of law rules or choice of law
provisions. The titles to paragraphs or sections of this Lease are for convenience only, and shall
have no effect on the construction or interpretation of any paragraph hereof,

35. SEVERABILITY. In case any one or more of the provisions contained in this Lease

shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Lease shall be

construed as if such invalid, illegal or unenforceable provision had never been contained herein.

36. INTEGRATION; TOTALITY OF AGREEMBNT. This Lease and all the Exhibits
attached hereto contain all the agreements and conditions made between the Parties regarding the

subject matter hereof and may not be rnodified verbally or in any manner other than by an

amendment signed by all Parties thereto. Any amendment to this Lease shall require the approval
of the King County council before it shall be effective. It is understood that no guarantees,

representations, promises, ol statements expressed or implied have been made by TENANT or
by 'WSDOT, except to the extent that the same are expressed in this Lease. In the event of a

conflict between the terms and conditions of this Lease and any of the attached exhibits
specifically incorporated herein (Exhibits A, and F through K), then the terms and conditions of
this Lease shall control. Except as may otherwise be required by law, the Pafties agree that all
other exhibits not specifically incorporated into this Lease (Exhibits B through E) are attached

only for historic or reference purposes.

37. INDEPBNDENT CAPACITY. TENANT shall be deemed an independent contractor

for all purposes, and the employees of TENANT or any of its contractors, subcontractors, and

employees thereof shall not in any manner be deemed employees of WSDOT. WSDOT shall be

deemed an independent contractor for all purposes, and the employees of WSDOT or any of its
contractors, subcontractors, and employees thereof shall not in any manner be deemed

employees of TENANT.

38. BINDING AGREEMENT. This Lease shall not become binding upon WSDOT unless

and until executed for WSDOT by the Secretary of Transpoftation or her duly authorized
representative.

39. NOTICBS.

A. Vy'herever in tliis Lease written notices are to be given or made, including but not

limited to notices of default, or of a Force Majeure Event, and notices regarding the reporting
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and correction of defects covered under warranty, but excluding Routine Communications as

defined in Section 23 and Dispute Resolution Notices as defined in Section 24 above, such notice

shall be personally served by legal messenger, sent by certified or overnight U.S. mail, or
delivered by reputable national overnight delivery service, and addressed to the appropriate Party

at the addresses provided herein, unless a different address is designated in writing or delivered

to the other Par1y.

B. Notices other than Routine Communications or Dispute Resolution Notices shall

be given to the individuals listed below:

(1) TENANT: Manager, Design & Construction Section, Metro Transit

Division, Department of Transportation, 201 South Jackson Street, M.S. KSC-TR-0435, Seattle,

v/A 98104.

(2) WSDOT: (Mailing Address) - Department of Transpoftation, Attn:
Property Management Program Manager, P.O. Box 47338, Olympia, V/A 98504-7338;
(Physical Address) - Departrnent of Transpoftation, Attn: Property Management Program

Manager, 7345 Linderson \ùay S.W., Tumwater, WA 98501

C. Either Pafiy may, from time to time, by notice in writing served upon the other

Party as required herein, designate an additional andlor a different mailing address or an

additional andlor different person to whom notices other than Routine Communications are to

thereafter to be addressed.

40. AUTHORIZATED SIGNATURBS. The undersigned acknowledges that they are

authorized to execute this Lease and bind their respective agencies to the obligations set fortli
herein.

41. NO THIRD PARTY BENEFICIARIES. This Lease creates no right, privilege, duty,

obligation, cause of action, or other interest in any person or entity not a parly to it.

42. COUNTERPARTS. This Lease may be executed in counterpafts, each of which shall

be deemed tlie original, but which together shall constitute one and the same instrument,

43. CONSTRUCTION. The Parties hereby acknowledge and agree that

(1) Each Pafty hereto is of equal bargaining strength;

(2) Each Party has actively participated in the drafting, preparation and rregotiation

of this Lease;
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(3) Each Party has reviewed this Lease and has consulted with its legal counsel and

such other professional advisors as such Party has deemed appropriate, or had the opportunity to

do so in relation to any and all matters contemplated under this Lease;

(4) IRESERVED];

(5) Each Party has agreed to enter into this Lease following such review and the

rendering ofsuch advice; and

(6) Any rule of construction to the effect that ambiguities are to be resolved against

the drafting parlies shall not apply in the interpretation of this Lease, or any porlion hereof, or

any amendments hereto.

44. SURVIVAL. Any terms and provisions of this Lease pertaining to rights, duties or

obligations extending beyond the expiration or termination of this Lease, and all outstanding or

remaining obligations accrued prior to the end of the Term, shall survive the end of the Term.

45. POLICB POWERS. Nothing contained in this Lease shall be considered or interpreted

to diminish the governmental or police powers of King County or the State of Washington.

[PROCEED TO NEXT PAGE FOR SIGNATURES]
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WASHINGTON STATE DEPARTMENT
OF' TRANSPORTATION

ByBy:
Kevin Desmond
Metro Transit General Manager

Pasco Bakotich III, P.E.
Director and State Design Engineer,
Development Division

Date Date:

APPROVED AS TO F'ORM

By:

APPROVED AS TO FORM

By
Andrew Marcuse,
Sr. Deputy Prosecuting
Attorney

Susan Cruise
Assistant Attorney General

Date Date:
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COUNTY ACKNOWLEDGMENT

STATE OF WASHINGTON )
)ss

cor-rNTY oF KrNG )

On this day of 20_, before me personally appeared

, to me known to be the duly appointed and that he/she

executed the within and foregoing instrument and acknowledged the said instrument to be free

and voluntary act and deed ofsaid for the uses and purposes therein set forth,

and on oath states that she was authorizedto execute said instrument

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day of 20

Notary Public in and for the State of Washington

Residing at

My commission expires

Print Name

SR 520, Medina to SR 202:
Eastsíde Transit and HOV Pro.ject - SR 520 Inline Stations

Revised 09/29114 Page 3l of33



Rental Agreenrent No. AA-1-13208
Inventory Control No. 1-17-08326

WSDOT ACKNOWLEDGMBNT

STATE OF WASHINGTON )
)ss

couNTY oF THURSTON )

On this day of 20 , before

me personally appeared Pasco Bakotich III, to me known to be the duly appointed Director and

State Design Engineer, Development Division, and that he executed the within and foregoing

instrument and acknowledged the said instrument to be the free and voluntary act and deed of
said State of Washington, for the uses and purposes therein set forth, and on oath states that she

was authorizedfo execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affìxed my official seal the
day of 20

Notary Public in and for the State of Washington

Residing at

My commission expires

Print Name
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EXHIBITS

A. Real Property/Prernises Depiction

B. Memorandum of Understanding between the Washington State Depaftment of Highways
and the Municipality of Metropolitan Seattle for the design, construction, development and

maintenance of Metro "flyer stops" entered into on May 21, 1974.

C. Agreement GC 4688 between the State and the Municipality of Metropolitan Seattle

entered into August 23,1977 concerning construction of a flyer stop facility at Yarrow Point and

Clyde Hill and Supplement #l Agreernent GC 4688 entered into May 30, 1978.

D. Maintenance Agreement GC 4687 between the State and the Municipality of Seattle

entered into August 23,1977 concerning flyer stop facilities on State highway right of way.

E. Agreement GM 989 between the State and the Municipality of Metropolitan Seattle

entered into March 15, Ig79 concerning fhe 7 6t1' Ave. NW - 84th Ave. NE, flyer stop on SR 520

and Amendment No. I by letter dated May 1,1979.

H

I.

J.

K

F. Agreement GCA 6531 between County and State For Design and Construction of the

SR520 Medina to SR 202;Eastside Transit and HOV Project with effective date of September 6,

20t2.

G. Agreement GCA 6532 between County and State For the King County Project
Coordinator and Technical Reviewers for the SR520 Medina to SR 202;Eastside Transit and

HOV Project with effective date of September 6,2012, as amended by its First Amendment
dated October 21,2013

Depiction of SR 520 Lids at92 Ave. N.E. and Evergreen Point Rd

Maintenance Responsibility Matrix,

License SR 520 Inline Stations

Letter of Notification as to Commencement Date of the Lease
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J.IHIP,O TTIANsTT Þ¡IUCÆMN LOTS'¡J'JD llLYI]R STOFS

' 1'IIIS Ì.ß-MORJIIJÞUÌ.Í 0Ir TINDERSTAì'IDING,bctweon thc WashÍngton State

Departrrent of Hi6hrvays (ÌrereÍnafter called the ',Statett) and the lrfturícipality

of llet::oþoIít¿¡r Seattl-e (herelnafter caf-l"ed, 'riúnTTìOtr) estabLisl:es proceclures

for coordinating- the fina¡cing, locatiön, design', eo¡rstn¡ction, operation,

maintenanee ¡ and other mat'bers related to the in'begratÍon ef cer"tain ffiTRO

Flyer facil-ities and l.trlRO P¿r"iç end RÍde facil-lties with the State Hielrway

systcm.

' }IHIIRE/IS, pursltafi',, to puUlic vote, ME'InO has adopted a comprelren-

sive plan for, publì-c transportation within King County and is exclusively

perfo:rning that functlori wíthin, the county and adjâaent aieas; and

'îrIlEFl-rlS, the clevelopmênt of a public transportation s¡,st"r ¡y

Ì4ETRO, pursuant to its conprehonsivc pJ.an and uith tþ aseieta¡ce of St¡rtè

fu¡ds and tr'ede¡al Urba¡r Mass Transportation Admj-nj.stration (rrîJ]4TÂ") 
"nd

Fede¡at ÌIíghway Àdmi.nistration. (."Fllttl'r¡ funds, r,¡i1l benef,ít Sta'r;e Highways

by increasíng their abiJ-ity to serve greater nr¡¡rberc of peoplè nore effi--

cienùly; and

. ]^HERE/IS:, it is l¡n¡tuaLly recognizeä tf,ot the relaiionshíp of

vehicles to State Highways is peculÍar1y within the expertise of the State,

a¡¡d that 'Lhe relatíonship of passengers to ¡rass tra¡sit f,acilities is pe-

culíarly within the enpertise of lhmO, r¡hich relatj.onships rmrst be coorclÍn¿rùed

j¡ the developrrent of }fETRO Fþer and. Ir1DTRO Park ald Rfde facifitiesí

NOIJ, ITItrREFOFE, the State a¡d MHIRO hereìj)' ågree as foll"oy¡s:

l. kud Arotr"¡', The State and Iß1Tì0 shal"l cooperate closely

n to develop the I{EIIRO Flyer and lvlETBO Pa:.k a-hd Ride facilities; hor.rever, the
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design oî each project olr¿r"11. be diiectecl L'y cither thc State or t{[JTRo as

rrlæad Ágencyrr. Because of the dffferences in fr¡nding and special expertise

of the State and lrETIlO, the ViETltO Park and Ricle zurd thc lrlETIlO Flyer projects

sball be rli,vlded into twc catego¡ies of transit facilities: a) MHrRo F.lyer

facil-itj.es adJ¿ceut to Limited Access Highways a]rd IvlE'JnO park a¡rd. Ride facil-

ities adjacent to Ï¡ter.stal,e Highvrays, and b) MEIRO Flyer facÍ]-ities not

adiacent to Limited /lccess Highvays exd ¡4EfB0 Park a¡d Ê.ide facilities adja-

cent to Slate niþnwayo other than Interstate. The Lead ttgency for the ¡4EfRO

IÙ.yer' f,acllitfes adiacent Èo Limited Aciess llighvrays a¡¡d lrßTIìO Park a¡d Ride

facilÍti.es adjacen'b to fnterstate Highlrays shall- be i-:he State. The Lead

igency for }IEÏRO Flyer facilities not adjacent to Limíted Access 1li-ghways

a¡d lrîEfRO Park a¡¡d RÌcte facilities adjaceni to State Híghways other than

lnterstate shall be METIìO. Sta¡dards. for desígn of all or part of lvlEIRO Flyer.

a¡ld Park ar,d, Rid,e facilities will .be developed by ItlEtËO and shall have the

concu-rrence of the State. The design, constnrction a¡d. operation of these

facilities shaIl be in accordance rvith applicable Fed.eral- and Stata regulations,

Ì'IHIRO and the State shalI both have the ri6ht to revie'v¡ the design of each pro-

Jeot as it develops and sha]1, jointLy approvo the final deslgn thereof. The

te¡ril "desígnrr as used j.n -bhis agreement shalt incLude engineering reports,

access reports¡ public hearings, Ðd the prepai^ation of environmental d.ocuments.

Ti¡e existfng Departmentl of ÌLighr.rays - ¡mTïO Liaíson Group shalL

be eontj¡ued to provide overall cosrdination a¡rd directj-on to tÀe design of

the projects,

?
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2. Acl<liLl.on¡l-,Âg.rccmi¡rts. This memoranclUfn'0ontenrplates, and

shall serve as the basis for, additional a¡d nrore detailed agreemen'bs betweeh

I,ETTìO aTrd the State which are necessâry for the: constnictlôn of each facÍlity

listed herein. None of the terms of thls nemorandum of r¡.nderstandíng'wil1

prohibit thc Süate or MHITìO frorn obtai¡ring servÍces'or cxpertisé avaiLabLe

lrithiJ¡ olher governmenlal agencies or frorn prívate sourees or orga:rizations.

t" ?rojeet Fu¡ding a:rá Constnrctj.on. The pro.je.qts sha]l be

funded as foll"ows:

Á. I1ETRO Fh'et' FacilftÍes ad.iac to ],irnited Aecess HJr¡hr.¡avs

ancì j'¡ETTtO Park and'Ridc i¡aei.li ties Âdjacent to Tnterstatc Highwayen These

facíl"itíes t^rill be further subdivided into two categoríes for, fu¡iding purposes.

(r) !EIRp FI¿"¡ fagililies*alLMìqflO_Peü end ¡ige_necjì.ities

gdjâgent_tq l{e¡slatg HÍghways. Thesë facilities will. Lre ellgible for Feder-

aI iÀiid J¡terstate llighr'ray funùing under the appl-icable f'.H.tril ,4, regulations

and. will be fína¡iced acooròi-ng to the normal interstate matching forrmrla of

F"H.1,I./L. and State fr:¡¡ds, The State vril-l- malçe the necessary financing arralge'

¡nents îor Federal ,q-i.a Interstate Hìebway fiurds and State llighway fimds, The

State wilL be responsible for cons'üructÍon of these faeilitÍes.

(2) }plsg Illgul Fagí]iligs_rylja.cg{ þ-,NqryIgtgretgte l.imÍ!e!

lcgggsJllcÞþvs,. [hese faciltj.es w:iI]- be eligib).e for U.M.T.A. firndÍr:s under

f,tre applicabl.e U.M.T.A. regtrlations and will be finaiced according {:o the

normal matohing fo¡mula of U.l,i.î.À. and State fu¡rd.s, lvfrTB.O shall. pr:epare and.

submít' the U.Ì'I.T.A. grant appl.icatión and the State shall provide the local

matching share of thc cost of such facj.Iities as pr.ovided i¡r a subseqùent par- 
*l:: 

'"'

ticipating agrèemcnt to be executed by the State a¡rd MHIRO

€

n
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ûre State w:ill be ¡e.spansible for constrru.ction of these facilities.

' Do MHIRO F1yer Facilities not ad.)acent to Limited .Access Stute

Hishways a¡d l'ßTTtO Prrrk and Ríde Facilities nót on fntersLate Hicht+ays. These

facíIf-bÍes I^,:i11" be fina¡rced vrith U.M"T..0,. f'ru:ds and State Highway f\:-rjds.

l"lETB.O shaLl prepare a¡d subr¡it the II"M"T.A. grar¡t application and the State

, ehall prov-ide 'b):e local natching share of the cost of such facilities as pro-

¡¡ided in a subsequent particÍpating agreement'to be executed by the State and

MüIRO for each facilÍty. It is conterrplated t.hat subsequen'b participatÍng

Bgreenents u¡:ill provide that IVETRO r^¡:í1Ì construct these facílitiesr excepl:

tirat the State shäl-l cons'b¡uct "ty 
portion of the facifities Jocated witbin

State Highway right-of ;'rvay unless specificaJ-J-y agreed o-bherw-ise, TLre par-

ticipabing agreement shaLl also provide the method by which IvIETRO wilJ- r'epay

the State for grant-elieibte eìçenses incr¡¡red by thê State while acting as

METBOTs agent in the eo:rstructÍprr of arry;facílities.

' C. IÆSal Glarification cr-f' Us-e_oll\rnds. ¡\¡nding responsibil*,

íties fo¡ a1l" or åny portion of a Park a¡d ILLde facil-ity or F1yer Stop rcill

, be subiect to reyisjc,n in the participatì.:ng êBreements if Federal , State or

local faws or reguJations Þrohibit theif use as outli.:ned herei¡r.'

4. Operation and Maintena.nce. It is r¡¡derstood that lvETRO r¡r:it1

operate al-1 of the abcve-described MEtlìO Park a¡rd Ride a¡rd I'EIBO Flyer facil.-

itles when conrpleted a¡rd that tJre State wi-1l be rg,sponsible for the mainter¡ar¡ce

of ME;IIRO Flyer'facilities l-ocated. ruithin State Uigùw"y right.of way, exeept,

4
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None of the tenns'of thÍs ¡nc,lnorandum of und.erstanùing shal-Ì affect
the maintenahce relationship betvleen thc Stale and. loca1 governments uhere

local st¡eets or roads cross State llighr.rays,.

5, Collsultalltrs. Either a6c¡lcy may enrp)-oy prívate consul"ta¡ts

for the desÍgn of IvETRO Park and Ride and lvlETRO Flyer faciÌities where that

âgency is dhe Lead./\gency. If the Ìeacì agency elects to employ qonsulta¡rts

{or facil-ities ffna¡rced in parb or fuLly by firnds administered by the other

a8ency' the agency ad¡nj¡listeling the firnds sìral-l have the rigirt to approve

'bhe sel-ection of saÍd consuJtanLs.

6, Priorities Tt, is contempl-atcd that the MnfnO park a¡d Ride
I

a¡d IIßTTIO Flyer plo.jects fisted on Exhibit rtÀll attached hcreto v¡il_l_ be com-

nenced, and completed in the or:d.e¡ a¡d- accorcling to the d.ates shoi+n thereon.

'¡ßTA.o a¡rd the S'bate shal1 make every effo¡ü to perform their respectj.ve re-

sponsibil-ltieê so as to fj-nish design a:rd constiuction of the projects withln
the indicated deadlines. It ís the understarrdfng:of the.partfes that ff the

design or constructlon is unavoldably delayed, the order of proJect sta¡'ùs

and completion dates nray be adjusted by agreement.

7. l,ocatjon. lÌhe location of the lrfETfiO parÈ a¡d Ride a¡d XíETÎìO

F3-yer facilities. shall be generatly as described. in 'rA Tra¡¡si.b plan for the

I"letropolfta:r åTearr dated.August 71 , I972t rvhÍch k,as prepared for }ETRO by the

PUget Sound. Governmental Conference. SpecifÍc loòatiois fo¡ the facÍIÍtÍes

shal-l be Jointly selected by the State and I'¡ÉTRO in accorda¡rce with applicable

Fede¡al'or sta'be reguJ-a'vions a¡id after. apþropriate public hearings.

/:r -\l

n
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B. Shelters for ML'IRO Park and Ride and MDTRO Flyer Fací1ities"

Shelters will be funded with U.M.T.A. frrnds and MEIRO'will provide the matching

fu¡rds, ME"IRO wilL make the' necessary f,inancÍng arrangements for U.M.T.À.

funds and }lti'RO tnatching fìtnds. Shei.ter facilities shal1 be designed by

MSiBO. The State shal-1 have the rieht to approve the desfgn of the Sheltere,

Tbe læad ,figency for the design and constrlìc{,lon of 'bhe Ì,ÐfRO Park and. Rlde

Ênd IYIE'IRO Flyer facÍl-ities shall al-so direct, the ],ocation and construc.bion

of sheÌter facj,lities associated rrith each project. The Non-Iæad J,gency

sl¡a1,I have the right to ap¡:rove the constr'\ìction and exaat l-ocatíon of the

shelters.

g, .Acquisition. It is contemplated that the participating ug"""r"rrt"

tv:i1L provÍde for the acquisÍtion of p:roperty neceosary for the construction

of. the lvIEtRo Parlq and Ride and METRO Flyer facilities Uy ìir" Lead "A.gency

for each project categor¡r, vestment of titl-e to each parcel of property

involved shal-I be determíned at, the tinte the indivÍdùal agreement for the

aquisÍtion of properdy for the specifÍc site is finalized,

10" It ls understood th"ât thie Memorandw¡ of Understanding appliês

specifically to those facilities shown on Sxhibit !',lt'r. This mernorandum may

be reviewed and ¡eaffírmed or modified at any time upon thê mutual. agreement

of the Státe and MDIRO.

D\TED this 11. 
l:il' day of l'1rr.f , I'l'1,4-

I'¡ASHINGTON STATE DEPÂRTMENT OF ITIGIII,JâYS

Ç

n

n

(: -¡(/ 'l) .t (. . '-/-.,'
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METAO PART'/RIDE ?RIONT'IT LIST
(fb le cornplete r"¡ilhin approxiuatety two years of intiation)

Priori Cne - fniùiate Ln¡lediate

Priority T¿o ôroup .: Ihí!,i_ate j.n i974

Eastgate
Sou-th BeLlevue
Kingsgate
Kent
Brrrien
Bothell
North l{erce¡' IsÌa¡rdx-

Nev¡ Npitheaite
Nordh Cit¡r
lìenton
Fedcral l,lay
Wh:ite Certterr
No:'ùh BOIJ"evue
KëÞ¡no¡e,

J.000 to 12þ0
85o to tooo

?oo
750
7ootto
700

wa
6oo
754
550
700
4oo
8oo

ñ
?riorii:y Tlrree crou.o - fnitiate in 1975

Nelrport Hills
'fssaquah
Mountlaho Terr.ace-
.Aubuin
Dos }loines
Eed¡nond

. P¡'"iorlty'Four Group - Initiate ín 1976

l^lflbu:¡ton
Star La-k"e

Shefr.-oqd Forest
Llrnnt"¡ood

JÈ North lfercer trsla¡d is included in príority two,
but v¡ilI be i-arpJ-ernented during I-pO construction.

250
300
4oo
450
70a
2AO

6oo
q50
100
550
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METRO PARK AND RIDE FACILITIES

ivTJ}fBER OP STAI,LS PROPOSED COMPI,DTION DATE, (Year)
(SubJect to Fuudfng Availabflfty)

TACTLTTY

STATE LEAD ÏACILITIES;

Dederal Ìla¡r
StarLakeI&II

ìrnorell-ne J. ù I¿
(North city)
South Bellevue
Eastgate I & II

Issaquah I e II

Renton I & II

Newport. È111s
'tlilburÈon
KingsgaEe I & II

t6.

East Kirkland
Mercer Island
Northgate fI
Bothel-L II
North Kíngsgate.
(r-4os/NE i6oÈh)
I{ood.1nvi].le

Sub-lotaI

HETRO LEAD FAOILITIES:

]. .{,uburn I & II

Kent I & II

KeoÈ (Des Moines)
BurÍen
WhlteCenterl&II

ûver].ake
(Sherrqood I'oresÈ)
Soutb Kirkland
(N" Sellevue)
Kenmore
Bothel-tr I
Redmond I & II

L
t

3

4
5

6

7

ï
II
I

IT

750-800
300-350
200-250
450-500
250-300
450-500'
350-400
200-250
350-400
575-62s
350-400
325-37 5
250-3A0
r50-200
300-350

7 5-L2s
42s-4t s
3 00-350
550-600
21 s-325
200-2s 0

(NEr^r)

(Nøw¡
(NEr{)

L97 I
I.9B T
L982
1 980
r 9s4
1981
(379
I 981
(354
1 983
1980
1983
198I
198I
(340
198l
I 983
r-90
1 985
r.98 3

I 980

I
II
I

TI

I
II
I

TI
I

ï.r

T

(789 sÈalls conpleted)

stalls coupleted)

stal-ls coupleted)

stalls completed)

Proj ect

B.
9,
10.

t1.
12,
13.
14.
15,

T

II
I

ÏT
I

rI

I
II

I
II

L
I1

I
trI

II

275-375 (NEw) 1 983
7,350-8,500

2

3

4
5

6

7 s75*62s

400-450
150-200
200-250 I
,100-150 rr
500-5s0 (EXISTTNG)
67 5-7 25
27s-325
27 s-325

6,r00-7,000

13,450*15 , 500

stalls completed)

stalls conpJ-eced)

stalls conplet.ed)
stal1s courpleted)
stalls conpJ-eted)

(603 stalls completed)

stalls coupleted)
stål1s corapleted)
sÈalls conpleted)

st.al-l-s conpleted)

EXHIBIT B
AA-01-13208

tcN 01 -17-08326
King County Metro
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350-4û0
200-250
350-400
350-400
zo0-250
350-400
550-600
225-275
375-425

r (367
11 1983
r (368

rr 1980
(237
(362

r (s62
IT 1983

I 980

(4sz
( 163
(218
r.980
(st5
L'984
r984

B.
9.

10. I
II

11.
72,
13.
14.

Northgate T
South Federal Iùay
Southcellter
Ke.rmore If

Sub-Tota1

TOTÀL
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FÀCILITY

STåIE LEAD Få,CTLÏTTËS:

Federal Way
StarLakef&rf
Shoreline I & TI
(North city)
Sóuth Bel-lerrue
EasÈgate I & TI

Issaquah I e IT

Rerlton f e ïï

NUMBER O}' STA¡IJS P OSED COMP],ETTON DATE éar

L979 (789 s1:atls complered)
ï 1981

Ir 1982
I I9BO

rï 1984,
19 Bl_
(379 stalls courpletecì)
19 B1
(354 stalls completed)
l-9B3
1980
l-983
19 81
19 B1

I (340 sÈalls completed)
1T I9B}

19 83

v

I
ÏT
ï

IÏ

I
2

3

4
5

6

Newport HifIs
Wílburton
Kingsgate I e fI
East Kirkland
l',lerceT fsland
Northgate lI
B0the11 Il
North Xingsgate
(r*405lNE 16oth)
?VoodínvilLe

750-8 0 0
300-350
2Q,0-?50
450*50 0
250-300
450*s0 0
350-400
200-254
350-4 00
575*625
350-4 00
325-375
250-300
150-200
300-350
75-L25

425-475 (NaW)
300-350
s50-600
275*325 (NeI{)
200-2s0 (NEI{)

2?5-31s (NEW)

I
IT

T
ïï
r

IT

ï
IÏ

.T

IÏ
ï

IT
B"
9"

10" ï
IÏ

11"
12.
:13.
14.
15"

16.

tecPIOJ
1983
r-9 0
19 85
i.9 83
1980

7
3
B

0
7
2
2

Sub-Total

METRO LEÃD FÀCTI,TTTES;

1o ÄuburnT&fI
2" Kent I e TI

7"

7 350-850 0

r
rI
r

IÏ

350-400
20 q=250
350-4 00
350..4 00
20A-250'
350-400
550-600
225-275
375-425

r (36
TT 198

r- (5e
Tr 198,3.

L9 80

stal-Is

stalIs

stalJ,s
stalJ-s
stall-s

3
4
5

6.

8.
9.

r0.

Kent (nes Moines)
Bu::ien
?Íhite Center I & IT I

rï
Overlakê
(Sher'wood Forest)
South'Kírkl.and
(N" BeI-l.evrre)
Kenmorê
Bothell T
RedmonilreII 

ïT
l-1. Northgate I

Su-b-Total-

r (3.6
TI:t98

(:23
(36

575-625

4875-5625

(603 st.alJ-s completed)

EXTSTTNG)

stalls
staIls
stalls

conrpleted)
compJ"eted)
completed)

eompleLed)

TOTAT, L2225-L4l-25

sta11s
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Ì'lETÎ0 plans to bc prcpat'cd to render service to aLl of thc facil.ities listed
bel'otr'es soon as tìley can be completed. ar¡d hence rcquests that reqrrired
engineering be uttdct"bakon itnlrediately. I'c ís recogrrized tì'rat fundín6 r.till be
Phascd a]]d thaù o'Lìrer considerations r'¡iIl dictate so¡ne serial-Íz¿rtion of con-struc'i"Ío¡lr Thereforc, groups of ¡elated facilltLcs j:ave been Ídentified for
inclusfon in the sarne package or groúp of paclcages.

Priorj.ty LocatÍorr 9roup

SR 52O a¡ct I'lontLake BLvcl.
I-5 a¡ld N.E. 45th Streeì,
I-5 a¡rd NorLh6ate l,Iay (ìüo:rthgate)
I-! a-rrci N.E. lJoih Streot
1-! and N,D. 145th Strrect

I
2

x.7
)t

5
+6
T.-7

tÉo

r.0,
l,r.
L2.
l.1.
14.

17.

fl

A
A

"A

Â

¡̂.
A
A
B
B
B
B
B
B

B._

SR

SR

SR

SR
SR

SìI

T, SR

522
522
522
52?-
522

S. 212th St::eetlstì
SR

SR
SR

SR
sn
SR

SR

SR

f-9O and ?Jrd /ive, S,
f-4O5 a¡d lrl,ltr. lJ2nd St. (Kings6ate)
f-\05 and il.]i. 7O1;h P1ace

slì and J\ve. li.Itr.
and Avc. S,E. ¡:cer Isla¡d

I-qO5 a¡d S"E, Nevrport l.Iay
o N. ,Strcct l?etrton

North6al,e 'tley and Ravenna Ave.

I-5 and N.E. L85th Strcct
I-5 and S,'t¡|. 23ßlh Stree.U

ï-þ and S. Street

h ,Strcet

a¡d N.E. 125th Street
and N.E. 145th ítreet
and Ballinger Ïiay
arr¿ 6tst Ave. l.l.E.
ana 68tli Ave. N.E. (Kênmors)
a¡d B0'ûir-Ave. N.E.

(Norttr c:'.ty)
(MountliLke Teruace)

Lake )
(Petrovitslry Road)

18.
19.

'rÉ20-

2L,
*22' a¡d inville llr. thel L

c
c
c
c
c
c
c
D
D
D
D
l)

27.
24.

*25.
26.
27.
28.
29,
70.
l.r.
7?._
11.
fr.

. 35.

I-5 ard S. 272nd St. (Star
sR 167 and s. l8oth Strcet

an
5a9 1st Ave. S- and S, Lucfl-Ie SLreet
5O9 a¡rA SR 99 (or S. Cl-overdale Street)
ÞO9 and S. ]lzth St¡'eat

and S. l2gth Street
and 2l th /r.,'e. S .

99
99

ih Streetand ìI.
and N.
aud l,l .

6th St¡eet

NOTES: I,ocai,ions identified ar.o aplu.oxi¡na'te.
{t llelatcd to adjacent par,p./_Riclc faci}ity.

E
D
D

E
E
F
F
liÕ
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M¡TRO FLYËR STOP FACTLTTIES

FACILTTY

ST"ABE LEAD FÀCIT,TTIES :

(fnterstate) :

STÀTE trEAD FACI],ITIES,;

(Non*Interst,ate):

e S, 272nd St"
& sR-516
& NË 45th St" Phase I

Phase II
& NE 145th st."
& Northgate Vicinity
5 Ê N. 30th st.
5 e tl2th Ave, SE (NEW)
5 e Coal Creek parkway
5 e sE Bth sr. (lfEr^¡)
5 e NE 70rh st.
5 e NE l32nd St,
5 & NE 160th st. (NEw)

& Island CresÈ Vùay
& 23rd Ave,Ë.r/Raínier Ave.S

P DATE Year

I
2
3

r-5
r-5
r-5

19 B1
1980
1"9 B0
19 B5
19 B0
19 85
Completed

4.
5"
6"
7"
B.
9"

10"
11,
12.
l_3.
L4"

T-5
T-5
r*40
r-40
r-4 0
r-4 0
r-4 0
1.4 0
r-40
r*90
ï-9 0

19 Bt
19 Bl
19 81
l-9 B0
1980
19 8r
l-90 Pro
I-90 Pro

j
j

e
e
ct
ct

t-.
2.

3.
4.

sR-520
sR-520
Evergre
sR-520
SR-]-67

& 92nd Ave. Nll
& East End
en Þoínt Brldge
& lfontlake BIwd
& s'¡ L80th st"

(NEW)

. E.

Gompleted

Completed
Completed
19 B3

NoneI.ßTRO I,E.AD FS,CILTTIES :

EXHIBIT B
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AGREE}{ENT

THIS AGREEMENT, macle and entered into this åtld*dny or

I I97L, between the State of trriashington, actÍng through

the V{ashington State liighway Commission a.nd the Director of }Iighways,

hereinafter called the "State", and the l4unici-pality of Metropolitan SeattIe,
a munícipal co::poration of the State of Ï¡fashington, hereínafter calted
ttMetrÖtt 

I

WHI:RIIAS/ pursuant to publ-ic vote and Chapter 35.58 RCW¡.Metro is
performing the function of metropolit,an public trahsporLation ltzithin the

Seattle-King County metropol-itan ar:ea, and has'aclopted a comprehensÍve

plan to provír1e a mass Lransportat-ion. system for said metropol-itan areai

and

VüHEREAS' Ít, Ís deemed. to i:e Ín the l:es{:. pubJ-i-c interest for the State

and Metro to cooperate ín the planning and d,evelopment of l'let.ro Flyer Stop

and Park and Rirle facilitíes as they relate to the State Híghvray Systeroi

and

WHAREAS, the State and lr{etro have entered into a "Àlemorandr.rnr of
,t

Understanding for Metro Transi,t Pa-rk and Ride Lots and Flyer Stops" clated

May 21, 1974, hereÍnafter called the "Memorand.um", to provídê fo,r such

cooperative planníng and development; and

WHEREAS, prelimÍnar:y studies, final designs, contract plans and

specifícations have been completed to provide for the constructíon of a

FJ.yer Stôp facility a{: a locatíon in Yarrow Point and Clyde lTill, Washington

approved by the State and Metro; and

I4TIEREAS r Metro plans to use Federal Urban }tass Transportation Ad.-

rninistratíon (U¡4TA) funds to pay construction costs of saÍd Flyer St,op

EXHIBIT C
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tcN 01-17-08326
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Sheet 1 of 10

facility; and
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.!'¡ITERAAS, ihe State Ìras agreed to pay Met,ro 'the local- matching funcls

rèquired to match Mefro's UMTA funds as providod herein,

NOW, THERHFORIìr_. in consideration of the terms, conditions, covenants,

and perforrftance cotrtained herein, it ís mutua1J.y agreed as follows:

ï

SCOPE OF T'üORK

The State shall act as "Lead Agency" as defined in the Memorandrmr

and shall perform the work necessary to construct a Flyer Stop facílity
at.92nd Avenue N.E. and SR 520, previously approved in the St,ate-I,letro

agreement cC*3706 Supplenent #l clatecl AprÍl 13, Lg76.

The construction shatl consíst of d.raC-nage, gradÍng, surfacing,
paving and,.landscaping as ,shown in the contract pla.ns and specifícatÍons
which have been approved. by l4etro, said work hereinafter :referred to as the

"Projectrr,

IÏ

ESTII(ATE OF COST

The estímate of

Total cost

Õôst fo:: the Project is as fol-lows:

UMTA Share
(80%)

$207 | 000. 00 $165, 600.00

The estímat,ed. "to'ual- cost'r of the Projoct
hereafter be ref erred to as the "cost, egtimat.et'.

EXHIBIT C
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State Share
(203)

ç4r,400. 0o

set forth above shall-

ÏTT

PAYME}IT

Metro, in cc¡nsid.erat,ion of the faithful- perfcrrnance of Lhe worl<

specified herein to be borne by the State, agrêes to pay the State i:h.e

UI4TA Funds that is requíred to match the locaL roatching amounL for the

Project, except as otherwíse provided herein.

*2-
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,Partial paymen'L.s to cover costs incurrecl shal-I be made by Metro to

È,ire St,ate üpon requesL of t.he State. Such requests shall not be more than

once a mon{:h arrcl pal¡ïnent shall be made by }4etro to the State wiiH nineì:y

(90) days following receipt of such requests for partial paynrent.'

It is agreed that l.,letro påyment pursuant to any State partial payment

request wiII not constitute agreement as to the "pitopriateness of any item,

and that requ.ired acljustrnents will be made at the time of ffnal- State auclit.

In the event that such final State audj-t indícates an overpayment io the

Sbate has been made, the Si-ate agrees to refund the overpayment to l.Ietrc

within sixty (60) days after determination of overpalzment.

Metro's payments to the State shall be in acccrdance with a work

order account, procedure prescribed by the Division of Municipal Corporations

of the State Äuditor's office.

The total requests for paynents by the State shall not exceed

$f0Sr600.00 wifhouÈ prior writùen approval b1r t'{etro.

ÏV

}4AINTENANCE OF RNCORDS

ring the progress of the work ancl for a period not less than three

(3) years from t.he date of final payment to the State, the recoid,s ancl

accounts pertaining to the Project and accounting therefor shall be kep'c

avaålable for iirspection and audit by rêpresentatives of Metro and Ul4T?\.

CopJ-es of the rocords shall be furnished to Metro'and UI4TA upon reguest.

V

NOTTCE :fO PROCEED

The Stat,e agrees not to coÍrmence work untíL receipt of notice to

proceed from rvretro, and agr:ees that rej-mbursement will be l-imited. to those

costs incurred, subseguent to the date of such notification" EXHIBIT C
AA-01-13208

tcN 01-17-08326
King County Metro
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The State shall holtl Metro harmless fr:om and shall process and

defend at íts own expense, all claims, tlentands, suits at, law or equity

brought aga.inst }4etro or the StaLe and from any liabÍlÍty or loss,

arising frorrr the State's execution, performânce or failu::e to perform any

of the provisions of this agireement, or of any other âgreement or contrãct

connected w-i-th thís agreernenti provided, nothing hereÍn sha-11 requj-re the

State to reimburse l4etro for damages resulti.ng from the sole negligence of

Meti:o. :

Metro sha1l hold the State harmless from and sha"ll process and

defend at Íts own expense, all clairns, demattð.s, suíts at law or equity

l.rrought against l4etro or the Stafe and fr.om any liabÍ-J"ity or loss, arÌ-síng

from l{etrors execrit.ion, performance, or'Fa-j.l-ure to perforrû anJ/ oJ-" the pJro-

visíons of this agreement, or of any other agreement or contract connected

with this agreernent; provided, nothing herein shall requíre Ì{etro to

reímburse the State for damages resutting from the sole negligence of the

State

No l-iability shall attach to the State or Me-tro except as expressly

provided herein.

VIÏ

UNFORESEEh] CONDTTTONS

In the event the Project ís proposed to be changed so that the

contract plans and specifications are substantialJ-y altered or the cost of

the Project íncreased by 15S more than the cost estimate, said change and

tho cost thereof shall be approved in wríting by Netro prior to implementa*

ti"on. In the event that changes in the Project or unforeseen conditions

require an lncrease in the cost of the Project by 25ø" more than the cost

VÏ

LIABÏT,ÏTY

-4-



esLimate, this Agreetnetrt shall be rnodj.fiec't by written amendment covering

suc'h cost i.ncroase. EXHIBIT C
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The State acknov¡letlges that the r.¡orlt shall- be performerl ptirsuant to

a contract let by the State- The State agrees that it and its conbractor

will not, d.iscrimir¡ate on the basis of race, color, sex, or naùional, orígin

in its choíce of contractors and subcontractors for the Project and wil-l.

inc1ucie aII of the non-discrimination provisi-ons set forth ín ExhÍbÍt. r'Ar'¡

attached hereho and made a part hereof, in any such contract. or agr,eement.

..
ïx

T.,IATNTHNANCB AND OPERATTONS

A separa'he ag'reement shall be ente::ed into by the State and $letro

outlining responsibil-i'ties for l..iaínteÈancé and Operations of 'bhe Flyer Stop.

x

ÄI"I.ENDI.4E}JT

ThÍs Âqreement. shal-l- be amencled in lurit.ing by the par:ties'to insure

cornp3.iànce v¡ith applÍcabIe. rules and regulations of federal agencies

funcling the proj eci and' rvj-th the terms and conditions of grant contracts

rela.'ecl the¡:eLo. ThÍs Agreement and any provision t-hereof may be ot.hér-

wise amended at" any time by written aEreement of the parties. .'

¡4UNICIPALTTY OF I4ETROPOL]T.AN SEATTLE

Attest:

VIÏI

CONTRACTORS

BY: ftû^I
Carj Õ sen

Cl.erk o the Council

Approved as tc Form;

PeneIo¡re eabody
DírectorAcbinE Exdcu

STATE OF I^TASTIINGTON
þÍAS}I,TNGTON STAT}T HIGI{I^IÄY CO¡/II4TSSTON

As an
By:By

stan orney era

-5*
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EXHIBIT IIAII

During the performance of thùs contract,
its assignees and successors in j-nterest
" Contractor " ) , agrees as f ol-lows :

Lhe cont::actor, fou itseLf ,(hereinafter referred to as the

(1) Compl-ai.nce v¡ith Regu.lations: The contractór wilL comply
with the Regulatíons of the Department of Conrmerce relatíve to nÕn-
díscrinrj-nation in federally-assisted programs of the Department of
Commerce (Title 15, Code of Federal Regulatíons, Part B, hereinafter
referred. to as the Requl-atlons), whích a¡:e herein incorpo::atec1 by
refer:ence and made a part of tiris conLract.

(2) Nondiscrirnínatíon; The cont::a,ctor, wí'th regard to the
work performecl by it af'cer awarcl ancl prior to completion of the contract
work, will. nr:t discríminate on the grounds of race, coJ.or or national-
origin Ín the selecLion and retention of subcontr:a"ctors, includíng pr:o*
curemenls of materj-al-s and Leases of equípment, lllre contractor v,'i11 not
participate either direit,Iy or: j.ndirectly in the disc::ímination prohibj.ted.
by Sect.Íon B . 4 of the ilegrrlations, íncl,ucling employment practices when
1-he conLract covers a program set forth i,n Appendj.x l\-TI of the'Regul.a.tions,

(3) Solicitations for Subcontracts, IncJ.udi.ng ProcuremenLs of
l4ater:iats and Ðquípn-rent: In al-I solicítatíons either by competitíve
bíd-c1inq or negotiatíon rnacle by the contractor for work to be performed
un<1er a subcontract, inc1,rrclíng p::ocuremenLs of materials or eclui-prnen'Lr
each pot.ential. subcont.ractor or supplier: shal-1 be notifíed by the contractor
of t,he contractor I s obtigations und,er Èhis contract- anC T{egulations rela.tj.ve
to nondiscriminatíon on Lhe grounds of race, color or national origin.

(4) Information and Reports; The conLracLorî shaLl provide aÌ1
ir¡f ormation ancl rerrorts require<1 by the lìegulations, or orde::s and.
instructÍons issued pursuant thereto, and wil1 pennit access to its
books, recordsr .accounts, other sourceg of informal-j-on, ancl its facilitÍes
äs may be determinecl by fhe Stabe [iighway Department or the Bureau of
Public Roads as appropriate, and shall set fort.h r,vhat efforts it has made
to obtain the information"

(5) Sanctions for Noncompliance: In the event of the contractorrs
noncompliance with the nondiscrimination provisÍons of this contract,
t,he State llighrvay Dêpartment sha1l impose such contract sanÇtions as ít or
the Bureau of Public Roads may determine to be appropriate, íncludinq, but
not limited to,

f"f v/ithho1ding of payments {:o the contractor under
the contract until the contractor complies, anð./or

(b) cancel-l-aÈion, terminatl-on, or suspension of the
contraet. in wlrole or in part.
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Exhibit "Ä", continuêd

(6) Tncorporat'.íon of Provisions: The contractor wj-II include the
provisions of paragraph (1) throrrgh (6) in every subcontraci:, incJ-uding
procuremen'ts of materiaLs and leases of equipment, unless exempt by
the Regulations, orders, or instructions Íssued pursuant thereto. The
conLractor wiLl- take such action with respect to âny subcontract or
procuretrent as the Sta.te l.Iíghway DepartmenL or the Bureau of Publ-ic Roads
may direct as a neans of enforcing such provisions includ"ing sanctions
for noncompliance: Provided, however, Lhat, ín the event a cont::actor
becomes i-r:vol-ved in, or is threatened wÍth, J-itigation with a subconLractor
or suppl.ier as a result of such IÍtigat.Íon to protect tire irrterests of the
State, and, in addj-tion, the contractor may re.quest the tJnited States to
enter into such lÍtígation bo protect Lhe lrrteiest of the Unit.ed States.
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å9Bgå48llr
gUPPLEIUEI{I' {*r

^ GC*4688

'IIITS SUPPI,EPITI{TÄL AGRHEI\'ilîNTr made ancl entered into tlri.s

day of /r1n,t LgL$-, by ar:c1 be{:ween t-he Éit:ato of
I

I,,Iash-i-ngto:r, WashíngLon Sta'Le De1:ar'[:ntent of rfu'anspor'ta'riolr, actinç¡

by and th::ough the Sec:retary of 'L.he Depa:r'Lnenb of T::ansportation,

und.er RCW 47 " 28. l-40, heceÍnaf ter called tlie r'$tate" , and the

Mun.icipali.'cy of Met::c¡poJ-:Ltan Seat'r:le, a nunici.pal corpora,t.ion of tire

Sta.te of Vlash:i.ngtorr, hereinafter call.ed "Fretrc)",
.[{lIBRllAf;, rLn A.ugus{: 2:ì, J.977, the Sta'Le, ac'L:i.ng t}rrou.g}r t}re

Depa::tnent of Transportat-i.on, and I'fetro en'beved frrt-o /\greenrent GC-/I688

r.¡hich outl-Írrecl consty,'uction respon,eÍb"íl.j-tiee of ivleLr'o ancl tlte Ste-te

for ùhe 92nd. nve. li.E. I?l.yer S'i:op a Stal;e llead projec'br ärld

WIIET{EAû, thri es'bimatecl cost of t.he project has :'-ncreased

substa.ntially subsequent to execut", j-on of 'bhe orÍgj-nai. ag'reerner:-L, and

WÈJERUAS¿ ltetrors c-¡bligatior: for the trventy (2A21 per cent

loca-l- matching funds for the bus paLr:on shelter co*qts was orrriL'becl

rlrom the o::-iginai. aÇ{reerrent.

NOW, TI"IEllEFORll, in conside-ration of Lhe i-e::rrrsn cond.i-r1,,Íons,

co\"en¿ìnts and. perfo::ttrance contaj-ned herein,

IT T.S IvltrTUÂLLY ÀG]ìEED TLÎT\'I:

TIIE ilESTïM.àTE OII COST" under tjection Iï on page 2 csf l\greeme.nU
:.

GC*4688 executed. on August 23, J-977 shal1 be superseded by Sec'cion IT*A

as foJ.Iows:
EXHIBIT C
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T].-A

T|STT}'-4ÄTE O}- COST

Total Cost UMTA Share Metro Íihare St.a'L:e Sirare

(Bus Patron Shel.ter)

$2¿,8 ,6'12,87 $198 o 938 " 30 $4 /.320 " 00 $45,.11¡1..57

T'fie estimatecl'rtotal cost[ of the Project set forth above shall

l:erea.f'L-,er l¡e referrecl Lo as the "cost est-imate""

Ti¡e last pà.ríagrapir of Sec'bÍon III, PAVI,lllLdT, shal-l. be su.persecled

by ther f<;l-'r-trv¡ino; paragr:a¡rh "

The total requests for payments )ry f:he S'hate shal.l- not exceecl

$203,25e"30 ($1.98,938.30"1- $4t320"00) r,'ri'Lhouf pi:ior wrÍtt-.en a¡rprov'al

by Motr<i

In aIl oLI-ier: ¡rar:ti-cui-ars insofa.r as tbe same rrra.y bo ¡rertj.nent--,

the provi.si.ons of *Ïre aforersaj.d Agr:eenient GC*4688, ente::ed i-n'to orr

.Iruguct 23, Lg77r â.rre to be and remaj-n in ful.l^ j:orce anrl effect,

excepting only for such pi:ovisionË a,s may be j-nconsisten'b herewith¡

IN VIITINËSS Of' TIIEIR MLITUAL CONSENT, Lhe paru'.i-es herei:o have

execoij,ed this Supplenrental Ägreemeil,'L aE of the day ancl year fÍrst

above w::i.i;ten.

MUNÏ C Ï PAj,ITY OI¡ IV1ETROP OT, I TAN S TJA'J]']]L¡]

.At.test:
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UATNTXNAI{CE ÀCRE Eï'fENl

IIIIS ÀGREE|IENT, :¡ad and €nt,ered into ¡h1, åtfuÅ- ðoy of

ßu.r¡rrni , ï97/, by and bet{^teen the STATÈ OF l'¡ÀSEIì'¡GT0N,
tt .

I,tash {tgtot State lIi.ghway Commission, acting by and f htough ¡he

Director af ltighways, and by RCI.I 47.28.140, hereinaf ter callertr Lhe

t,STATE't, and the I'IUNICIPALITY 0F SEATTLE, a metropolitan uuniclpal

eorporatf on of the S¿ate of hlaehlngton, herel-naf ter c¿1Led ttMETROtt;

UHEREAS, puïsuânt to vote and ctrapter 35.58 RCW, IIETRO is

perf orming the f unctlo¡r of the met,ropoJ-i tan publie ttansPortâtion

rrithín the SeatÈle-King County Metropô1ican Area, and has adopEed a

cohpïehensive plan to provide a mass transporÈatlon system for sald

metropol.iLan ârea; and

l^IItEREAS ' 
ÈIETRO and Ehe

trMemorandum of Understandfng

Flyer Stopstr, dated }daY 21'

cong E.ruc t Lon and malnlenanc e

flyet Ðtop faclllties; and

STATE have heretofore eûteted into a

fo! Metro lransLt ?ark/Rlde Lots and

L974, provlding for the design'

of cerÈain METRO park and ride and

I.|HEREAS, said memorandum allocates general malnteûance

responsLbtlities beÈr*een the STATE and l-tETRO fdr certaln areas of

METß.O fLyer stop facillttes l-ocated within State Highvay rl'ght-of-

Ìrây r and

1^I}IEREAS, the STå,TE has agreed to construct the 9Znd .{venue N.E.

1



METR0 flyer stop orì SR 520,

including loading PLarforns

passenger shelters and other

servlce ax Èhe FlYer StoPs;

EXHIBIT D
AA-01-13208

rcN 01-17-08326
King County Metro

Sheet 2 of 7

herelnafter caLled the I'Flyèr Stoprt,

and LÍBTRO has agreed to cons Èrtl ct

appurtenances for n¡rblic Eransit

and

llltBREA.S, it

respousibil-f t f es

is necessary thaE speclfic. naintenance

f or t.he Flyer S Eop be agreed upon by the partíes .

NOlt fHEREFORE, in coÉÊideratlon of Èhe

êovenånts ¿nd performancê cÕntaíned hereint

follows:,

Èerms, condftions,

it Ís mutuallY agreed as

?he STATE shall pÍeI)aïe Ëhe con'tra,ct PLans and administer

construcÈlon of the I'lyer Stop upo,rt rece:ipt of r¡ritten approvatr by

UETRO. HBTRO shall have the rlght to revier¡ and âpProve said

conÈtacE plans, rahich approval shall no¡ be unÏeasonably witbheld'

Conside.rarioa shall be gtven by the STAT¡ to install electrlcal

conduits t€ aceoüüodate subsequent instaltatlon of elecÈrical

facllities by METRO Èç provide illurnÍnaÈlon of the paÉsenger

shelters at the FlYer StoP.

II

METRO sha1l construcÈ the necessaty påssengel shelter,s snd

their appuftenances for the Flyer Stop in conJunction with or

subsequenr to work perforned by the STATI. The STATE shall have tlìe

rtght to reviery and approve plans f or said shelters, r¿hich aPproval

2



shall noÈ be unreasonably withheld.

constructed withÍn one (1) year of

STÀTErs work on the Flyer Stop.

The passenger shelEers shal1 be

the.completion,dare åf an.

IIÏ

Maintenance responslbllltÌes sha1l be a5 ouEllned

and as shown on the åtlac'lred ExhÍbit trAr', sheet 1of 1

this reference made a p¿rE of. thLs agreemert¡

herelnafter

sheet, and by

l) Metrg sl¡alL be responslble for maintenance of the

I'Iest.bound Flyer Stop from HES 26L+80 northeasterly Eo tlre

westerly shoulder Line of 92nil Avenue N.f . The :curblj.ne or

norlherl-y edge o f the Bus Lane and the i,/Ä R/I{ Fence Líne sha11

def lne the nof ttlerly and southerl¡r boundaries.

The Eastbound Flyer S Eop shall begin at HE'S 267+3D and

extend westerly to ¡he easterly shoulder line of g2nd Àvenue

N.B. The eurbl¡lne oE souÈherly edge of the b,us l¿ne and the

northetly slroulder line of the DR 3 Line ramp shatl defÍne the

noftlìerly and southerly boundatfr*.

These åreås al.e sliown in brown on eheet l of Exhfbic rrArr.

Maintenance shaLl lnclude upkeep¡ cleanin.gr and repair of alty

public Èransft paseeÍrger shelÈers and other pub1lc transiÈ

passeng,er oriented portion of such f ací1ity íneLudlng lrêlkways,

stairs, transit slgnager spêcial ll.LumlnatLon and sr¡ch other

f{xÈures and äppurÈer¡ancês whlch uray be lnstalled ¡¡ithin or
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adjacent to tl're shelter for purÞosès of pubIJ"c Lranslt

passenger comforC, informa!ion or .safety. Utility'facili¡ies

requlred for the F]y.er Stop shall be METROTs responsfbilÍty and

shal1 be covered by Permit íssued'o-y the STâfn rqhich PerrnÍt

shall not be urreasonably withheld

2) The STATE sha11 have the malnEerrancê responsibilitÍes

vrithín the exlsttng Right-of-I^lay of SR 520 outslde the areas

Lndicated in subparagtaph 1) of this subseeÈion III, and aÉ:

shown ín yellorv on sheet 1 of Exhlbf t rrA'tr.

IV

the sTATE reservès the rfght to revf-ew aay opetation for

âpproval or dj.sapproval other than regular or routine malnt.enance,

upkeep, or cJ.eaning r.rhich METR0 may ProÞose to perform within the

State I{ighway ríght-of-way. The STATE shall alss notify METRO in

wrfting of any StaEe operatlOn, oÈher than regular or rÔuÈlne

malnEenance, upkeep, or StaEe oPeraÈ1on, wlthtrn the StaÈe lllghway

rlght-o.f-vay and adjaceut to the Flyer Stop wtrleli have a substanÈia1

lmpacÈ on Ëhe operat,iori or facilities of Ëhê Flyer Stop.

îhe STAÏE resêrveË Èhe right to examlne Èhe malnlenance work

conilucted. by METRO on Èhe FJ-yer SÈop to trr"ot"'t'a neeÈs with

recognized minlmum federal or staÈe ma{nteriånce requlrementsn The

STÁ.T¡ shal1 notffy ÌfETRO in writing lf METRO malntenance work fails

to oeet !ecognlzed rninimum requi.rements and set forÈh a sPecified

perJ.oð wtthln whlctr corrective åcËion musÈ be Èaken. 1f MIïTRÔ faile
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to conply wíth s'uch corrective action, the STATE may bring the

facility up to Èhe proper úaintènånce standards by Lrse ät its.. o¡,¡n

personnel- and bil-l Ì4ETRO f or the coÊLs incurred. The' STATE "t "f 
f

give METRO thirty (30) days a.dvance wrltEen noÈic'e of the STÀTEr s

intent to perform such malntênance work. Nothing conralned ln this

paragraph shall relfeve METRO of lts malntènance respousibilities ôr

f,rorn t.he obligaÈlons contained in pargraph VI.

In Èhe eveût the Flyer Stop ceases to be operated as Part Óf

IIETROis comprehensive mâas transportatÍo¡r system, t.lre STATE and

UETRO ehalI rnutually ã.gree to reuove t.he fac1lÍty. An agreement

shall. be execuÈed by the STr\TE and METRO outlining resPonsibiLÍties

of each pårÈy for removal of ttre Tlyer SËop, cosÈs lncurred fcr said

r¡ork aod dispe¡sement of. any nonies recouped for salvageable ltems.

VI

METRO sha1l hold the STATE hatmless from and shaÌl Process and

defead aX LÈs own expense all clalns, demands, or suits brought

against METRO of the STATE arising from (a) iucídents of any nature

rhatsoever vhich ocsur ln Ëhe area tndic¿ted in brown ln Exhibit

ftA"r and (b) incfaerits alLegedl-y due to the acËs or omLsslons o'1, tl¡e

operaÈor of a l,fETRO vehlcle. The STÀTE shall hold METR0 harmless

f rurn and shaLl process and def end at. its ottn exPerlse all clalms,

demands, or suits brsught againsÈ METRO or Èhe S1Â'TË arising from

lncideûlÊ of. any nature whatsoever whlch occur ln the areas
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inilicated as the STAT'ã^rs tresponslbtliËy in paragraph

agreement, except f,or ínei'dent.s' allegedtr-y due tô ac,ts

of. tlrê operator of a tr18'1RO vehtcle

III of Èhfs

or oo{sefons

I¡t l.It?NESS I.¡IIEREO'Fr the parties hereto have execu¿ed tbis

agreeilent oî the d¿y and yèat firet above r+ritten

I{UNICI.?ALITY OF METROPO¿TÎAN SEATTTI

IAtt.esLt

6en
CouncLl

Àpprovêd as to Fsru¡

/q?)GuãT €. . _ , LgZ B)r!

Yt dìrt ve
tor

STÂ?E OF IüÂS1ITNGÍON
IÂlAslllNGr'oN SÌ.À?n HIGlIl{ÀY CoI{lfISSl0N

g I t ctor otr L ânn íng
,áad Resêátc1-¡
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ÀGREEI,fENT

THTS ÀGR-E EMENT, made and entered j-nto ttris./S-¿ay of
(1

Y, by and between the State of Washington,

Washington State Department of Transportation, acting by and through

the Secretary of the Department of Transportation, r:nder RCw 47.28.L4.0,

hereinafter called the "State", and the Municipal.ity of Metropolitan
SeattLe, a municipaÌ corporation of the State of Washington, herein-

af ter cal-l-ed "Metro",

WHEREÀSr pürsüant to vote and Chapter 35.58 RCTí, Metro

ís performing the function of the metropolitan public transportation
within the Seattle-King County l"letropolitan area, and has adopted a

comprehensive plan to provide a mass transportation system for said

metropolitan area; and

I^TIIEREAS, the State is planning the improvement of SR-520,

east approach to Evergreen Point Bridge, by removaL of the existing tolt
booth faciLities, and

WHEREAS, the State has agreed to construct the 76th Ave. NE-

B4th Àve. NE Metro flyer sÈop on SR 520, hereinafter calLed the "F1yer

Stop", incl-uding loading platforms and Metro has agreed to construct

Passenger shelters and other appurtenances for public transit service
at the Flyer Stops; and

WHEREAS, it is necessary that specific maintenance

responsibilities for the Flyer Stop be agreed upon by the parties.
NOW, THEREFORE, in consideration of the terms, conditions,

covenant and performance contained herein, it is mutually agreed
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as follows:

T

The State shalt prepare the contract plans and adninister

eonstruction of the Flyer Stop upon receipt of written apProval by

Metro. Ivletro shalI have the right to review and approve said con-

tract plans, which approval sha11 not be unreasonably withtreld.

Consideration shal1 be Eiven by the State to install eLectrical

conduits to accommodate subsequent installation of electrical

facilities by Metro to provide illumination of the passenger

shelters at the Flyer Stop.

TI

Þletro sha11 construct the necessary passenger shelters and

their appurtenances for the Flyer Stop in conjunction with or

subsequent to work performed by the State. The State sha11 have

the right to review and approve plans for said shelters, which approval

sha11 not be unreasonably withheld. The passenger shelters shal1 be

constructed within one (1) year of the completion date of the Staters

work on the Flyer Stop-

ttt

l"faintenance responsibilities shaII be as outlined hereinafter

and as shown on the attached Exhibit "F.", sheet I of 1 sheet and

by this reference made a part of this agreement:

1

Metro sha11 be responsíbIe for maintenance of the gus Shelter

Areas for east and westhound transit on SR 520 between HES Stations

20?+00 e 211+50. These areas are shown in g'reen on sheet I of 1 sheet

EXHIBIT E
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of Exhibit rtArr. i¡taintenance shalI include upkeep, cleaning and

repair of any public transit passenger shelters and other public
transit passenger oriented portion of such facility including
walkways, stairs, transit signage, special illumination, landscapíng

and such other fixtures and appurtenances which may be installed
within or adjacent to the shelter for purposes of public transit
passenger comfort, Ínformation or safety. Utility facílities re-
quired for the flyer stop shalI be !"letrors responsibility and sha]I
be covered by Permit issued by the State which Permit shatl not be

unreasonably withheld.

2

The State shall have the maintenance responsibilitíes within
the existing RÍght-of-Way of SR 520 outside the areas indicated
in subparagraph 1) of this subsection rII, and as shown in yellow
on sheet 1 of I sheet of Exhibit ,'Arr.

TV

The State reserves the right to review for approval or
disapproval any operation other than transit service and routine
maintenancer upkeepr or cleanj-ng which lvletro may propose to perform

within the State Híghway Right-of-Way. The State shal1 also notify
Metro in wri-ting in advance of any state operatÍon, other than

routine maintenance, upkeepr or cleaning, within the state Highway

Right-of-Way and adjacent to the Flyer Stop which has a substantial
impact on the use or facilities of the Flyer Stop.

The State reserves the right to exarnine the maintenance work

conducted by l(etro on the Flyer Stop to insure it is consistent with
EXHIBIT E
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recognized minimum federal or state maintenance reguírements. The

State shall notify Metro in wri-ting if I'tetro maintenance work fails

to meet recognized minj-mum requirernents and set forth a specified

perÍod. within which corrective action must be taken. If lvletro fails

to comply with such corrective actionr the State shal1 give Metro

thirty (30) days advance written notice of the State's intent to

perform such maintenance work. Nothing contained. in this paragraph

shall relieve either party of its maintenance responsibilities or

from the obligations contained in paragraph VI.

V

In the event the Flyer Stop ceases to be operated as part of

Metrors comprehensive mass transportation system' the State and

Metro shall- mutual-ly agree to remove the facility, An agreernent

shal1 be executed by the State and Metro outlining responsibilities

of each party for removal of the Flyer Stop, costs incurred for

said work and disbursement of any monies recouped for salvageable

items.

VI

l,tetro shal1 hold the State harmless frorn and shall process and

defend. at its own expense all claims, demands, or suits brought

against Metro or the State arising from (a) incidents of any nature

whatsoever which occur in the area indÌcated in green Ín Exhibit "4",

and. (b) incidents alleged.ly due to the acts or omissions of the operator

of a Metro vehicle. The State sha1l hold M.etro harmless from and shall

process and defend at its own expense all claims, demands, or suits

brought agaínst Metro or the State arising from incidents of any nature
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whatsoever whj-ch occur in the areas indicated as the Statets respon-

sibility in paragraph III of this agreementn except fcr incidents

allegedly due to acts or omissions of the operator of a Metro vehicle.

IN WITNESS WHEREOF" the parties hereto have executed this

supplemental agreement on the day and year first abcve written.
ICIPALITY OF IITETROPOLITAN SEATTLE

\

ì1

YAttest:

Approved. as to Form:

re 7q

Assistant Attorney General
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A*rr.hrY,

STATE OF WASHTNGTON

DEPARTMENT OF TRANSPORTATION

Assistant Secretary for Planning

and Public Transportation

l;jl,r 9gS

fur

ü

By:
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ÐEPARTMENT ÛF T'RANSPORTATICN
Ofiicc of i)istric( Engirree¡, D-1, 6431 Corson Ave- So,, C-81410, Seattle, Washington 98108

Dir.y Lee Ray
Gouernor

May ì , 1979

Mr. R.E. Hensel
Trans'it Consul tant Coordinator
Metro
821 Second Avenue
Seattle, !.Jashington 98104

Metro
cs I 757 5R 520
76th - 84th Ave. N.E.

Flyer Stop
M&0 Agreernent GM-989
Amendment #l

Dear Mr. Hensel:

As a result of community concern and ínvolvement on the above-noted
project it was deternined walkways will be constructed fron the
proposed Flyer Stop easterly to the existing pedestrian undercross-
ing structure, This should compìenent the westerly walkway to the
76th Ave, N"E. undercrossing for pedestrian transit access. This
change wíl I require a revision to Exhibít rrArr of GM-989,

Thís letter w1ll serve as t,rrítten approvaì and confírmation for
Exhib'it rrArr of GM-989 to be superseded by ExhibÍt "A-l" attached
hereto and by this reference incorporated as "Amendment No. l" to
GM-989" In all other partÍculars insofar as the same may be pertinent,
the prov'isions of the aforesaid Agreement GM-989, entered ínto on
March 15, 1979, are to be and remain in full force and effect except-
ing only for such provisions as may be inconsistent herewith.

Metro, by countersigning in the space provided below, acknowledges
and agrees to "Amendment No. I " to GM-989; nameìy, supersession on
Exhibit rrArr lrlì th Exhjbit "A-l ".
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R. E. Hensel
M&0 Agreement GM-989
Amendment #l
May I , 1979
Page 2

,

l{e are transmitting the original and four (4) copies of said
"Arpndment No. 1".. Please sign, if satÍsfactory, and return the
original and two (2) copies to our office"

Thank you for your cooperation regardìng this matter.

Very truly yours,

KLE, P.E.
Admi ni strator

GNUSON

tal Liaison Engineer

J.D
Dis

. ZIR
er

r0

te

JHH: nc
Enc.
cc: Don Tranum

Don Nutter
0. Harding
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GCA 6531

\ilashington State Department of Transportation OVSDOT)
and King County

C O O PERÄTIVE A GREI]MÈ]NT
For DESIGN and CONSTRUCTION of the

SR s20 MEDINA TO SR 202: EASTSIDE TRANSIT AND IIov PROJECT

THIS AGREEMENT for Design and Construction of the SR 520 Medina to SR 202:

Eastside Transit and HOV Project (the "AGREEMENT') is made and entered into by King
County (the "COUNTY") ærd the STATE OF WASHINGTON, DEPARTMENT OF
TRANSFORTATION (the "STATE"), collectively referred to as the "PARTIES" and

inclividually referred to as "PARTY."

WIIEREAS, the STATE, in the interest of providing transit oapacity and mobility
improvements in the SR 520 Corridor, propóses improvements along SR 520 within tlie
COTINTY in a project known as the SR 520 Medina to SR 202: Eastside Transit and HOV
Project (the "PROJECT") as further described in Exhibit A hereto; and

WIIEREAS, the PARTIES entered into a Memorandunr of Understanding (MOU), on

May 21, I974,Iasl amended on January t7,7985, whicli pro'vides for the design, construction

and maintenance of ceñain COUNTY park and ride and flS,ev stops facilities in the region
includirig one at SR 520 and 92n¿ Avenue NE; and

WHEREAS, the PARTIES entcred into a cooperative agreement. GC 4688, on April23,
1917. amended on May 30, 1978, which provides for the construction of certain ü'ansit facilities
associated with SR 520 at92od Avenue NE; and

WHEREÁS, the PARTIËS entered into a operatiors and maintenance agreement, GC

4687, onAugust 23,1977, whích provides for the COLINTY to rnaintain and operate certain

transit facilities associated with SR 520 at92"d Avenue NE; and

WHEREAS, the PARTIES entered into a maintenance agreement, GM 989, oti March
15,7979, amended on May l,1979 and Octobel 8, 1998, which provides for the construction,

maintenance and oporation of certaìn h'ansit facilities associated with SR 520 ar Evergreen Point
Road NE; and

WIIEREAS, the PROJECT will require the STATE to reconstruct existing flyer stops

within the PROJECT; and

WHEREAS, the STATE, having secured fundirtg for the PROJECT, is willing to
unclertake tire design and constn-rction of said PROJECT; and

Page 1 of 10
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\ilHEREAS, the STATE will construct the PROJECT usingtlie design-build method of
ploject delivery; and

WHEREAS, the design-build method of project delivery is flexible and allows fbr the
development and frnalization of the design after the contract is awarded, unlike the typical
design-bid-build method of project deliveryl and

WIIEREAS, the COTINTY provided infonnation to the STATE, for the STATE's
preparation of the technical requirements in the Eastside Transit and FIOV Request for Proposal
(RFP) for the design-build contract issued on May 28, 2010; and

WIIEREAS, the design of project elements in the design-build method of project
delivery moves faster than in the typical design-bid-build method of project delivery; therefore,
expedited COUNTY review of the design elenrents will be required; and

WHER.EAS, the PARTIES understand that the PROJECT design will bc fi.nalized after
the contract is awarded: and

WTIEREAS, the PARTIES desire this AGREEMENT to defìne their roles and

responsibilities related to design and construction of the PROJECT; and

WHEREÁ.S, the PARTIES recognize that future supplements or amendments to this
AGREEMENT, or other new agreements, ma¡z be necessary to record final design decisions and

define cost estimates ¡elated to the design, construction, ancl maintenance of the PROJECT.

NOW, THEREFORE, by virtue of RCW 47.28.140 and ir consideratìon of the terms,
conditions, covenants, and performances containecl herein, or attached and incorporated and

made apaúhereof,IT IS MUTUAILY ÄGREED AS FOLLOWS¡

1.0 GENERAL

1.1 The STATE will construct the PROJECT ìmprovements, including transit flyer stops,
along the SR 520 Corridor, the general limíts of r,vhich are described in Exhibil A and
shown in Exhibit B, attached hereto and by this reference made part of this
AGREEMENT,

1.2 The PARTIES have had ongoing discussions that liave resulted in many clesign decisions
by the STATE fbr elernents within the PROJECT. Those decisions and elements are

incorporated into this AGREEMENT and specifically identified in Exhibit C, attached

hereto and by this reference made part of this AGREEMENT. lt is anticipated by the
PAR.TIES that these decisíons and elements, will be incorporated into desigrs, contracts
or other related agreerrents, supplements, and/or amendments, for this PROJECT.

Page 2 of 10
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2.0 ROLES

2.1 The PARTIES acknowledge that the STATE will enter into future contractual

agreement(s) with a design-build contractor (the "DESIGN-BUILDER') for final design

and constr'trction of the PROJECT.

2,2 The STATE agrees to encourage a parnrering session including STATE staff, COTINTY

staf! and the STATË's DESIGN-BUILDER staffto review coordination prooesses and to

¿etermjne the need for, or fÌequency of, contiiruirig coordination meetings'

2,3 The PARTIES agree to fund, and be fully responsible for, their own respective costs

assoc.iatecl with siaff time necessary to fulfiIl their roles and resBonsibilities as identified

in this AGREEMENT, except as indentified in sections2.4 and2.5.

2.4 The STATE agrees to fgnd COUNTY project coordination activities for the length of
this AGREEMENT through a COIINTY Project Coordinator by separate agreement

(GCA 6s32),

2,4.1 The COIINTY Project Coordinatorwill sele as the COUNTY's PROJECT liaison,

and wili be responsible for facilifaring all PROJECT-related communicatíon between

the STATE and COLINTY staff as well as expediting an<l coordinating COLINTY

review of all pROJECT-related submittals, The COUNTY Project Coordìnator's

responsibilities will begin when the PROJECT's Notice to Proceed is issued to fhe

STATE'S DESIGN-BUILDER,

2.4.2 The COLINTY Project Coordinator wíll work with the STATE's SR- 520 Project

Engineer in executing his or her responsibilities'

2.5 The STATE agrees to fund COLTNTY projeot technical review services for the length of
this AGREEMENT through COLINTY Technical Reviewers by separate agfeement

(GCA 6s32).

2.5.1 The COTINTY Technical Reviewers will selve as the COI-]NTY's PROJECT

submittal reviewers, responsible for expediting COTINTY teview of PROJECT

submittals, beginning oo th. date the PROJECT's Notice to Proceed is issued to the

STATE,S DESIGN-BUILDER.'

2.6 The STATE shall track all COIJNTY communication requests related to the PROJECT'

Z,'t The STATE's SR 520 Project Engineer, or his/her designee, wi1l be responsible for

facilitating all PROJECT-related cornmunícation between the COLINTY Project

Coordinator and STATE staff as well as providing PROJECT-related submittals to the

COLTNTY Project Coordinator. This coorciination of efforts with the COLINTY will take

place via the COUNTY Project Coordinator,
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2.9

3.0

2.8 The STATE agrees to rnake presentations to the COLINTY when requested to do so by
the COLINTY.

The STATE will establish a project sehedule and provide such schedule to the COTINTY
as soorl as the schedule is established by the STATE's DESIGN-BUILDER.

2.10 Maintenance responsibilities for the new transit facilities, described in Exlúbit C of this
AGREEMENT, will be subject to successful future negotiation of an agreement between
the PARTIES for the new transit facilities.

COUNTY REVIEW AT\D COMMENT ON TRANSIT FACILITY PROJECT
ELEIVfENTS

3.1 The STATE will provide the COLINTY with one (1) electronic cÒpy of documents for
review and comment by the COTINTY on PROJECT elements.

3 , 1 , 1 PROJECT elements include design and construction of transit facilities within the SR

520 rrdft of way tirat will replace existing flyer stops, iocated in the vicinity of
Evergreen Point Road NE and 92no Avenue NE. The COUNTY's review of these

elements will be limited to confotmance with applicable COTINTY and Sound
Transit design standards, standard plans, codes, transit operational and maintenance

requirements, and policies as of the PROJBCT's RFP issue date.

The STATE u,ill review all submittals from its DESIGN-BUILDER for completeness

and compliance with contract requirements prior to forwarding them to the COLTNTY's
Project Coordinator for COTINTY revier¡',

The STATE will work wìth its DESIGN-BUILDER to give the COUNTY a schedule of
subrnittals and othor items for review, and provide the COTINTY as rnuch advance notice
of schedule changes for upcorning submittals as possible.

The PARTIES recognize the importance of timeliness in reviews, avoidance of delays,

and minimizing costs for the PROJECT, as w'ell as the mutual benefit provided in
shortening plan and proposal review times. To that end, thc COTINTY and SîATE
commit to concuffent review of submittals. The COUNTY cornmits to reviewing and

returning submittals within a maximum of twelve (12) calendar days. To comply with the
RFP review requirement of fourteen (1a) calendar days for all agencies, the COUNTY
commits to providing the STATE a minimum of two (2) business days review of
COLINTY comments within the fourteen (14) calendar day period.

3.4.1 If necessary, the COUNTY will be responsible for requesting additional review time
fi'om the STATÐ and articulating the cause for delay and specific additional calendar

days needed for the review.

3.4.1.1 If the COTINTY anticipates the need for additional review time and submits

their request prior to receiving the submittai, the PARTIES agree that the time

3.4
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for the STATE receiving the request and providing a response shalJ not count

against the twelve (12) calurdar day review period.

The STATE'9 response to the request for additiorral review days shall notbe
umeasonably withheld or conditioned.

The STATE will review the extended review period requests for consequences

to the design-build contraot requirement, schedule and cost.

If the STATE determines the extended review period request wili cause a

delay to the desígn-bui1d contract, the PARTIES agree to meet to reach

resolution.

3.4.t.5 If the COIJI*TTY does not review zubmittals within the designated review time
designated in Seetion 3.0, the STATE assumes the COUNTY has no

comments and will continue on as if the cotINTY had commented.

4,0 DESIGN OF TRANSIT FACILITY PROJECT ALtrMENTS

4.1 Al1 plans for the PROJECT will follo,w the STATE's Plans Preparation Manual. All
transit facilities will use STATE desigu standards and standards referenced in the

PROJECT's RFP,

4,2 Froject kansit faeiïity cornmitments are outlined in Exhibit C of this AGREEMENT.

4.3 If the STATE?s DESIGN-BUILÐER propôses a desi.gn change to the proposed transit

facilities, the STATE agrees to pïesent the change to the COLINTY for review and

comment pursuant to Section 4.4 herein.

4.4 If the COltrNTY proposes a change to the transit facility design concept atrdior desþ
criteria in order to accommodate a County-ínstalled transit betterment identified in
Exhibit C hereto, the COUNTY shall request a meetíng through the STATE's SR 520

Project Engineer.

4.4.I The PARTIES agree to meet in a cooperative spirit to ¡evíew and discuss the

proposed change.

4,4.2 If the STATE detennines theproposed change to be feasible and appropriate, the

PARTIES shall negotiate the responsíbäities for payrnent of costs associated with the

requested changebased on the benefits of theptoposed change to each PARTY.

4.4.3 If the PARTIES can mutualiy agree on palrnent responsibilities, the STATE will
implement the change.

Page 5 of 10

GCA 653 1 Cooperalive Agreernent for the Design and Constmction of the

SR 520 Medina to SR 202: Eastside T¡ansit and HOV ?roject

EXHIBIT F
AA-01-13208

tcN 01-17-08326
King County Metro

Sheet 5 of '13



4.5

4.4.4 The consideration of potentiai schedule delays, which may result in additional cost,
shall be of paramount importance to both PARTIES, with reducìng cost as the
primary goal and acknowledged mutual beuefit.

The STATE will provide the COTINTY with plans for review of any proposed changes to
the COTINTY transit facilities identif ed in Seotion 4.0 for review. These revier,vs will be
conducted in acco¡dance with Sectíon 3.0 of this AGREEMENT.

5.0 REMO\/AL OF EXISTING TRANSIT FACILITY

5.1 The COUNTY shall relnove and take possession of amenity items at flyer stops on SR
520 referenced in GM 989 and GC 4687, including signs, lìtter receptacles, passenger
shelters, benches and othel items owned by the COLINTY at no cost to the STATE.

The STATE's DESIGN-BUILDER ttnough the STATE's SR 520 Project Engineer will
coordinate with the COLINTY to allow COLINTY access to the flyer stop amenity items
for removal and agree on the dateby which all items are to be completely removed from
the PROJECT site,

5.2

s.3

s.4

5.5

6.0

6.r

The STATE's DËSIGN-BUILDË,R through the STATE's SR 520 Project Engineer will
notify tlre COUNTY (Paul Sorensen a|206'684-2254) thirty (30) calendar days prior to
closure of the facility. This notification will include the agreed-upon date by which all
flyer stop amenity items wili need to be removed. If the COLTNTY does not remove these
items by the agreed upou date, the COIINTY agrees Ío pay for the cost of removal by the
STATE,

Tlie COLINTY will follow the STATE DESIGN-BUILDER's protocols when visiting the
PROJECT site,

The PARTIES mutually ag ee that agreements GM 989 and GC 4687 sh¿rll temrinate
upon removal of the applicable flyer stop amenitl, items. Ternporar¡r transit stops wìll be
provided and maintained by the STATE, through the STATE's DESIGN-BUILDER.

TRAF'F,'IC CONTROL AI{Ð DETOUR PLAN APPROVAL PROCESS F'OR
TRANSIT

The STATE, working with its DESIGN-BUILDER, shall submit proposed road closures,
detours., and traffic control plans involving existing transit facilities to the COTINTY for
review and for apploval suffieiently in advance of the notice to the COL|NTY lequired in
6.2. Tbe COUNTY shall review each submittal and return it to the STATE within twelve
(12) calendeir days after receipt of plans, in accordance with Section 3.0 herein.

The STATE shall provide a minimum of thirty (30) caiendar days notice to the COLrN1Y
prior to implementing any approved closure or relocation of transit facilities, road
closures, detours, or traffic control plans, in order to allow the COTINTY time to prepare
transit reloutes, and notifi tlansit patrons and transit staff.
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7.0 INSPECTION OF TRANSIT FACILITIES

The COLINTY may inspect the hansit facilities, at the COIINTY's expense, to assess if
the PROJECT as conshucted is consistent with COIINTY's standards as noted in Section
3.1.1 The STATE will remain solely responsible for detennining the PROJECT is
constructed to meet all design requirements, building codes and any other legal duties and
requirements to which the construction of the PIIOJECT is subject.

7.l.1 The COLINTY inspectors will follow the STATE DESIGN-BUILDER's protocols
when visiting the PROJECT site.

7.1.2 The COTINTY shall notifu the STATE of any work that the COLINTY believes does
not confbrm to the COIINTY's standards as noted in Section 3.1.1, for b'ansit
faciiities as soon as the non-conforming issue is known.

7.1.3 The COUNTY inspector shall communicate, through the COIINTY Project
Coordinator to the STATE',s SR 520 Project Engineer. The STATP's SR 520 Project
Engineer will sommunicate with the STATE's DESIÕI-BUILDER.

8.0 DISPI]TES

8.1 The COTINTY and the STATE shall make good faith efforts to quickly and
collaboratively resolve any dispute arising under or in connection wrth this
AGREEMENT. The dispute resolution process outlined in this Article applies to rlisputes
arising under or in connection with the terms of this AGREEMENT.

8.2 Infonnal Resolutron. The informal resolution process begins at the staff levcl and is
raised to the higher organizattonal levels, if necessary. The levels of resolution are
describecl below:

7.t

8.2.1 The COLINTY's Project Coordinator and the STATE's Project Engineer, shall
jointly cooperate to infbrmally resolve any disputes as quickly and effìciently as

possible.
If unresolved, the COLINTY's Metro Transit Design and Construction Section
Manager and the STATE's Engineering Manager shall jointly cooperate to
informally resolve any dispute as quickly'and efficiently as possible.
If the dispute cannot be resolved at any of the levels ¿s5çribed above, the
COIJNTY's Metro Transit General Manager arid the STATE's Program Director
shal1 notify each other in writirg of arry dispute needing resolution. At which time
the PARTIES, shall identify and define a process and timeline to leach reasonable
and prudent resoiution as quickly and efüciently as possible to the dispute.

In the event that the STATE and the COLINTY still are unable to resolve the dispuie, the
PARTIES shall submit the matter to non-binding mediation facilitated by a mutually
agreed upon, mediator. The PARTIES shall share equally in the cost of the mediator.
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8.4

8.s

9.0

9.1

Each PARTY agtees to compromise
in order to avoid delai's or aclditional

to the frflest extent possible in rcsolving the dispute
incured cost to the PROJECT.

The STATE and the COLINTY agree that they shal1 have no right to seek relief in a courl
of 1aw until arid unless the dispute resolution process, as described in this section has

been exhausted.

INDEMNIFICATION AND TIOLD IIARIVILES S

Each PARTY shall protect, defend, indemnify, and save harmless the other PARTY, its
officers, offtcials, employees, and agents, while acting within the scope of their
emplo¡rment as such, from any and all costs, claims, judgmerfs. andlor awards of
damages ftoth to persons and/or property), arising out of, or in any way resulting from,
each of the PAITTIES' own negligont acts or omissions. No PARTY will be required to

indemniflr, defend, or save har.mless the other PARTY if the claim, suit, or action for
ìnjuries. death, or damages (both to persons and/or property) is causecl by the sole

negligence of the other PAB.TY, its off,tcers, offìcials, employees, and agents, while
actir-rg within the scope of their employment as such. Where such claims, suits, or actions

result from the concurrent negligence of the PARTIES, the indemnity provided herein

shall be valid and enf,orceable only to the extent of a PARTY'S own negligence.

The STATE and the COTINTY agree that their obligations under this Section extend to
any claim, demand, andlor cause of action brought by, or on behalf of, any of its
employees or agents. For this pulpose, the PARTIES, by mutual negotiation, hereby
waive, with respect to the other PARTY only,, any immunity that would otherwise tre

available against such olaims under the Industrial hrsurance provisions of Title 51 RCW,

9.3 In the event either PARTY incurs any judgment, award, anÜor cost arising herefrom,

including attorneys' fees, to enforce the provisions of this Section, all such fees,

expenses, and costs shall be recoverable from the otha:PARTY.

9.4 This indemnification and waiver shall surwivethe terminatior of this AGREEMENT.

1O.() AMENDMENT

10,1 Either PARTY may request modifications to this AGR.EEMENT.

10.1.I

t0.1.2

Such modifications shall be mutually agreed upon by written amendments and/or

suppiements to this AGREEMENT.

No r.,ariation or alteration of the terms of this AGREEMENT shall be valid unless

made in writing and signed by authorized representative of each PARTY'
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11.0 ALL \ryRITINGS CONTAINED IIEREIN

11.1 This AGREEMENT contains all the terms and conditions agreed upon by the PARTIES

to this AGREEMENT.

II.Z No other understanding, oral or othçrwise, regardìng the subject matter of this

AGREEMENT shall be dcen:ed to exist or to bind any of the PARTIES hereto.

I2.O GOVERNANCE

t2,I This AGREEMENT is entered into pursuant to, and under the authority grante<i by, the

laws of the state of washinglon and applicable federai ia.ws,

12.2 The provisions of this AGREEMENT shall be constnred to confotm to those laws,

13.0 EFFECTIVENESS AND DURATION

13,1 This AGREEMENT is effeetive upon execution by both PARTIES and shall remain in

effect through the design and construction of the PROJECT'

14.0 SEVERÀBILITY

If, any provision of this AGREEMENT, or any provision of any document incorporated

by r.fer"n"e, shall be held invalid, such invalidity shall not affect the other provisions of
this AGREEMENT that canbe given effeot withotrt the invalid pt'ovision, if such

remainder conforms to the requirements of applicable law and the flindamental purpose

of this aGREEMENT, and tothis end the provisio':^s of this AGREEMENT are declated

to be severable.

14.1

15.0 TERMINÀTION

t'.t This AGREEMENT may be terminated by either PARTY with sixty (60) calendar days'

written notice or by the written mutual censent of both PARTIES.

16.0 VENUD

16.I In the event that either PARTY deems it necessary to institute legal action or proceedings

to enforce anyright or obligation under this AGREEMENT, the PARTIES hereto agree

that any such action or proceeding shall be brought in the superior court situated in King

County; Washington, and only upon exhaustion of the dispute resolution process outlined

in Section 8.0 of this AGREEMENT.
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IN \ryITNESS \ryHEREOI, thE FARTIES hErEtO hAVE EXECUtEd thiS AGREEMENT AS

of the latest date written below:

STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

):
P.E,

Metro Transít General Manager

\" 2/
Date:

APPROVED AS TO FORM:

€ /, z-. foy'L Lt

By
Assisfant Attonrey General
Office of the Attomey General

APPROVED AS TO F'ORIVÍ :

7 I -/' zê//
Date:
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EXHIBIT A
GENERAL PROJECT DES CRIPTION

The pROJECT includes design and construction improvements to approximately 2'5 miles of SR

520. The primary elements of the PROJECT include the following:

o Resonstruotion and reconfiguration of SR 520 from the east shore of Lake Washington at

milepost 3.98 to 108th Avenuc NE at milepost 6'43'

o Median transit stops near Evergreen Point Road (r,icinity rnilepost 4'25) and at92nd

. Avenue NE (vicinity milepost 5'17)'

¡ Direct acc.gss ramps for transit and HOV lanes tolfrom the mainline HOV lanes at 1081h

Avenue NE.

¡ R.eeonstruotion of interchanges at 84tl' Avenue NE, 92nd Aveuue NE, Bellevue Way NE,

and 108th Avenue NE to accommo-date transit and HOV'

Shared-use bicycleþ edestrian trails'1a

o Landsoaped structural lids at Evergreen Point Road, 84ü'Avenue NE, and 92nd Avenue

NE irrterchanges,

¡ Storm water treatment and detention facilitles to meet curreirt standards'

. Fjsh passage improvements, including several cuþert rsptracernents and stream

restoration.
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The PARTIES agree to the following with respect to the transit facilities wìthin the FROJECT.

As pafi of thePROJECT tlie STATE will:
¡ Relocate and rebuild existing transit facilities to meet cunent STATP, COUNTY and

American Disabilities Act (ADA) standards. Transit facilities will consist of eastbound

and westbound transit passenger loading platfonns near Evergreen Point Road NE and

92nd Avenue NE and will generally include illumination, stairways, elevators, canopy
,structures, and ancillary transit faciiities (Elevator Mechanical Rooms, Electrical Rooms),

at each new transit facility fol deploylent of fufure systems by the COIINTY.
r Consüuct and maintain the pavement a¡d storm drains within the roadway area of the

transit facilities.
¡ Construct and maintain crash barrier wall(s).
. Inciude the following for the Evergleen Point Road NE transit facility:

o capacity f'or a minimum of three (3) 60-foot long buses parked head-to-tai1 with a
rninirnum five (5) feet and, where feasible, up to ten (10) feet cTeatancebetween

each bus adjacent to the transit pâsseng€r loading platforms in each directior¡
eastbound and westbound;

o capability for buses to pass other parked, disabled buses as shown in the Autotum
plots provided to the COLINTY on .Tanuary 5,2010.

. Inclucle the following for the 92"d Avenue NE transit facility:
o capacity for two (2) 60-foot iong buses parked head+o-tail with aminimum five

(5) feet and, where feasible, up to ten (10) feet clearance bøtween each bus

adjacent to the Í'ansit passenger loading platforms in each direction, eastbound

and westbound;
o capability for buses to pass a parked, disabled bus adjacent to the transit passenger

loading platfonn located in the bus space adjaoent to the head of the bus zone.

" Provide one (1) transit facility maintenance and operations vehicle pull-out at eachkansit

platform.
o Construct facilities that support County Transit infrastructure, such as equipment rooms,

electrical and communication conduits, and províde acoess to fiber communications,

power supplies and hose bibs.
o Eliminate access to Toll Plaza restrooln as of March 7,20L1'

As related to the PROJECT the COIINTY *'iil:
o Negotiate and obtain an agreement to address use aud maiutenance of the transit facilify

anlancillary elements at the following locations: Evergreen Point Road NE and 92"d

AvenueNE.
c Conditioned on the successful negotiation of the agreement described above, provide

transit facility elements which ínclurle, but are not limited to, lrtelligent Transporlation

Systems (lTS) related to transit, transit secuity equiprnent, transit way finding, transit

signage, transit ticket vending, and transit communications equipment.

¡ Renrove and take possession of existing flyer siop zone arnenìty items near Evergleen

Point Road NE and 92"d Avenue NE, as referenced in Section 5.0 of this AGREEMENT
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GCA 6532

Wa shin gton Statc D epnrtrnent of Transp ortati on
and King County

COOPERATIVE AGREEMENT
For the King County Project Coordinator & Technical Reviewers

for the SR 520 N{EDINÄ TO SR 202: EASTSIDE TRANSIT Al\D HOV PROJßCT

TIIIS AGREEMENT is made and entered into by King County (the "COLINTY") and

the STATE OF V/ASHINGTON, DEPARTMENT OF TRANSPORTATION (the "STATE"),
collectively refened to as the "PARTIES" and individuallyrefened to as "PARTY."

WHEREÄ.S, the STATE, in the interest of,providing transit capacity and rnobility
improvements in the SR 520 Conidor, proposes improvements aiong SR 520 within the
COLTNTY in aproject known as the SR 520 Medina to SR 202: Eastside Ttansit and HOV
Project (the "PROJECT"); and

WHEREAS, the COLINTY and STATE are coordinatingieview of design and
construction of the PROJECT described in Exhibits A and B of GCA 6531, Cooperative
Agreønent for the Design and Construction of the PROJECT, whieh is being entered into
eoncurrently with thís AGREEMENT; and

WHEREAS, the STATË i,vill construct tlie PROJECT using the design-build method of
project deliver¡,; and

WIIEREAS, the desigri-build method of project delivery is flexibie ancl allows for the
development arrd ftnalization c¡f the design after the contract is awarded, ur,rlike the typical
design-bid-builcl method of project delivery; and

WHEREAS, the design of project elements in the design-build method of project
delivery üroves faster than in the typical design-bid-build method of project delivery; therefore,
expeclited COUNTY review of the design elements wili be required; and

\ryHEREAS, as part of the PROJECT, the PARTIES have found it beneficial to have a
COLNry Project Coordinator to serve as a liaison for the COLTNTY and to expedite review of
the STATE's PROJIICT submittals by COIINTY staff; and

WIIEREAS, pursuant to the terms of agreement GCA 6531, the STATE has comrnitted
to reimburse the COIINTY for costs that are directly related to services rcndered solely for the
PROJECT by a COUNTY Froject Coordinator and COLINTY Technical Reviewers.

NOW, TTIEREFORE, pursuant to RCW47.28.140, and in consideratiou of the tenns,
conditions, oo\¡en¿rnts, and performances contained herein, or attached and incorporated and

made a parl hereof, IT IS MUTUALLY AGREED AS FOLLOWS: EXHIBIT G
AA-01-13208

lcN 01-17-08326
King County Metro
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1.0 GENER-A.L

Tlie STATE and the COTINTY aglee that it is to the benefit ofboth PARTIES ftrr the

STATE to fund the temporary assignment of the COLINTY Project Coordinator and the

COLINTY Technical Reviewsrs (as defi.ned herein), in order to facilltate cotnmunication
and coordination between the STATE and the COTINTY regarding the PROJECT after

design-build contract award and execution,

The STATE's SR 520 Project Engineer will serve as thE STATE's PROJECT liaison.

1.3 The COTINß Project Coordinator will serve as the COUNTY's PROJECT liaison.

The individual(s) serving in the capacity of COUNTY Project Coordinator shall be

designated by the COUNTY as the person experienced at ínteragency and internal agency

coordination. The individuals serving in the capacity of COIINTY Technical Reviewers

shall be designated by the COLINTY as the person(s) knowledgeable of the ìtans of
which they are reviewìng and/or providing information,

1.4

1.1

r.2

1.5

1.6

1.7

1.8

1.9

The COlJlrlTY shall consult v/ith the STATË on its choice of the indìvidual(s) chosen to

serve in the COI-|NTY Project Coordinator assigrunent. The COUNry and the STATE

shall murually agree on the individual(s) who wíli fill thc COLINTY Project Coordinator

assigrunent.

The COUNTY,may not change the individual serving in the capacity of COIINTY
Project Coordinator a! any tirne without first discussing these changes with the STATE
and reaching a mufual agreement between the COUNTY and the STATE as outlined in
Section 1.5.

More than one individual, meeting the tenns and conditions of Sectìons 1.4, 1 .5, and

!.72, may serve in the COTINTY Project Coordinator assignment-

The GOIINTY Projecr Coordinaror sha1l consult with the sTATE's sR 520 Project
Engi¡eer, on a routine basis, the frequency to which shall be mutually agreed upon by the

STATE's SR 520 Project Engineer and the COLINTY, for the purposo of PROJECT
activity and priority direction.

The PARTiES agree that the STATE shall pay for work by the COLINTY Project

Coordinator and the CO{-INTY'I'echnical Reviewers, as outlined in Section 7.0.

1-10 The STATE shall only fund those hours worked by the COUNry Project Coordinator

and the COTINTY Technicai Reviewers for activities directly related to the PROJECT.

All other hours not directly related to the PROJECT worked by the persolr servíng as

COLII\ITY Project Coordinator or Technical Reviewers sha11 be paid by the COLINTY.
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1.11 In the event the COUNTY Pro,ject Coordinator is absent, the COTINTY will assign a

designee to act in the stead of the COLINTY Project Coordinator. TJre designee shall also

be subject to the terms and conclitions of Section 1.4. The COIINTY's designee acting

on behalf of the COTINTY Project Coordinator shall serve no more than ten (10)

consecutivç business days. If the COLTNTY Project Coordinator is absent for rnore than

ten (10) consecutive business days, the COLTNTY shall name a replacement, temporaty

or otherwise, subject to the terms and conditions outlined in Sections 1.{ 1fu6rrgh 1.7.

1.12 If the STATE is dissatisfied with the assignment of the Project Coordinator and is unable

to resolve to its satisfaction ìn a dispute legarding the COIINTY Project Coordinatot,
upon following thc informal dispute resolution process specified in Section 8^2, the

STATE shall have the authority to request a replacernent to fill the COUNTY Project

Co ordinator assi grunent.

i . 12.1 The STATE's written request for replacement shal1 be submitted to the COLI{TY,
and the COLINTY shall have thirty (30) calendar days to cornply. The COI-INTY
shall name a replacemont COLTNTY Project Coordinator subiect to the terns and

eonditions outlined in Sections 1.3 through 1.7.

1,12.2 In the went that the COTINTY does not comply within thirty (30) calendar days, this

AGREEMENT shall be considered terminated and the STATE u,ill be released fi-om

any further obligations under this AGREEMENT'

2.0 COUNTY RESPONSIBILITIES

2.1 The COIINTY agrees to pay the individual(s) serving in the COTINTY Project

Cc¡ordinator and the:COLINTY Technical Reviewer assigunents and, if applicable,

administer all emplo¡zep benefits in the same matilrer as all other COIINTY employees,

subject to the terms and conditions of Seotion 1.0.

3.0 STATERESPONSTBILITTES

The STATE's SR 520 Frojeot Engineer, or designee, will be responsible for facilitating
all PROJECT-related eonrmunication between the COUNTY Project Coordinator and

STATE sraff as well as providing PROJECT-related submittals to the COLTNTY Project

Coordinator. This coordination of efforls with the COUNTY will take place via the

COTINTY Proj ect Coordinator,

3.2 The STATE will provide a schedule for and list of anticipated submittal packages for
COLrt\lTY review, as stated in GCA 6531.

The STATE will rnonitor the time and expendifures required to cornplete the tasks to

ensure the tasks are completed in conforrnance with this AGREEMENT.
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4.0 SCOPE OF WORK _ PROJECT COORDINATOR

4.r The COTNTY Project Coordinator shall serve as a iiaison between the STATE's SR 520

Project Engineer and COUNTY staff

The COIINTY Project Coordinator will be responsible for facilitating all PROJECT-

relatecl communication between the STATE and COLINTY staff as well as expediting

COLINTY review of all PROJECT-related submittals. This coordination of efforts with
the STATE will take place via the STAIE's SR 520 Project Engineer.

The COTINTY Project Coordinator shall represent the COI-INTY in design-build task

force meetings and ongoing informal reviews during the design and construction of the

PROJECT, which is estimated to occuï between December 2010 and December 20 i 4.

The COTINTY Project Coordinator shall, be responsible for informing the appropriate

COUNTY staff of discussions and decisions made at task fbrce meetings.

4.2

4.3

4.4 The COTINTY Project Coordinator shall circulate PROJECT submittals to appropriate

COLINTY Tecfturical Reviewers and ensure tirnely COUNTY review, The COLINTY

Froject Coordinator shall be responsible for expediting those reviews in accordance with

Section 3.0 of GCA 6531.

4.5 The COLIÌ.{TY Project Coordinator will facilitate COIINTY staff attending pìrblic

meetings with the communit)¡ regarding transit elements of lhe transit facility and h'ansit

selice.

5.0 SCOPE OF WORK _ TECHNICAL REVIEWERS

The COIINTY Technical Reviewers shall work with the COTINTY Proiect Coordinator,

provide transit related information, and review subrnittals (after design-build contract

award and execution) according to specific timeframes and conditions in accordance with
Seotion 3.0 of GCAó531.

6.0 SUPERVISION AND INDEPENDENT CAPACITY

The COIINTY Projecl Coordinator and the COUNTY Teelmical Reviewets, being

COTINTY staff; engaged in the performance of this AGREEMENT shall continue to be

an employee of the COLINTY and shall not be considered, for anypurpose, to be an

employee of the STATE,

The COLINTY shall be responsible for the supervision of the COLNTY Project

Coordinator and the COLNTY Tcchnical Revlewers,

7.0 PAYMENT

The STATE, in consideration of the faithful performance of work to be done on the

PROJECT by inclividual(s) serving in the COTINTY Project Coordinator and the
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COLTNTY Technical Reviewer assignments, agr.ees to pay the COI/NTY for the actual
direct and related indirect costs the COUNTY incurs for such work. The actual direct
and relatecl indirect costs shall be invoiced, to the nearest thirty (30) minute increment,
for all hours worked in ordcr to perform the specífic tasks listed in Sections 4.0 and 5.0.
The invoiced costs shall sen e as fu1l compensation to the COIINTY for work performed
by any individual serving in the COLINTY Project Coordinator or the COL|NITY
Techni cal Reviewer as si gnments.

'7.2 The PARTIES agtee tirat the invoiced costs sha1l not include costs for overhead pursuant
to reciprocal agreement OH-0019.

7.3 The maximum amount payableby the STATE to the COLINTY under this
AGREEMENT is $100,000.

7.4 The COIINTY agrees Jo submit an invoice to the STATE, not more than once each

month, summarizing the hours worked, tasks requested by tlie STATE, and tasks
accomplished by the COTINTY by the COLNTY Project Coo¡dinator and the COUNTY
Technical Reviewers tbr the billing period.

7 .5 The invoice shal1 be submitted to the STATE not more than once a month and by the
twentieth (20) day of the rnonth following any month in which the COTINTY Project
Cooldinator or the COUNTY Technical Reviewers had af least thirty (30) minutes of
work to report. The invoices sha1l substantially conform to the invoice template shown in
Exhibit A, attached hereto and by this reference made a part of this AGREEMENT. The
STATE will approve or request resubmittal of the invoice within ten (10) calendar days

of r,eceipt.

7 .6 COI"INTY invoices must be signed by an authorized representative of the COUNTY who
shall verify that the invoice is accurate, the Seruices have been performed, and that the
costs shown have been reasonably incuned in acoordance with this AGREEMENT.

1.7 Upon receipt of the approved monthly invoice and the accompanying activity report, and

upon STATE concurrence o'f the hours worked, the STATE agrees to reimburse the
COTINTY within thirty (30) calendar days of receipt of an approved invoice.

7.8 The COLINTY agrees to submit a final invoice to the STATE within forty five (45)
calendar days after COUNTY has completed the work or this AGREËMENT is
terminated, whichever comes first.

8.0 DISPUTE RESOLUTION

8"1 The COUÌrITY and the STATE shall make good faith efforts to quickly ancl

eollaboratively resolve any dispute arising under or in connection with this
AGREEMENT. The dtspute resolution plocess outlined in this A¡ticle applies to disputes
arisingunder or ín connectiori with the terms of this AGREEMENT.
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8.2

8.5

8.2.1

8,2.2

8.2.3

8.2.4

Infbrmal Resolution. The informal resolution process begins at the staff levei and is
raised to the higher organizational levels, if necessar¡,. The levels of resolution are
described below:

The COI,DITY's Project Manager and the STATE's Project Engineer, shall joinily
cooperate to infor¡nallyresolve any disputes as quickly and efÍiciently as possible.
If unresolved, the COUNTY's Design ând Construction Section Manager and the
STATE's Engineering Managet shall jointly cooperate to infonnally resolve any
dispute as quickll' and officisntly as possible.
If the dispute cannot be resolved at any of the levels described above, the
COUNTY's General Manager and the STATE's Plogram Director shall noti$ each
other in wnting of any dispute that still requires resolution.
Upon receipt of notification, the Parties shall work together to identifli and define a
process and timeline to reach resolution of the dispute as quìckly and efficiently as

possible. If at any time in the informal dispute resolution process described in
8.2.1,8.2-2, or 8.2.3 one of the Parties determines progress is not being made
towards resolving the dispute, such Party shall notify the other Party of such lack of
progress and upon such notice the dispute resolution shall proceed as described in
B.3.

8.4

In the event that the STATE and the COTINTY are unable to resolve the dispute as

described in 8.2, the PARTIES shall submit the matter to non-binding mediation
facilitated by a mutually agreed upon, mediator. The PARTIES shal1 share equally in the
cost of the mediator.

Each PARTY agrees to compromise to the fullest extent possible in resolving the dispute
in order to avoid tlelays or additional incurred cost to the PROJECT.

The STATE and the COUNTY agree that they shall have no right to seek relief in a court
of law until and unlcss the dispute resolution process has been exhausted,

9.0 II\DEMNIF'trCATtrON

9.1 Each PARTY shall protect, defend, indemnify, and save harmless the othel PARTY, its
officers, officials, employees, and agents, while acting within the scope of their
employment as such, from any and al1 costs, ciaims, judgments, andlor awa¡ds of
damages ftoth to persons and/or property), arising out of, or in any way resulting from,
each of the PARTY's own negligent acts or omissions. No PARTY wili be requirecl to
indemnify, defend, or save handess the other PARTY if the claim, suit, or action for
injur-ies, death, or damages (both to persons and/or property) is caused by the sole
negligence of the other PARTY, its offìcers, officials, ernployees, and agents, while
acting within the scope of their emplopnent as such. Where such claims, suits, or actions
result Íiom the concurrent negligence of the PARTIES, the indemnity provided herein
shall be valid and enforceable only to the extent of a PARTY's own negligence.
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9.2 The STATE and the COLINTY agree that their obligations under this Sectìon extend to

any claim, demand, and/or cause of action brought by, or on behalf of any of its

employees or agents. For this purpose, the PARTIËS, by mutual negotiation, heteby

waive, witir ¡espect to the other PARTY only, any irnmunity that would otherwise be

available against such claims under the hidustnal Insurance provisions of Title 51 RCW

This indemnification and waiver shall suvive the termination of this AGREEMENT.

1O.O INDEPENDENTSTATUS

10,1 In the perfcrrmance of this AGREEMENT, the PARTIES will be acting for theit own

benefit and not as agents, employees, partners, joint ventures, or associates of one

another.

lO.2 The PARTIES intend that an inclepenclent contractot relationship will be created b5r this

AGREEMENT, The employees or agents of one PARTY shall not be deerned or

construed to be the employees or agents of the other PARTY for an¡, purpose whatsoever.

10.3 1e COTINTY shall not make any claim of right, privilege, or benefit that would accrue

to a STATE employee uncier chapter 41'06 RCW or Title 51. RCW'

I1..0 "{MENDMENT

I 1 ,I This AGREEMENT may be moclified or amended upon mutual agreement of the

PARTIES via an amendment executed in accordanoe with Section 1 1.2, if the COTINTY

Project Coordinator assignment or acldjtional COLINTY technical review is deemed

nôcessary beyond the maximum amount payable outlined in Section 7.3,

11.2 Either PARTY may request modifications to this AGREEMENT. Such modifications

shall be mutually agreed upon by written amendments and/or supplernents to this

AGREEMENT. No variation or alteration of the tçrns of this AGREEMENT shall be

valid unless made in writing and signed by authorized represeutatives of the PARTIES

hereto.

I2.O ALL WRITINGS CONTAINED HEREIN

IZ.l This AGREEMENT contains all the tcrms and condítions agreed upon by the PARTIES

to this AGREEMENT.

12.2 No other understanding, orai or otherwise, regarding the subject matter of this

AGREEMENT shall ire cleemed to exist or to'bind any of tlie PARTIES hereto.
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13.0 GO\'ERNANCE

13.1 This AGREEMENT is entered into pursuant to, and under the authority granted by, the

laws of the State of Washington and applicable federai laws.

13,2 The provisions of this AGREEMENT shall be construed to conform to those 1aws,

74.0 EFFECTIVENESS AND DURATION

14.1 This AGREEMENT is effeetive upon executionby both PARTIES and unless terminated

earlier as provided herein, wìll remain in effect until completion of the PROJECT

consûuction contrac! or until GCA 6531 is terminated pursuant to the temination
clauses of that agfeement, whichever oocurs earlier.

14.2' The PARTIES agree that work under this AGREEMENT, as described in Section 4.0,

SCOPE OF WORK - PROJECT COORDINATOR, and Section 5.0' SCOPE OF WORK

- TECHNICAL REVIE\¡/ERS, began March I7,2011, pø authoization given in
STATE email dated March 17 , 2011, regardless its date of executio¡'

SEVERABILITY

If any provision of this AGREEMENT, or any prov.ision of any document incorporated

by reference, shall be held invalid, such invalidity shall not affeot the other provisions of
this AGREEMENT that can be given effect without the invalid provísion, if such

re¡nainder conforms to the requirements of applìcable law and the fundameital purpose

of this A.GREEMENT, and to this end the provisions of this AGREEMENT are declared

to be severable.

16.0 TERMINATION

16.1 This AGREEMENT may be terminated by either PARTY upon thírty (30) calendar days

advaneed written notice to the other PARTY.

)6j The STATE shall be responsible for reimbulsìng the COTINTY for all hours worked by
the COTINTY Project Coo¡dinator under the tenns of this AGRËEMENT prior to the

date of termination.

1'/.I In the event that either PARTY deer¡s it necessary to institute legal action orproceedings
to enforce any nght or obligation under this AGREEMENT, the PARTIES hereto agree

that:any such action or proceeding shall be brought in the superiol court situated in King
County, Washington.
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IN \ryITNESS \ilHEREOF, the PARTIES hereto have executed this AGREEMENT as of the

PARTY's date signed lastbelow:

KINC COLINTY STATE OF WASHINGTON
TMENT OF TR,{NSPORTATION

APPR..OVED AS TO FORM:

6/rz.á¿74 L^

Offioe of the Attorney General

-pa//

Page 9 of9
GCA 6532 Cooperative Agreernent for King County Coo¡dinator

for the SR 520 Medina to SR 202: Eastside Transit and HOV Project

EXHIBIT G
AA-01-13208

rcN 01-17-08326
King County Metro

Sheet 9 of 12



GCA 6532

Exhibit A
Invoice Template

King County Billing Request

Washington State Dept of Transportation

Requestor SallyTurner/RitaRitterContact Name Daniel Babuca

Metro TransitDeptAccounts Pavableïitle

Divìsion TranspoftationWashington State Dept of

ctionSection Design and ConstruMailìnq Address

PhoneNo. 263-45811263-6056

Mailstop KSC-TR-0435expenditures per GCA 6532

600 Stewart Street, Suite 520

AMOUNTITËM

RE: ltem A. Proiect Coordinator
$o.oo

RE: ltem B. Technical Reviewer

Tax

TOTAL $o.oo

Comments:

Questions should be directed to Sally Turner or Rita Ritter

GrantPhaseFund cost center I R..ornt i Project

2

$0.00Total
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GCA 6532, AMENDMENT NO. I

F o r rn n g 
", " " 

;ïî; ff äff.i',;: å iä'ftäi i c a r R ev i ew e r s

For the SR 520, Medina to SR 202: Eastside Transit and I-IOV Project

This Amendment No. 1 is made and entered into by and between l(ing Connty, hereinafter
t'efeued to as "the COLINTY," and the State of Washington, Department of Tlansportation,
hereinaftel refered to as the "STATE," collectively the "PARTIES" and individually the
..PARTY",

WHEREAS, the PARTIES entered into the original Agreement GCA 6532 on September' 8,
2012; and

WHEREAS, putsuant to Section 14, EFFECTIVENESS AND DURATION, the Agreement
reurains in effect until cornpletion of the PROJECT construction contract, or until GCA 6531 is
terminated pnlsuant to the telmination clauses of that agreemeqt, whichever occrtls eallier'; and

WHEREAS, the provisions of Section 1 1, AMENDMENT, allow for changes to the Agreement,
provided they are mutually agreed upon by the PARTIES in writing; and

NOW, THEREFORE, pursuant to RCW 47.28,i40, and in considelation of the telms, conditions,
covenants, and performances contained herein, or attached and incorporated and made a paft
hereof, IT IS MUTALLY AGREED AS FOLLOWS:

1, Section 7,3 is deleted in its entirety and replaced with the following: The maximum
amount payable by the STATE to the COLTNTY under this AGREEMENT is
$200,000,00,

IN WITNESS WFIEREOF, the PARTIES hereto have executed this Amendment No. I as of the
PARTY's date last signed below,

I(ING COLJ}ITY STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

By (signatule):
Kevin I)esmond
General Manager

J

Meredith, P.E.
520 Project Director

tò
Date;
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APPROVED AS TO FORM APPROVED AS TO FORM:

\n,"rLtLJ Att¿uÞt _ Debolah L. Cade
By r)i

q -tq t3

By (print):

signature):
Assistant Attotney Genelal

t0 lb
Date Date
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BXHIBIT I
WSDOT/KING COUNTY METRO

Air Space Lease

Evergreen Point Road and Clyde Hill/Yarrow Point
SR-520 Transit Stations

MAINTENANCE RESPONSIB ILITY MATRIX
Limits of responsibility are shown on Exhibit A (lratched area) and apply only to the Premises.

Evergreen Point Road and Clyde Hill/Yarrow Point Transit Stations
MAINTENANCE REPONSIBILITY MATRIX

Page 1 of3

NotesItem Responsibility

KCM

a

KCM rnaintenance
responsibility includes the
transit station entry canopy at

the top ofthe stairs.
Properly dispose, inspect for
and report damage.
Limits of responsibility are

shown (hatched area) on

Exhibit A (Premises).

Passenger Platforms. Wind screens. Canopies
and Sidewalk within the Prernises:
. Touch up paint
. Remove graffiti
. Repair/replacedamagedsidewalk,

canopy/wind
screens/platforms/benches/l eaning rails and

signs
. Clean out/repair/replace roofand floor drains
o Any special cleaning and spill removal
¡ Snow, ice and sand removal
. Sweep, pick up refuse, litter
. Empty waste receptacles
. Inspect/repair/replace all lights and switches

for proper operation.
¡ Maintain all ADA accessibility components.

Elevators and Stairways:
. Maintain and repair all elevator mechanical

and electrical systems, equiprnent and control
panels

. Sweep, pick up and dispose ofrefuse and
litter

. Wipe down and clean walls, railings and

control panels
. Touch up paint
. Remove graffìti
. Repair/replacedamaged guardrails/handrails
. Repair/replace stair nosing as needed
o Any special cleaning and spill removal
. Repair/replace all lighting
. Snow and ice treatment
. Security and trespassing abatement

KCM Properly dispose, inspect for and

report status, darnage and rernedies.

Manual or machine sweeping as

necessary.
Pressure-wash as needed.

a

a
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Item Responsibility Notes
Stairway Roof. Framins. Glazed Wall
Systern
. Repair/replace glazing, attachnlents,

and framing
. Clean and wipe glazing,

attachments and ÍÌarning
. Touch up paint
. Rernove graffiti

KCM . Properly dispose, inspect
for and report damage.

Ancillary Spaces. Doors and Cement
Masonry Walls
. Maintain all KCM comrnunications

systems including VMS, enrelgency
call stations and CCTV

. Touch up paint

. Rernove graffiti

. Secu¡ity and trespassing abaternent

KCM a

o

Properly dispose, inspect
for and report darnage.

Pressure wash as needed.

Kiosk and Bus Flags
¡ Clean glass
. Vy'ipe and clean frames and

flag poles
o Remove, replace darnaged units
¡ Remove graffiti

KCM a Inspect for and report
damage and graffiti.

Fire Suppression System (Dry
Standpipe)

. Inspect/test/reportdamage

. Repair/replace

KCM
¡ KCM shall coordinate

system testing and
inspection with local Fire
Department.

Transit Station on and off Ramps

Evergreen Point Road and Clyde Hill/Yarrow Point Transit Stations
MAINTENANCE REPONSIBILITY MATRIX

Page 2 of 3

Item Resnonsibilitv Notes
o Traffìc control extending onto

mainline SR-520
repair and seal pavement
Repaint/replace pavement
markings
Pavement repairs/replacement
Repair/replace traffi c signs
Repair retaining walls
Repair/replace traffi c barriers
Clean out, r epair / r eplace d rainage
systems

Lid/roadway lighting systems

Sweep, pick up refuse, litter', etc.

Spill removal, snow and ice
rernoval

a

a

a

o

o

a

a

a

a

a

WSDOT, with
reimbursernent by
KCM
("Maintenance
Costs")

. Limits of responsibility-
Premises
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A. V/SDOT and King County shall work together to agree on budget figures for King County reimbursement to V/SDOT
as King County can only pay out for services that have been budgeted and approved. WSDOT will use reasonable efforts to
communicate in advance any work that WSDOT intends to perform. King County does not have the responsibility to maintain
items that are under warranty; King County and WSDOT will meet prior to the Comrnencernent Date and go over the
warranties that apply to the Premises and establish the procedures to follow in case a warranty repair issue arises.

Evergreen Point Road and Clyde Hill/Yarrow Point Transit Stations
MAINTENANCE REPONSIBILITY MATRIX

Page 3 of3



BXHIBIT J

LICENSE

SR-52O INLINB STATIONS

Bvergreen Point Road Transit Station and the Clyde Hill/Yarrow Point Transit Station

EXHIBIT J

AA-01-13208
rcN 01-17-08326

King County Metro

20 between KING

RECITALS

THIS LICENSE is made this day of
COLTNTY, a home rule chafter county and political subdivision of the State of Washington, by
and through the Metro Transit Division of its Department of Transportation ("Licensor") and

CENTRAL PUGET SOLIND REGIONAL TRANSIT AUTHORITY ("Sound Transit" or
"Licensee"), a regional transit authority formed under the laws of the State of Washington.
Together, Licensee and Licensor are sometimes referred to herein as the "Pafties" or individually
as a "Pafty."

A. King County is the Tenant under that certain Airspace Lease Agreement by and between

Washington State Department of Transportation (WSDOT) and King County known as

Rental Agreement No. AA-1-13208, Inventory Control No. 1-17-08326, dated

and any amendment thereto ("Master
Lease") under which King County leases a porlion of SR-520 WSDOT right of way for
the operation and maintenance of two Inline Transit Stations, the Evergreen Point Road

Transit Station and the Clyde Hill/Yarrow Point Transit Station (the "Inline Transit
Stations").

Once the Inline Transit Stations become operational, Licensee desires to use them for its
bus service operations, and in consideration for such use Licensee is willing to reimburse
Licensor a prorated share of Licensor's cost to maintain and operate the Inline Transit
Stations under the Master Lease.

B

C King County is willing to permit Licensee to use the Inline Transit Stations for bus

service operations under the terms and conditions of this License.

NOW, THEREFORE, the Parties therefore agree as follows:

TERMS AND CONDITIONS

1. License

Licensee acknowledges that the Master Lease requires King County to submit a

written request to WSDOT to license additiorial users of the Premises as defined
in the Master Lease, and to obtain WSDOT's approval to license additional users

of the Premises.

A
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Subject to and conditioned on WSDOT's approval as contemplated in the Master
Lease and Section 1,4 of this License, King County agrees to permit Licensee to
use the Inline Transit Stations for Licensee's bus service operations as more
particularly described in Section 3 of this License.

C. The Inline Transit Stations are more particularly depicted and described on

Exhibits A and B attached hereto and by this reference incorporated into this
License, as if set fofth in full in this License (the "License Area"),

License Fees. In consideration of Licensee's promise to pay a pro rata share of
Licensor's expense to operate and maintain the Inline Transit Stations under Section 4 of
this Agreement, initially no License Fees are due under this License. Licensor reserves

the right to charge Licensee a fee to use the License Area if WSDOT requires Licensee to
pay rent under the Master Lease. The Parties shall negotiate any license fee to be

charged for Licensee's use of the License Area. If the Parties cannot agree on the amount
of such fee then they shall utilize the Dispute Resolution process in the Master Lease to
attempt to resolve the dispute.

3. Use of License Area.

A Beginning on the Commencement Date as defined in the Master Lease, Licensee
may use the License Area to pick up and drop off Licensee's business invitees on

its scheduled routes twenty-four hours a day, seven days a week. Licensee's
business invitees may use the stairs and elevators in the Inline Stations to access

Licensee's bus service. Licensee may use the License Area for no other purpose

without prior written approval from King County and WSDOT.

Licensee's bus operations in the License Area shall cornply with all operational
requirements established by King County, WSDOT and the Master Lease.

In using the License Area, Licensee shall comply with the terms and conditions of
any access permit or traffic control requirement issued by WSDOT to King
County, and any amendments thereto.

D Licensee shall install no signage and shall make no modifications to the License
Area without prior written approval frorn King County and WSDOT, which
approval may be withheld by King County or WSDOT in their sole discretion.

4. Maintenance and Repair of License Area.

King County shall maintain the License Area under this License consistent with
the Master Lease. Licensee shall contribute a prorated share of Licensor's cost to
maintain and operate the License Area. Licensor's initial pro rata share of
maintenance and operation costs is set forth in Exhibit C to this License, a copy
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of which is attached hereto and by this reference incorporated into this License as

if fully set fofth in this License. The Pafties may update or amend Exhibit C by
negotiation between the Executive Director of Sound Transit and the General
Manager of the Metro Transit Division of the King County Depaftment of
Transpoftation, or their respective designees. Any such update or amendment to
Exhibit C shall be in writing and shall be attached to this License.

If Licensee fails to timely pay Licensee's pro rata share of maintenance and

operations costs due under Section 4.A, or if Licensee fails to timely pay any
License Fee that may be imposed pursuant to Section 2 of this License, then
Licensor shall add a five percent (5%) laTe fee and invoice Licensee for the new
total amount. If any invoice remains outstanding ninety (90) days after the date of
the invoice, then Licensor shall send it to collections. If Licensee is late in paying
two or more invoices in a row, then Licensee shall be in material default of this
License and Licensor may terminate it for cause under Section 8.4.

5. Licensee Takes License Area "As Is"

Licensee understands, acknowledges, and agrees that Licensor makes no warranty
or representation as to the existing physical condition or legal status of the
License Area.

As a material inducernent for Licensor to enter into this License, Licensee agrees

that it has no recourse against Licensor regarding the physical condition or legal
status of the License Area. Licensee further agrees that it shall have no remedies
against Licensor at law or in equity regarding the physical condition or legal
status of the License Area.

Licensee understands that Licensor would not have entered into this License
without Licensee's consent to this Section 5 and as such if Licensee attempts to
contest or contests Licensor's representation of the physical condition or legal
status of the License Area, whether in a court of law or in another forum, then this
License shall automatically terminate without any further action necessary by
either Pafty1, and the filing of any such contest action shall serve as Licensee's
notice of immediate termination.

Safety. Licensee shall operate its bus service so that Licensee's vehicles, employees,
agents, and business invitees shall never be a material source of peril or danger to other
users of the Inline Transit Stations or to the public. Licensee's bus service operations
shall not interfere with the operation, maintenance, safety, or integrity of the SR-520
highway facilities orthe motoring public's use of those facilities. Licensee shall comply
with any directives given by WSDOT or King County regarding the safe operation of
Licensee's vehicles or regarding the use of the License Area by Licensee's business
invitees.
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License Subordinate to Master Lease. This License is expressly rnade subject to the
terrns, conditions and limitations contained in the Master Lease. Licensee agrees to
comply with the Master Lease. To the extent this License conflicts with the Master
Lease, the Master Lease shall control.

8. Term and Termination.

A Licensor may terminate this License at any time, for convenience or for cause,
upon 180 days prior written notice to Licensee. Notice shall be given as provided
in Section 16. Licensor may also terminate this License if Licensee violates the
terms of this License and does not cure same within twenty (20) calendar days of
Licensee's receipt of notice from Licensor, or such longer period as is necessary,
so long as Licensee commences the cure within said twenty (20) calendar days
and diligently prosecutes the cure to completion.

In addition to Licensor's unilateral right of termination under Section 8.4 of this
License, this License is subject to termination by WSDOT under the Master
Lease. Licensor will promptly notify Licensee if WSDOT requires tennination of
the License under the Master Lease.

If the Master Lease is terminated for any reason, tlien effective the sarne date that
the Master Lease is terminated this License shall terminate automaticallv and
without further action by any pafty.

lf not terminated earlier under Section 8.4 of this License or under the Master
Lease, this License shall expire at 11:59 p.m. on December 31 of the fifth
calendar year following the date of execution by Licensor.

If Licensee wishes to renew or extend the Term of this License, and if the Master
Lease is then in effect, and if Licensee is then not in material default of this
License, Licensee rnay notify Licensor that Licensee wishes to negotiate for the
renewal or extension of this License. Licensee shall provide such notice at least
three (3) months prior to the termination date specified in Section 8,D. Licensor
shall have sole and absolute discretion to decide whether to grant such renewal or
extension.

Reservation of Rights. Licensee acknowledges that subject to the limitations set forth in
the Master Lease, King County may license, sublease, or otherwise grant rights within the
License Area to third parties, and this License shall not prohibit or prevent King County
or any authorized third party from using the License Area, so long as such other uses do
not unreasonably interfere with Licensee's use of the License Area and the operation of
sR-520.
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10. Indemnification.

D

A Licensee agrees to defend, indernnify and hold harmless King County and

WSDOT, their offìcers, directors and employees (collectively, "Indemnitees")
from and against any and all claims, demands, or causes of action and any
resulting losses, costs, expenses, attorney fees, liabilities, damages, orders,
judgments or decrees (collectively, "Claims or Damages") arising out of or related
to the acts, errors, or omissions of Licensee or its agents, independent contractors,
employees, or invitees, in connection with Licensee's use of the License Area or
the Inline Transit Stations. If such Claims or Damages result from the concurrent
negligence of the Licensee and the Indemnitees, then Licensee's duties under this
Section 10 shall be valid and enforceable only to the extent ofthe acts, errors, or
omissions of Licensee, and its agents, independent contractors, employees, or
invitees.

In the event of any Claims or Damages, upon notice from the Indemnitees
Licensee shall assume all costs of defense thereof including legal fees incurred
by attorneys retained by Licensee to represent Indemnitees, and all costs of any
resulting judgments that may be obtained against the Indernnitees. Licensor shall
not unreasonably delay notifying Licensee of Claims or Damages.

Licensee agrees that its duties to the Indemnitees under this Section 10 extend to
any Claims or Damages brought by, or on behalf of, any of Licensee's employees
or agents. 'For this purpose, Licensee, by rnutual negotiation, hereby waives, with
respect to the Indemnitees only, any immunity that would otherwise be available
to Licensee against such Claims or Damages under the industrial insurance
provisions of Title 51RCW.

In addition to all other indemnities provided in this License, Licensee agrees to
protect, defend, and indemnify and hold Licensor harmless for any suits, claims,
damages, strict liabilities, and costs or liabilities irnposed by any federal, state,

county or municipal authority having jurisdiction associated with the presence,

removal or remediation of any Hazardous Substance (including petroleum and
gasoline products) that are released onto or from the License Area by Licensee, its
agents, independent contractors, or employees as a result of the Licensee's use of
the License Area, whether (l) made, commenced or incurred during the tenn of
this License, or (2) made, commenced, or incurred after the expiration or
termination of this License if arising out of events occurring during the term of
this License. This indemnity shall not apply to Hazardous Substances present on
or about the License Area independent of the Licensee's use of the License Area
unless such Hazardous Substances are disturbed or released by Licensee as a

result of Licensee's use of the License Area, but only to the extent such
Hazardous Substances are disturbed or released. "Hazardous Substances" for
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purposes of this Section l l include, but are not limited to, those substances within
the deflnition of "hazardous substances," "hazardous materials," "toxic
substances," "hazardot"ts wastes" or "solids wastes" in any federal, State, or local
law, statute, ordinance, regulation, order, or rule, perlaining to health, industrial
hygiene, environmental conditions, waste materials, or toxic or hazardous
substances. "Costs" shall include, but not be limited to, all response or
remediation costs, disposal fees, investigation costs, monitoring costs, civil or
criminal penalties, attorneys' fees, and other litigation costs incurred in
connection with such response or remediation.

E Licensee's duties under this Section l0 shall survive the expiration or earlier
termination of this License.

1 1. Intentionall), Left Blank.

12 Insurance. Licensee shall, at its expense, obtain and maintain during the entire term of
this License an appropriate program of insurance, selÊinsurance or any combination
thereof in amounts and types sufficient to satisfy the coverage requirements under
paragraph A of this Section 12. When commercial insurance is utilized, Licensee's
insurance policies shall be primary and non-contributory to any coverage maintained by
King County and WSDOT or the State of Washington. At a minimum, Licensee shall
obtain insurance equivalent to:

A. Commercial General Liability insurance in the amounts of not less than a

cornbined single limit of $2,000,000 or in such other amounts as King County
may from time to time reasonably require, insuring Licensee, King County,
WSDOT and King County, and their respective agents and affiliates against all
liability for injury to or death of a person or persons or damage to property arising
from Licensee's use of the License Area. This insurance shall include coverage
for Bodily Injury and Property Darnage Liability, Personal Injury Liability, and

contain endorsements covering Contractual Liability, Fire, Legal Liability, and

Stop-Gap coverage endorsements sufficient to cover Licensee's indemnity
obligations under this License.

WSDOT, its agents, contractors and employees (the "Additional Insureds") shall
be named as an additional insured by endorsement of the general liability policy
required by this section utilizing ISO Form 2026 (Additional Insured
Designated Person or Organization) or its equivalent without modif,rcation. The
endorsement shall also state that this insurance shall be primary and non-
contributory with respect to any other applicable insurance which may be

maintained by the Additional Insureds. The additional insured endorsement shall
contain no restrictions or limitations with respect to "colnpleted operations",
"ongoing operations" or the "active negligence" of V/SDOT andlor the State. The
coverage shall include a waiver of all rights of subrogation the insurer may have

Page 6 of 13



B

C

D

EXHIBIT J

AA-01-13208
ICN 01-r7-08326

King County Metro

against WSDOT and the State. This coverage shall be on a "per occurrence"
basis. The Licensor shall provide V/SDOT with not less than thirty (30) days
written notice after learning of any cancellation of the coverage required by this
section.

Business Autornobile Liability insurance in amounts of not less than a combined
sirigle limit of $5,000,000 covering Licensee's, or Licensee's contractor's owned,
non-owned, leased or rented vehicles.

Workers' Compensation and Employer's Liability in accordance with the
provisions of Title 5l of the Revised Code of Washington and covering
Licensee's employee's industrial accidents and injuries.

Before making any use of the License Area, Licensee shall furnish King County
and WSDOT with a Certificate(s) of Insurance, executed by a duly authorized
representative of each insurer, showing compliance with the insurance
requirements set fofth above and naming King County and the State of
Washington as additional insureds.

The limits of Licensee's selected coverage program in no way diminish
Licensee's obligations to King County as set fofth in this License.

Notwithstanding the specific insurance requirements set forth in this Section 12,

Licensee shall provide insurance coverage the same or better as is required in the
Master Lease.

If Licensee purchases commercial insurance, then Licensee shall name the
WSDOT and King County each as an additional insured, coverage shall be

triggered on an "occurrence basis," not on a "claims made" basis, and liability
coverage shall not be subject to any deductible or self-insured retentions of
liability greater than $25,000 per occurrence.

Licensee may satisfy the insurance requirements of this Section 12 through a

fully-funded program of self-insurance. If Licensee uses selÊinsurance to satisfy
this Section 72, then Licensee shall provide Licensor with a certificate of self-
insurance as adequate proof of coverage, and Licensee shall further provide
Licensor at least thirty (30) days prior written notice of any material change in
Licensee's self-insurance prograrn. If, after the Effective Date of this License,
Licensee elects to terminate its self-insured status and secure commercial liability
coverage, then Licensee shall prornptly notify Licensor and provide a certificate
of insurance from an insurer licensed to conduct business in the State of
Washington, in the amounts and types as set forth in this Section 12.

E.

F.

G

H.
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13. Liens.

14

15

A Licensee shall pay for all materials and labor used in the License Area and shall
allow no liens to attach to the License Area, the Inline Stations, or the SR-520
highway facilities. If a lien is filed upon the License Area in connection with
Licensee's activities, then Licensee shall promptly

(i) Record a valid release of lien; or

(ii) Deposit sufficient cash with WSDOT to cover the amount of the claim on
the lien in question and authorize payment to the extent of said deposit to
any subsequent judgment holder that may arise as a matter of public
record frorn litigation with regard to lienholder claim; or

(iii) Procure and record a bond which releases the License Area from the claim
of the lien and from any action brought to foreclose the lien.

If Licensor fails to comply with Section 13.4 within sixty (60) calendar days after
the frling of such a lien, or within such other, longer time period as may be agreed
upon between the Parties, then Licensee shall be in material default of this
License and Licensor may terminate it for cause under Section 8.4 of this
Agreement.

Attorne)¡'s Fees. If either Party commences litigation or arbitration proceedings against
the other Party relating to the performance or alleged breach of this License, the
prevailing Party shall be entitled to all costs, including reasonable attorney's fees
incurred, relating to such litigation, including those incurred in the event of any appeal.

Jurisdiction. Venue. Choice of Law. and Damaqes. Any litigation filed by either Party
arising of or relating to this License, shall be filed in King County Superior Court except
as to matters which are exclusively within the jurisdiction of the Federal Court and as to
such matters venue shall be in the Western District of the United States District Court at
Seattle, Washington. All matters arising out of or relating to this License and not
exclusively governed by federal law shall be governed by and interpreted under the law
of the State of Washington, without reference to its conflicts of law rules or choice of
law provisions, If the Parties litigate any matters arising out of or related to this License,
then any settlement, award, or judgment shall be limited to an amount equal to the
prevailing Pafty's actual damages, plus interest at twelve percent per annum, calculated
from the date of the incident giving rise to the litigation. The Parlies may not seek
consequential damages, punitive or treble damages, injunctive relief, or specific
performance. The Parties do not intend this Section 15 to limitthe damages recoverable
in litigation by any person or entity other than the Pafties themselves.

B
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16. Notice.

Unless expressly otherwise agreed between the Parlies in writing, every notice or
response required by this License to be served upon King County or Licensee
shall be in writing and shall be deemed to have been duly given to the required
pafty: (i) five business days after being posted in a properly sealed and correctly
addressed envelope when hand delivered or sent by mail, postage prepaid, or (ii)
upon receipt when sent by overnight delivery through a nationally recognized
courier service which provides a receipt of delivery, or (iii) upon receipt when
hand delivered. The notices or responses to Licensee shall be addressed as

follows:

Sound Transit
Union Station
401 S. Jackson Street
Seattle, WA 98104
Attn: Property Management Manager

The notices or responses to King County shall be addressed as follows:

King County Metro
201 South Jackson Street
M/S KSC-TR-0435
Seattle, WA 98104
Attn: Manager, Design and Construction

King County and Licensee rnay designate such other addresses from tirne to time
by giving written notice to the other but notice cannot be required to more than
one address.

In the event of a notice of default, the Party issuing said notice shall in addition to
providing notice to the defaulting Party as required above, shall also provide a

copy of said notice of default to the Washington State Department of
Transportation by cerlified mail addressed to the address below unless a different
address is previously designated in writing by King County:

Washington State Department of Transportation
Attn: Property Management Program Manager
PO Box 47338
Olympia, WA 98504-7338

Interpretation. The headings and sections and paragraphs of this License are for
reference only and are not intended to restrict, affect, or be of arry weight in the
interpretation or construction of this Agreement. If one or more of the provisions

A
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contained in this License shall for any reason be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not
affect any other provision hereof, and this License shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein. Each Party has
consulted with its legal counsel or had the opportunity to do so in relation to any and all
matters contemplated under this License, and each Party has agreed to enter into this
License following such review and the rendering of such 4dvice, such that any rule of
construction to the effect that ambiguities are to be resolved against the drafting parties
shall not apply in the interpretation of this License, or any portion hereof.

18 Assiqnment. This License and the rights, duties and obligations under this License may
not be assigned, transferred, or otherwise conveyed by the Licensee without Licensor's
and WSDOT's prior written approval, which approval may be withheld or conditioned by
Licensor and WSDOT in Licensor's and WSDOT's respective sole discretion.

19 Effective Date. This License shall be effective as of the date that it is executed by
Li censor ("Effective Date").

20. Entire Aqreement. This License contains the entire agreement between the Parties and,

21

in executing it, Licensor and Licensee do not rely upon any statement, promise, or
representation, whether oral or written, not expressed herein.

Survival. Any tenns and provisions of this License pertaining to rights, duties or
obligations extending beyond the expiration or termination of this License, and all
outstanding or remaining obligations accrued prior to the end of the Term, shall survive
the end of the Term.

22. Legal Relations. The Parties enter into this License strictly irr the capacity of licensor and
licensee, and in no other capacity. Licensee shall be deemed an independent contractor
for all purposes, and the employees of Licensee or any of its contractors, subcontractors,
and ernployees thereof shall not in any manner be deemed employees of Licensor.
Licensor shall be deemed an independent contractor for all purposes, and the employees
of Licensor or any of its contractors, subcontractors, and employees thereof shall not in
any manner be deemed employees of Licensee. Nothing contained in this License shall
be considered or interpreted to dirninish the governmental or police powers of King
County, Sound Transit, or the State of Washington. This License creates no right,
privilege, duty, obligation, cause of action, or other interest in any person or entity not a

party to it.

TBRMS AND CONDITIONS CONTINUE ON FOLLOWING PAGE
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23 Authoritv to Execute. The undersigned acknowledges that they are authorized to execute

this License and bind their respective agencies to the obligations set forth herein.

IN WITNESS V/HEREOF the Parties hereto have signed this License as of the day and year fìrst
above written.

LICENSEE: LICENSOR:

CENTRAL PUGET SOUND REGIONAL
TRANSIT AUTHORITY

Signature

Title

Date

Approved as to Form only
Sound Transit Legal Counsel

METRO TRANSIT DIVISION
KING COUNTY DBPARTMENT
OF' TRANSPORTATION

Signature

Title

Date

Approved as to Form only
Deputy Prosecuting Attorney
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STATE OF WASHINGTON

COUNTY OF KING

I ceftify that I know or have satisfactory evidence that Nancy Bennett is the person who appeared
befole tne, and said person acknowledged that she signed this instrument, on oath stated that she was
authorized to execute the instrument and acknowledged it as the Properly Managenrent Manager of
SOUND TRANSIT to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Dated

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)

STATE OF WASHINGTON

COUNTY OF KING

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the

of KING COUNTY to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated

SS

)
)
)

SS

)
)
)
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Notaly Public
Print Name

(Use this space for notarial stamp/seal)

My commission expires
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Letter of Notification

[Insert Date Here]

Headquarters Real Estate Services Manager
Washin gton State Deparlment o f Transportation
P.O. Box 47338
Olympia, WA 98504-7338

RE Commencement Date
Airspace Lease by and between
Washington State Department of Transportation and King County
SR 520 Inline Stations at: Evergreen Point Road Transit Station and
Clyde Hill/Yarrow Point Transit Station AKA 92nd Avenue NE
Transit Station
Rental Agreement No. AA-1 -13208 Inventory Control No. 1-17-08326

By this Letter of Notification from King County to V/SDOT, WSDOT and King
County agree that the Commencement Date for the above referenced lease shall
be [Insert Date Here]. This Letter of Notification shall be appended to the Lease
as Amendment No. 1 to the Lease.

SIGNATURES

KING COUNTY WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION

By: By:


