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SUBJECT
An ordinance approving a collective bargaining agreement with the Public Safety Employees Union covering non-commissioned, supervisory employees in the King County Sheriff’s Office.

SUMMARY
Proposed Ordinance 2014-0171 (Att. 1) would approve a collective bargaining agreement (CBA) (Att. 1-A) between King County and the Public Safety Employees Union. The CBA covers about 23 non-commissioned, supervisory, professional employees in the King County Sheriff’s Office (KCSO).
1. Term of the CBA
The CBA covers the three-year period from 1 January 2013 through 31 December 2015 (Article 20, Att. 1-A, p. 37).[footnoteRef:1] [1:  Page references in this staff report refer to the page number of the specific attachment, not to the page number of the meeting materials.] 

2. The Bargaining Unit
As described in the executive’s transmittal letter (Att. 4), the employees who make up this bargaining unit “manage and supervise various non-commissioned sections and units in support of the Sheriff’s Office.” They include:
· The Communications Operations Manager, who “oversees the day-to-day operations and staff of the County’s 9-1-1 Emergency Communications Center”;
· The Business and Finance Officers, who “provide valuable management and oversight of the Sheriff’s Office budget process and daily financial and payroll services”; and
· Managers and supervisors in the Automated Fingerprint Identification Services (AFIS) section, who “manage fingerprint identification services that include identifying arrested individuals to prevent the wrongful release of those using false identities, identifying crime scene fingerprints and palm prints that aid in investigations, and establishing accurate criminal history information.”
CHANGED CONTRACT PROVISIONS
Although the proposed CBA is similar in most respects to the previous CBA covering these employees, it includes the following changes:
1. Divided bargaining unit
The CBA reflects a 2012 decision by the Public Employment Relations Commission (PERC) that divided the predecessor bargaining unit into three parts:
a. This bargaining unit, which consists of non-commissioned, professional, supervisory staff;
b. Most of the non-commissioned, professional staff who are supervised by this bargaining unit (they are covered by a separate CBA, which would be adopted by a companion ordinance, Proposed Ordinance 2014-0172, which is also on the committee’s agenda); and
c. Non-commissioned, non-supervisory AFIS staff, who are still in contract negotiations.
Groups (a) and (b) continue to be represented by the Public Safety Employees Union. Group (c) is now represented by the King County Regional AFIS Guild.
2. COLAs
Article 7, Section 2, of the CBA (Att. 1-A, p. 13) provides for the following cost of living adjustments (COLAs), which are the same as those agreed to with the vast majority of the county’s represented employees for the years in question:
	Year
	COLA Formula
	COLA

	2013
	95% of CPI-W increase for Seattle-Tacoma-Bremerton, with 0% floor and no ceiling
	3.09%

	2014
	95% of CPI-W increase for Seattle-Tacoma-Bremerton, with 0% floor and no ceiling
	1.67%


The fiscal impact of the COLAs is described in the Fiscal Note (Att. 5), which is summarized in the table below. The COLA for 2013 has already been paid, and the COLA for 2014 is being paid this year, since that was required pursuant to the 2011 “Zero COLA” MOA, which the Council approved by Ordinance 16998 in December of 2010.
3. Reopener to bargain 2015 wages
Article 7, Section 2 (Att. 1-A, p. 13), also provides that the CBA “will open and remain open on the issue of a wage increase for 2015 until the issue is bargained and ratified with Union Coalition members.” Any coalition agreement on wages will be subject to council review and approval.
4. Merit pay
Appendix A, Section 1, of the CBA (Att. 1-A, p. 38) now provides for merit pay “in accordance with the County’s Performance Appraisal and Merit Pay System Manual (Merit Plan), as amended,” effective on 1 January 2015 based on each employee’s 2014 performance rating. The Merit Plan is the policy that governs merit pay for non-represented employees. To qualify for merit pay, an employee must have been at the top step of the employee’s prior or current pay range for at least two years and have “demonstrated continuous outstanding performance, which must be supported by performance appraisal” (Merit Plan, p. 10). The Fiscal Note (Att. 5) indicates that 60 percent of the bargaining unit employees are expected to meet the criteria for receiving merit pay in 2015.
In addition to merit pay, bargaining unit employees who were (1) employed in eligible positions prior to December 14, 1992, and (2) eligible for longevity pay under the CBA that expired in 1994 will continue to receive longevity pay of $82.25 per month under Article 7, Section 6, of the CBA (Att. 1-A, p. 16).
5. Civilian Oversight of Law Enforcement
The proposed new CBA includes a new Article 19 (“Office of Law Enforcement Oversight”) (Att. 1-A, pp. 32-36) that, for consistency, contains the same civilian oversight provisions that the County has proposed in its contract negotiations with the King County Police Officers Guild, but much of Article 19 is inapplicable to this bargaining unit, since it does not include commissioned police officers.
6. Reopener to negotiate standardized pay practices
Article 3, Section L (Att. 1-A, p. 4), provides that the CBA may be reopened by the County for the purpose of negotiating standardized pay practices to the extent required by law.
7. Job classification review and reopener
Article 7, Section 10 (Att. 1-A, p. 18), provides that the positions covered by the CBA “shall be reviewed to determine if a more specialized job classification would more accurately describe the duties assigned, given the unique requirements of their positions” and that “[u]pon completion of the classification study, the parties will meet to negotiate wages for any job classification that may be developed as a result.”
8. Promotional opportunities
A new Section 10 in Article 11 (Att. 1-A, p. 25) provides that when there is a promotional opportunity within KCSO, if no bargaining unit member is in the top-scoring pool of applicants after civil service and county testing, the highest scoring bargaining unit member must be added to the pool of applicants eligible for consideration.
9. Lateral transfers
A new Section 11 in Article 11 (Att. 1-A, p. 25) provides that when there is a vacancy in a bargaining unit position, regular employees in the bargaining unit who are in the same classification must be given an opportunity to apply for transfer to the position before any selection process is initiated to fill the position.
10. Annual performance evaluations – appeal process
A new Section 12 in Article 11 (Att. 1-A, pp. 25-26) spells out a three-step process for an employee to appeal a performance evaluation.
FISCAL IMPACT
The fiscal impact of the CBA is detailed in the Fiscal Note (Att. 5) and is summarized in the table below. The amount listed for 2015 includes only projected merit pay, since any base wage adjustment for 2015 remains to be negotiated.
	
	2013
	2014
	2015

	Increase over previous year
	$	70,403
	$	39,225
	$	41,612

	Cumulative increase over 2012
	$70,403
	$	109,628
	$	151,240


CONSISTENCY WITH LABOR POLICIES
The proposed CBA appears to be consistent with the County’s labor policies, except for the amount of time that has passed (16 months) since the previous CBA expired. The delay in reaching a new agreement flowed primarily from the PERC process that eventually resulted in dividing the previous bargaining unit into three separate bargaining units and then one of those units (AFIS) changing representation.
Article 19 does not achieve all the goals set forth in the County’s labor policies on civilian oversight of law enforcement; however, Article 19 is of limited applicability to this bargaining unit, since it does not include commissioned police officers. Article 19 is consistent with a modified proposal that has been agreed to by three other bargaining units in the Sheriff's Office.
LEGAL REVIEW
The CBA has been reviewed by the Office of the Prosecuting Attorney, Civil Division. (Att. 4: Transmittal letter)
INVITED
1. Robert Railton, Labor Negotiator, Office of Labor Relations
2. Diane Taylor, Legal Advisor/Labor Relations, King County Sheriff’s Office
3. Dustin Frederick, Business Manager, Public Safety Employee Union
ATTACHMENTS
1. Proposed Ordinance 2014-0171
Att. A (Collective Bargaining Agreement)
Att. B (Addendum A - Wages)
2. Checklist and Summary of Changes
3. Contract Consistency with Adopted Labor Policies
4. Transmittal letter
5. Fiscal Note
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