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On page 4, del,ete "Attachments:'4. Draft Development Agreement'] and iry"l "Attgchments:

t,
A. Dra,fq, D evelopment A greement, dated Jaiirar y' 27, 20 l 4' 

;

EFFECT: Replaces version that incorporates 1)

amendmeùts r'elated Tiibè and:2) iúderts text
related to ichool acr : '- '

, ': '

MuckleshootConcern. , i ,,
nterests of the Tribe in ensuring protection of
ea dwatè'rs'to ttie' Reta'C reêk rf ãtlnery' ario Z¡

'i'l

General Project Elements (Section 3.1) - adds new subsections relating to the 1) use

of best available technology or best management practices in the design of septic
systems and control and treatment of sur{ace water, 2) prohibition of private wells
and 3) requiring recording of a covenant on each lot requiring HOA to discourage
ttsocial" trails on environment sensitive lands

Regional Stormwater Facility Construction (section 6.3) - 1) adds new text that
requires each phase to use best available technology to prevent degradation of
groundwater and surface water qualify

Water Qualify and Hydrology Monitoring and Mitigation PIan - "Plan" (new
section 6.6) - 1) adds new text that requires BI) Villages to prepare a phased Plan
for submittal to the Tribe for comment and to King County for review and
approval. The Plan would include:

Monitoring of ground/surface water quality and hydrology



a Water quality thresholds ánd triggers for implementing mitigation measures,
from development of the project site or construction and operation of the
regional stormwater facility

o Provisions for water quality treatment at Keta Creek llatchery if other

". 
mitigation measures are insufficient to ensure water impacts

Long-term monitoring of mitigation effectiveness

School Acreage in Black Diamond
.. | ,ì: .,, i ;

RD Villagcs yill otf. er additional s,qlpoì s,ite acredge in City,4djaçent ø lt{iOaþ
school Site A and Elementary School site D{þ.oth.in the,Bnuppl4w Schoo! District)

a

o Prohibition on surface water from the urban area being discharged to the
regional surfaee water facilify until Counit approves.a phase of the Plan
addressing the impactò ot'tnät *atèr'

. : : .:
Trail Design-Location (new sectio n 7 .3) - 1) requihs coordinátion ivith Tribe on
trail design and location for the Cedar to Gree¡ Rivers Regional Trail and 2).the
coordination of efforts to discouràge "Social" trails on environrirent sensitivê larids -
this is related new section 3.1.5

'";
Cultural Re,sogrpe;.(neï, section 9) - req¡¡irds consultalion with King Counfy
Historic Preservatiòn Progra4 to aqgnqenf existing and future survey wo¡k
conducted on the BD Village site.

o

,.



ATTACHMENT A

DRAFT
DEVELOPMENT AGREEMENT

' Between
KING COUNTY, WASHINGTON

and
BD VILLAGE PARTNERS, LP

This DEVELOPMENT AGREEMENT ("Agreement") is èntered intb by and between

KING COUNTY, a Washington home rule.chartér county ("Courty") and Bp VILLAGE
PARTNERS, LP, a Washington limited partnership ("BD Villages'l) pursuant to. RCW

36.708.170 in conjunction with a gradingpermit under King County Code Chapter 16.82.

RECITALS

A. The County, BD Villages; Plum Creek Timber Company,'and,Plum Creek Land

Company ("Plum Creek"), the predecessors in interest of BD Villages, have a long

history of creating and protecting publ,ic open spaces in and around the City of Black

Diamond, washington (*city"). Their agrebments and actions have, or will,
permanently protect over 2,500 acres of open space in the County and the City. These

open spaces are part of significant natural systems, including lakes, strearns and

wetlanãs. They are linkeã to provide open space corridors and trails throughout the

area. The County, Plum Creek and BD Villages have, for over a decade, invested their

time, staff resources and millions of dollars in creating and protecting the'open space
'lands.

B. The Black Diamond.Urban Growth Area Agreement ("BDUGAA") between the

County, the City, Palmer Coking Coal Company, and Plum Creek was the first of the

Black Diamond area open space agreements and ù¿s based on the "4 to I Principle."

The BDUGAA was' adopted by King County Ordinance 12534 on Novemb er 25,

1996. Itestablished un åg.."rrr.nt tñat for every 1 acre of urban development in the

annexation areas of the City,4 acres of open space would be protected inside the City

and in adjacent areas of the County, The BDUGAA has been largely implemented ,

and has created a legacy of regional open space that Will last forever.

C. The Black Diamond,Area Open Space P-rotection,Agreement of June 2005 between

the County, the City, P cade Land Conservancy, further

implemented the opeir the BDUGAA' In addition, it created

adåitional open space i ermanently removing development rights

from property known as Ravensdale Ridge. Moreovet, it resulted in the transfer of the

Lake Sawyer Regional Park from the County to.the City along with a financial tool for

. development and maintenance of the Park.

D. The Open Space Agreemênt (as defined below) further implemented tþe open space

provisions of the BDUGAA. In addition, it plovided for potential protection of more
' Page 1 of46
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open space than was required by the "4 to I principle" of the BDUGAA. This
additional open space was all situated in the County in Sections 2I and23. However,
the Open Space Agreement provided that the protection of this additional open space
could only be realized if the County and BD Villages worked together to agree on a
formal Development Agreement that would; among other benefits, place the additional
open space in tracts that were part of a Corurty rural residential clustered subdivision.
BD Villages is not required to place its land in Section 2I in arural residential
clustered subdivision but recognizes the benefits of doing so, which include creating
substantially more open space in Section 21 andmaking more efficient use of the land
than alterative types of deVelopment.

E. The Horseshoe Lake area of the County is nearby The Reserve at Woodlands (as
def,rned below). For decades, there hai been periodic flooding of Horseshoe Lake and
the County has repeatedly had to undertake extraordinary measures, including major
water pumping projects, to limit damage'from the flooding. A permanent solution to
the Horseshoe l-ake flooding problems can be implemented if the County and BD
Villages agree on a formal Development Agreernent and BD Villages crâates a
re_qional stormwater facility within The Reserve at Woodlands (as ãefined below).
Moreover, such a regional stormwater facility can be designed to create open space
and riparian habitats that separate The Reserve at Woodlands subdivision frorn
adjacent urban lands.

F. Reeoþnizing the benefits'of protecting more open space in the county, and
recognizing the benefits of BD Villages proceeding with a rural residential clusteied
subdivision in lieu of alternative land development, and recognizing the benefits of a
regional stormwater facility, and recognizing thebenefit of an aftraòtive and feasible
alignment of the Green to Cedar Rivers Trail through the rural residential clustered
subdivision, the County and BD Villages intend to take advantage of the provisions of
the Open Space Agreement (as dehneá below) to enter into thisbevelopment
Agreement.

G. The County ând BD Vill.qges recogni2e that the Muckleshoot Indian Tribe ("Tribe")
has a variety of interests that must be addressed aS developrirent occurs under this
Agreement. These interests specifically include water quality and water quantity as it
relates to the Tribe's Keta Creek'Hatchêry facilities and to cultural iesources in the
area. The partiés agree that there should be early and continuous coordination with the
Muckleshoot Indian Tribe so that the'Tribe's interests are considered throughout all
phases of develdpmênt that occurs under this Agreement.

NOW TIIEREFORE, in consíderation of their mutual covenants as set forth herein
and other good and valuable consideration, including but not limited to the authorization to
proceed with grading in accordance with this Agreement and as authorized by the Grading
Permit (as dehned below), the adequacy, sufficiãncy, and rêceipt of which arl hereby
acknowledged, the County and BD Villagês do hereby voluntarily agree as follows:

Page 2 of 46
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AGREEMENT

1. DEFINITIONS.

1.1 "The Reserwe at 'Woodlands" means the 394 acres, more or less, owned by BD
Villagds in Section 21 of,unincorporated King County and which is described on

Exhibit 1, attached liereto. The Reserve at Woodlands is zaned"RA-S and RA-l0
in the King County Code:; Within the Reserve at Woodlands, BD Villages
intends to develop a77-lotrw nal

Stormwater Facílity and assoc the

Conceptual Site Plan attached here Íhat

the,site plan,depicted in Exhibit 2 is only conceptual in'nature,and subject to

modification provided such changes are consistent with the criteria set forth in
this Agreement.

1.2 "King'County Code Provisions" nìeans the.County Code andother
developrrlental regulations and standards in effect on the Effective Date (as

defined below).

"Implementing Peimit'rmeans a development permit subsequent tô the

execution of this Agreement, which implements and is otherwise consistent with
this Agreement and the Grading'Permit, including but'not limited to construction

permits, grading permits, variances, and land use permits. Some lmplementing
Pefmits will reQüire'State Erwironmental Policy Act,'Ch. 43.2IC RCV/
("SEFA")'review.

1.3

1.5

1.6

:1.4 "Grading Pertnit"'means the grading permit for,the Infiltration Facility
described'in Sectibn 6.5.1.4 of this Agreement and approved by King County

under perrriit humber and attached hereto as Exhibit 3

"Open Space Agreement" msans that certain Open Space Agreement between

King Co;nty ancl BD Viltage Partners, LP dated Decembei 17,2009, and

attached hereto as Exhibit 4.

"Villages Master Planned Developqent" or "Villages MPD" me.ans that

certain ìnasteq plannedd.evelopment located in the City ôf Black Diamond and

approved'byttt" City Þursuantto Black Diamond Ord' No. 10-946.

2. GENERAL PROVISIONS.

2.1 Govn4NrNG TERMS AND CoNDITIoNS. The terms and conditions of this

Àgreement, the Grading Permit and the King County Code Provisions shall

Page 3 of46
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govern development of The Reserve at woodlands. Subsequently adopted
standards which differ fromfhose'of the Grading Permit and King County Code
Provisions shall apply to The Reserve at Woodlands only where necessary to
address imminent public health and safety hazards. PROVIDED THAT building
permit applications for lots or tracts within The Reserve at Woodlands shall be
subject to those building sode and fire code requirements in effeqt at the time
completê building permit aþplications are submitted. It is FURTHER
PROVIDED THAT any permits for Green to Cedar Rivers Trail'construction
and all related trail designs shall be subject to those King County Regional Trails
Systern Development Guidelines and American Association of State Highway
and rransportation offrcials (AASHTO) guidelines in effect at the time
complete'applications are submitted for the aforementioned permits. It is THEN
FLIRTHER PROVIDED THAT Implementing Permits shall be subject to the
stormwater regulations (Jüng County Code Title 9) and surface water design
manual in effect at the time complete permit applications are submitted.

2.2 RnconorNc. This Agreement is intended to constitute and shall be.recorded as a
covenant running with the land, benefrting and burdening The Reserve at
Woodlands.

2.3 BrNorNc oN succESSoRS ÄND AssrcNs. This Agreement shall be binding,uppn
and inure to'the benefit of,BD Villages and the County and to the successors and
assigns of BD Villages arrd the County.

2.4 AssrcnunNr. Thq parties acknowledge that development of The Reserve at
woodlands may involve sale, conveyance, or assignment of por,tions of rhe
Reserve at V/oodlands to third parties who will own, develop and/or occupy
portions of The Reserve at Woodlands and buildings thereon. BD Villages shall
have the right from time to time to assign or transfer all or.any portion of its
retrospective interests, rights, or obligations under this Agreement or in The
Reserve at Woodlands to other parties acquiring an interest or estate in all or any

at V/oodlands, including a transfer of all interests
diôiâl or nonjudicial),or b¡1 ¿êê¿ m üeu of fóreclosure.
shall not be required þr,any assignment or transfer of

rights pursuant to this Agreement. However, BD Villages shall send notice of
any such sale, conveyance, or assignment to the Director of the Department of
Permitting and Environmental Review (*DPER") 30 dajrs prior to the closing of
such action. As part of its notice to DPER, BD Villages shall attest that it has
provided a côpy of this Agieement to the prospective purchaser or assignee.

In any such transfer or assignment, if the transferee or assignee agrees to assume
the obligations,herein pertaining to the propelty transferred or assigned, then the
transferee or assignee shall be entitled to all interests and rights and be subject to
all obligations under this Agreement, and BD villages shall thereupon be
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deemed.released of liability under this dgreement for the property transferred or
assigned, whether or not such release is expressly stated in such transfer or

assignment; provided, however, that BD Villages shall remain liable for any

breach that occurred prior to the'transfer or assignment of rights to another party
and for those portions of,The Reserve at'W.oodlands still owned by BD Villages.
BD Villages shall advise prospective transferees or assignees that obligations of
this Agreement may apply to the property upon transfer or assignment.

2.5 GovnnNrNG LAw. This Agreernent shall be governed by and interpreted in
accordance with the laws of the State of rWashingtori.

2.6 l,NrnnpnnrÄTroN. The pärties intend this Agreement to be interpreted to the full
extent authorized by law as an exercise of the County's authority to enter into
such agreements, and this Agreement shall be,construed to reserve to the'County

'that police power authority which is prohibited by law from being subject to a
mutual agreement with considgration. The parties acknowledge the County has

police powers, contracting authority, and othér po\¡/ers granted by'the
Washington State Constitution and by general law, including without limitation
horlrè-rule charter authority, statutôry enabling legislation, and authority to enter
into development agreements pursuant to'ihe Development Agreement Statute

(1995 Washington Laws, Ch.347, Part V, iQô 501-06), , 
,

2.7 AprnNovrnNr. This Agreement shall not be modified or amended without the
' çxpress written approvalofthe County. and BD,tr/illageq (or, if BD Villages no

longer has any ownership,interest in TheResen¡e'at V/oodlands, cif BD Villages'
successors and assigns).

2.8 lNconporuTroN oF Exnrnrrs. Exhibits t, 2, 3, 4, 5 ;,6, 7, 8, 9, 1 0, and I 1 are

incorporated herein by this reference as if fully set'forth. '

2.9 HnanrNcs. The headings in this Agfeement are inserted for reference only and

shall not be construed to expand, limit or otherwise modifu the terrhs and

conditions of this Agreement.

2.10 IurBGRATroN. This Agreement representSlhe entire agreement of the parties

with respect to the subject màtter hereof. There are no other agreements, oral or
written, except âs expressly set forth herein.

2.11 Tnnvr. The King County Code Provisions, the Grading Permit and this
Agreement shall govern development of The Reserve'at Wopdlands.for fifteen
years following the later of: (i) mutual execution of this Agieement by both
parties; or (ii) the County's issuance of the GradingPermit (the "Effective
Date"). This fifteen year term may be extended up to an additional fltve years at

the request of BD Villages. Such an extension request must be in writing and
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received by the County at least ninety (90) days prior to the Agreement,s
expiration date.

2.12 \il¡rvER" Notwithstanding any other provision of this Agreement, BD Villages'
ability to implement the Grading Permit and develop The Reserve at Woodlands
in accordance with future Implementing Permits is subject to the provisions of
King County Code 20.24.240, and any development of The Reservç at
Woodlands that BD Villages undertakes during any period in which the Grading
Pe'rmit and future Implementing Permits are subject to judicial review is at BD
Villages' own risk. BD Villages knowingly and vohintarily waives any right to
assert any actual or potential claim for damages against King County based upon
any portion of this Agreement being deemed unenforceable or invalid.

2;13 CoNSTRUCTIoN. Both parties were'represented by legal counsel throughout the
negotiation, drafting, and revision of this Agreement. No presumption or rule
that an ambiguity shall be construed against the party drafting the document shall
apply to the interpretation or enforcement of this Agreement.

2.,14 No Tnrnn-P,tRTY BENEFIcIARv. This Agreement is made and entered into for
the sole protection and benefit of the parties hereto and their successors and
assigns. No other person shall have any right of action based upon any provision
of this Agreement.

2.15 lNrrrùNm¡cartoN, rròr,o Hrnvrr,nss, A¡ID rfury ro DEFEND. Except as
otherwise specifically provided elsewhere in,this Agreement and an¡exhibits
hereto, each party shall protect, defend, indemnify and hold harmless the other
party and its officers, agents, and employees, or any of them, from and against
any and all claims, actions, suits, liability, loss, costs, expenses, and damages of
any nature whatsoever, which are caused by or result from any negligent act or
omission of the party or parties, the party or parties whose negligent action or
omission gave rise to the claim shall defend all parties at the party's or parties'
sole cost and expense; and if final judgment be rendered against the bther party
or parties and their offrcers, agents, and employees, the party or parties whose
action or omission gave rise to the claim shall satisfu the same; provided that, in
the event of concurrent negligence, each party shall indemniô' and hold the other
party or parties harmless only to thê extent of each party's own negligence. The
indemnification hereunder shall be for the benefit of the County as an entity, and
not for members of the general public.

RUR.AL RESIDENTIAL CLUSTERED SUBDIVISION.

3.1 GnNnn¡. PRo¡ncr ElrvrnNrs. The R.eserve at Woodlands subdivision shall be
designed consistent with the County's rural residential clustered subdivision

3
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regulations at KCC 2IA.14.040. The total number of lots in The Reserve at
'Woodlands' shall not exceed 77. '

The Reserve at'Woodlands subdivision shall be served by on-site and

community septic systems that use,the best available technology that

has been tested and determined effective by King.County and the

Washington State Department of Health tO pfevent the degradation of
ground and surfàce water quality. A coienant shall be rêcorded against

eaeh lot at each phase of fifral plat restricting, conneotion to any urban

sewer system unless done consistenJ with King County Code Ch.

73.24.3.1.2. The Reserve at'Woodlands subdivision shall be served

by a public water, system. Wells for dornestic water or iqigation
purposes shall not be allowed. A covenantshall be recorded against

each lot at each phasg of final plat requiring cgnnection to a public
water system and prohibiting wells,for domestic water or irrigation
purposes.

In addition to any other requirements under Section 2.1 of this

Agree.mgnt, the Reserve at Woodlands subdivision shall include best

management practices thpt are recorded as cqvenants governing home
ite

distribution by the homgownerlp, ess
approyed by King CountY to homeowners regarding minimizing the

use of pesticides, moss control, and fertili2ers and information
regarding natural alternatives that protgct aquatic life. ThP Reserve at
'Woodlands subdivision shall also include provisions dbsigned to

maximize retention of native forest cover on each lot.

In addition to any otherîequirements under section 2'1 of this

Agreement, each phase of the Reserve at Woodlands subdivision shall

usð the best available technology to control and treat stormwater that

has been tested and determined effective'by'King County and the
'Washington 

State Department of Ecology to prevent degradation of
ground and surface water quality.

A oovenant shat'l be recgrded against each lot of the Reserve at
'Woodlands subdiüision at each phase of final plat requiring the

homeowner's association to discowage social trails in. environmentally
sensitive areas such aS steep slopes and riparian corridors.

3.2 Usos. Notwithstanding Segtion 2.1 of this Agreement, the uses within The

R.eserve at Woodlands, includi4g the Regional Stormwater Facility (as defined in
Section 6), shall be consistent with the King County Code Provisions.

PageT of 46
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3.3 Pursns Fon Tun Rnsnnvn Ar woou,ANDS SuntrvrsroN. The Reserve at
Woodlands subdivision may be platted, developed and recorded in phases, as
determined at preliminary plat approval, during the term of this Agreement. Each
phase of The Reserve at Woodlands subdivision does not need to stand on its
own regarding open space; rather the open space shall be calculated based on the
entire acreage of The Reserve at Woodlands. At each phase and the final phase
of The Reseive at Woodlands subdivision, BD Villages must provide a
calculation to the County of how the entirety of The Reserve at Woodlands
oomplies with the open space requirements of the King County Code Provisions.

3.4 OpnN Spacn. The Reserve at Woodlands shall províde at least 300 aóres of
open space (including prior open space areas dedicated to the County,
Temporary Conservation Easêmenf area (as defined in the Open Space
Agreement), cluster separator open space , natural open space, and sensitive
areas) as depicted on Exhibit 10.

3.4,tr Existing Temporary conservation Easements (æ defrned in the open
Space Agreement) shall be converted to open space tracts upon recording
of a final plat map with King cou¡ty for any given phase of The Reserve at
Woodlands subdivision and shall substantially conform to the Temporary
Conservation Easeilent rçcorded under King County recording rru*b., 

-

20101022000202. The open space tracts that afe çncgmbered with
Temporary Conservation Eáserhents shâllbê dedicated to King County in a
deed as opposed tó simply a note on a final plat map.

3.4.2 King County shall also be dedicated two portions of the natural open space
via deed upon recording of final plat map with King County for any given
phase of The Reserve at Woodlands subdivision. The two areas of natural
open sp to King Çounty ownership are: (1) the
entirety west of 218th Ave SE; and (2) thenatural
opq1r sp st corner of Section 21, which lies south
of the southern boundary of the regiônal trail easemént and lies north of the
Temporary Conservation Easement. These areas are depicted on Exhibit
10.

3.4.3 The County's acceptance of any open space tracts, which shall'not be
unreasonably withheld, is subjeot to an'updated title report review and an

. on-site inspection,by the County accompanied by a BD Villages
representative. If, as reasonably determined by.the County, such on-site
inspection reveals evidence of illegal dumping or other environmental
contamination on such open space tracts, then BD Villages shall order, at
its sole cost and 

"*p"ttr", 
a Phase 1 environmental site assessment for such

impacted areas. The County shall be provided a copy of said Phase I
Page 8 of 46
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environmental site assessment for review and approval prior to acceptance

of said lands.

3.4.4 All other types of open space (the remaining natural open space except for
that describedin3.4.2, all oluster separator open space, and all sensitive

ireas) shall be placed under the ownership and maintenance rqsponsibility
of the future homeowners' association of The Reserve at'Woodlands
subdivision. This is a condition of plat approval. This maintenance

responsibility shall be recorded on the face of the approved, final plat for
each phase of The Reserve at Woodlands subdivision. Furthermore, BD

' Vlllages shall record a covenant that runs with the land that requires each

future lot owner in The Reserve at Woodlands subdivision to be a member
of the homeowners' association that bears the responsibilþ for
maintenance of the open space tracts set forth in this paragraph.

3.4.5 BD Villages shall grant King County perpetual access easements from
public roads to each respective area of King County-owned open

space s/Temporary Conservation Easement dedications within The Reserve

at Woodlands. These easements would allow pedestrian access by King
County staff for maintenance and inspection putpose$. Access locations
may be dedicated upon recording of final plat map with King County for
any given phase of The Reserve at Woodlands subdivision; potential

locations are through the HOA-owned open spaces near,'lots 25126;lots
30131; lots 38/39; lots 44162.; lots 68/69; and from the driveway to lots
71172 (lot numbers refer to the numbering on Exhibit

3.4.6 The Regional Stormwater Facility (as defined in Section 6), The Reserve at

Woodlands' sensitive areas and associated buffers, recreation areas,

community drain fields, cluster separator open space,natutal open space,

and Temporary,Conservation Easement areas as defined in the Open Space

Agreement shall be used in calculating open space for purposes of
satisfuing KCC 2 14. f4.040.

3.4.7 Following the recording of the final plat for each phase of The Reserve at

Woodlands subdivision, the County shall execute an appropriate document
to release the portion of the Temporary Censervation Easement recorded

under King County recording nur¡rber 20100.10220A0202 within the subject
plat in the form attached hereto as Exhibit 5. The Temporary Conservation
Easement shall remain in effect in Section 23, as referenced in Section 10

of this Agreement

January 27,2014
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4. DEVELOPMENT BUF'F'ER.

4.1 300-Foor Dnvnr,opvrnNr Bunrnn. A permanent 300-foot replanted, native
vegetated buffer shall be provided on the eastern external boundary ofThe
Reserve at Woodlands as generally shown on the Cgnceptual Site Plan attached
hereto as Exhibit 2, subject to the following conditions and exceptions:

4.1.1 Except for the access road (subsection 4.2) and as provided in subsection
4.1.3 below, a 300-foot perimeter buffer shall be provided along the
eastern boundary of The Reserve at W'oodlands. This buffer shall be
maintained at all times to the standards of a Type II landscaping screen as
provided in KCC Chapter 21A.16; however, the landscaping requirements
of Section 6.1.2 shall govern the landscaping required in the tract for the
Regional Stormwater Facility,

4.l.ZThe required 300-foot development buffer shall be established on the final
plat map recorded with each phase of The Reserve at Woodlands
subdivision.

4.1.3 The following intrusions or modifications sh¿rll be allowed within the 300-
foot development buffer:

4.1.3.1
4.1:3.2

4.1:3.3

4.1.3.4

4.1.3.5

Required utility erossings,'underground;
R-egional tràils with paved or soft surface components for
multiple uses, including, but not limited to, bicycling, walking,
hiking, skating, and equestrian activities;
Future trail crossings required to connect to off-site trails, as

approved by King County Department of Natural Resources and
Parks;
Pruning or removal of trees and other vegetation that could
cause damage by falling or root intrusion; and
The Regional Stormwater Facility. (including grading and slopes
associated with such facility and the Horseshoe Lake
Conveyance Piþe) described in Section 6 of.this Agreement.

4.1.4 At the time of cleari4g, BD Villages shali be responsible for the removal of
dead or:diseased trees., and trees with severed or compacted root systems
resulting from construction activity.

4.1.5 Notwithstanding the intrusions or modifications set forth in subsections
4.1 .1 and 4.1 .3 above, the 300-foot development buffer shall be monitored
and maintained in a replanted, natural vegetative state for a period of 5
years after completion of adjacent construction. Dead or declining

January 27,20L4
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vegetation shall be removed and repiaced according to adopted

requirements or regulations of King County's DPER. Vegetative ground

cover plantings only may be located within 5 feet of the Woodlands

section of the Section 21,conidor (as defined below). Trees should be

located no qloser than 12 feet from the edge of the trail shoulder.

4.1.6 Following its execution of this Agroement, thè County agrees: (i) that the

Temporary Buffer Period referenced in the Open Space Ágreement is

terminated; (ii) to release the Tempôrary Buffer as definéd in the Open

Space Agreement; and (ii) to execute and récord a Temporary Buffer
release in the form attached hereto as Exhibit 6.

5. ROADS. ),f

5.1 Accnss RoADS. Road access to The Reserve at Woodlands subdivision shall be

limited to one road through the 30O-foot development buffer described in

Subsection 4.1 above from the Villages Master Planned Development located

within the City's city limits lyirig easterly of The Reserve at Woodlands. The

access point and road alignment shown on Exhibit 2 are ðnnceptual only. The final

alignment and corridor fòr the access road shall be identified in the preliminary

pla-t approval for the subdivision. Except for the emergency service vehicle access

discussed in Section 5.3 below, there shall be no road access between The Reserve

at woodlands subdivision and 218th Avenue SE or elsewhere in the

unincorporated, rural area of King County.

5.2 INTBnTORRoADS. All roads within The Reserve at Woodlands subdivision shall

be private t'oads subject to the requirements of King'County Code Ch.14.42
generally and 14.42.060 specif,rcally. The Rëserve at V/oodlands' roads shall be

constructed to rural roads standards as set forth in the 2007:King County Road

Design and Construction Standards. The County agfees that it shall not

unreasonably withhold any proposed variances for the permitting and eonstruction

of The Reserve at Woodlands subdivision's roads as private roads constructed to

rur'al roads standards.

5.2.I ' A condition of plat approval shall be that the future homeowners'

association of the Rãserve at'woodlands subdivision shâll have

mainienance responsibility for the interior, prlvate road system. In
addition, this maintenance responsibility shall be recorded on the face of
the approved, final plat for each phase of The Reserve at Woodlands

subdivision. Furthermore, BD Villages shall record a covenant that runs
, with the land that requires.each future lot owner in The Reserve at

'Woodlands to.be a member of the homeowners' âssociâtion that bears the
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responsibility for maintenance of the private road system. Such covenant
shall also restrict the private roads from being converted to public roads.

5.3 ErunncENCY Accnss. BD Villages shall provide an emergency access road
between The Reserve at Woodlands subdivision and King County's 218th Avenue
SE. The sole purpose of this road is to provide acoess and egress of emergency
service vehiclçs (e.g., fire, police, medical) in the eyent the main entrance to
subdivision cannot provide such accesp. The use of this access road will be
restricted, to emergency access and.egress of emergency service vehicles only.
The location of this access road'uyill be deter.mined as part of preliminary plat
approval of The Reserve at Woodlands subdivision.

6. REGIONÂI, RMWATER CONTRO L FACILITY

6,1 DnsrcN, The Reserve at W'oodlands shall'include a regional stormwater control
facility as generally shown on Exhibit 2 (the "Regional Stormwater Facility"). The
Regional Storrnwater Facility shall be designed to receive water from Horseshoe
Lake, The Reserve at V/oodlands, other rural arças of the County, and portions of
the City immediately adjacent to The Reserve at Woodlands, including certain
parts of The Villages MPD. Those portions of King Corurty and the City that the
Regional Stormwater Facility may serve are generally depicted on Exhibit 7
attached hereto.

6.1.1 The Regional Stormwater Facility's water mal be used in the future for
stormwater flow control and water reuse irrigation within the Villages
MasterPlanned Development and The Reserve at,V/oodl.ands provided that
the Regional Sto;rmwater Facility's minimum water level required for water
quality trçatment is,rnaintained per King County surfage wate¡ design
standards.

6.1.2 The open watgr portion of the Regional Stormwater Facility shall resemble
a natural feature with plantings to discourage hu{ran intrusion. In addition,
and notwithstanding any other provision of this Agreement, the
landscaping in the tract for the Regional stonnwater Facility shall comply
with the Open Woodland standards of the 20Q9 Surface'Water Design
,Manual's ö,rid.litrm for Naiuralistic Plantin gs (see'page 5-24). BD
Villages shall also prgvide additional storage equivalent to the storage
within the Regional stormwater Facility displaced by the vegetation at its
maturation.

6,1.3 The Regional Stormwater Facility shall be designed to accommodate a
pumped volume of water from Horseshoe Lake equival-ent to a flow of six
cubic feet per second over a two-week period assuming wet season ground
water conditions.
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6.1.4 The design of the Regionàl Storrnwater Facility and The Reserve at

Woodlands shall include an overflow route for drainage during an extreme

(beyond code design standards) event. It is anticipated that a roadway

andlor trail corridor within The Reserve àt Woodlands will be designed to

provide a connection tO 218ú Ave SE as a means to convey large surface

oVerflows so that such flows can reach the Green River floodway without
impacting other properties. BD Villages and the County shall work

,together to identify, and design the appropriate overflow route within The

Reserve at Woodlands prior to prelin nary plat appróval of The Reserve at

Woodlands subdivision.

6.2 PnruurrrNc. The County acknowledges the benefits associated with the
.Regional 

Stormwater Facility including, but not limited to: creation of a

. permanent o'utfall location for Horseshoe Lake water to be pumped as needed to

prevent flooding of homes around'Horsþshoe Lake; utilization of the Regional

Stormwater Facility as a Low Impact Development technique through provision of
an opportunity for the re
open space buffer betwe
creation of wildlife habitat within the o
of the Regional Stormwater Facility. Given these benehts, the County agrees that

it shall not unreasonably withhold any necéssary Stormwater diversions;

deviations, andlor approvals for the permitting and,construction of.the R.egional

Stormwater Fability, provided that BD Villages hasperformed'testinÊ and

downstream analysis and mitigation of impaets consistent with'King County

surface water'design standards arrd submitted to DPER for review a phased

surface water management development plan prior to each phase of adding

stormwater runoff to the Regional Stormwater Facility.

6.3 CoNsTRUCTIoN. The parties acknowledge and agteethatthe Regional

Stormwater Facility may be constructed in phases provided that its capacity to

treat and infiltrate stormwater runoff from developed areas in accordance with
King County,surface water. design standards is in.place prior to the areas being

devdloped. Each pháse of ihe Regional Stormwater Facility shall use the best

available technology that has beentêsted and determined effective by King
County and tÈe Washington State Department of Ecology to þrevent degradation

of ground and surface water quality. Coistruction of the Regional Stormwater

Facility and all storrnwater infrastruotÍre and/or BMPs thatrdischarge to and/or

affect the performance of the Regional Stormwater Facility shall be in accordance'

with the phased surface water management deve[oprnent plan to be developed as

described in Section 6.2.

6.4 OwNnRsrrrp AND MATNTENANCE. Stormwater from the City of Black Diamond

shall not be conveyed to the Regional Stormwater Facility unless and until the
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City or BD villages has entered into an agreement with the county resolving
permanent ownership, effectiveness monitoring, and maintenance of the Regional
Stormwater Facility. The agreement referenced in this Section 6,4 shall allocate
the costs (including but not limited to annual maintenance and monitoring and
liability risk) of owning and operating the Regional storrnwater Facility
proportionately based on the stormwater received by the Faeility from areas of the
city and unincorporated King county. The county acknowledges that BD
Villages shall initially own and maintain the Regional Stormwater Facility and
that agreement as to permanent ownership shall not be unreasonably withheld.
Th.e agreement referenced in this Section 6.4 shall not be effective unless and until
it is approved by the King County Council. Further, the agrçpment referenced in
this Section 6.4, if it is between the City and the County, shall also address the
desfgn; oversight, construction and,maintenance of stormwater contrgls and
conveyance within that portion of the City tþat drains to the Regional Stormwater
Facility'and specify the frequency, standards and details of ihspection and
maintenance to be performed to ensure the Regional Stormwater Facility performs
as designed and the vegetation within the underlying parcel(s) or tract(s) is
maintained according to the aesthetic standards under which it was designed.
Should the,agreement referenced in this section 6.4be betweer¡fhe county and
BD villages, prior to stormwater from the city being conveyed to the Regional
Stormwater Facility, there shall be a separate agreement between the County and
the City that addresses the requirements in the preceding sentence. If the phase of
Jhe Reserve at 

'Woodlands 
subdivision including the tract containing the Regional

Stprmwater Facility is rêcorded prior to execution of the agreement referenced in
this Section 6.4,then such plat phase pþal! dedicate the Rçgional stormwater
Facility tract to King County until at least such tinre as the agreement referenced
in this Section 6.4 is executed.

6.5 HonsnsHoE L¡.xn. Pumping of Horseshoe Lake flood water shall occuï as
follows:

6.5.1 Temporary Pump to the villages Master Planned Devetropment if
Needed. BD Villages shall provide and prepare at its expense a temporary
receiving site in the form of a pit witliin the Villages,Master Planned

' Development that is reasonâbly'acceptable to the. County and the County
shall obtain any necessary permits from the city if pumping of Horseshoe
Lake is needed prior to the construction of the Infiltration Facility (as
defined below) to prevent flooding of homes around Horseshoe Lake.

6.5.1.1 If pumping of Horseshoe Lake is needed prior to the construction
of the Infiltration Facility, King County shall purchase
approximately 4,400linear feet of pipe, obtain all necessary
permits and approvals, and install it as generally shown on,the
Pumping Plan Map ("Pumping Plan Map") @Xtriþil ¿), extending
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from Horsgshoe Lake tothe Villages Master Planned

Development. BD Villages shall supply and pay for installation

of any additional length of pipe needed to reach the temporary

receiving site. Pipe installation shall be overland, and should

include a stable pad for a portable pump at Horseshoe Lake and a

temporary energy dissipater at the receiving end to be paid for
and instâlled by King County. Any peirnits or approvals

riecessary for the stable pad and portable pump shall also be

obtained by King County. Existing cleared logging roads will be

used for this initial alignment of the Horseshoe Lake Conveyance

Pipe (as defined below). Followi4g all necessary and customary

deSign work by the County, the diameter and type of the

Horseshoe Lake Conveyance Pipe (i.e., pipe parameters) shall be

determined by the County, subject to review and written
'confirmation by BD Villages.

6.5.1.2 BD Villages shall grant the County a temporary access and

màintenancè easement onto the Villages Master Planned

Development property for the aforementioned Horseshoe Lake
, Conveyanoe Fipe insJaltration and any associated maintenance or

. repair or until such time as the Horseshoe Lake conveyance Pipe

is relocated by BD Villages to connect to the Infiltration Facility
' 'described 

in Section 6.5.1.4 below.

6:5.1.3 King County will to the

Villages Mâster P Exhibit 8

if and as necessary to prevent flooding of homes around

Horseshoe Lake prior to BD Villages' construction of the

Infi ltration Facility. Any permanent mechanical equipment

necessary for the pumping of Horseshoe Lake shall either be

submerged, underground, or'housed by the County in a structure

to limit aÌnbient noise and any permits or approvals necessary for
such equipmènt shãll be obtained by King County.

6.5.1.4 tsD'Villages'h'as submitted, and King County approved, a grading
pemìit appiication for.The Reserve at Woodlands Initial
lnfrltration Facility 1't Phase ("Infiltration Facility"). Se¿ Exhibit

3. BD Villages is the party res,ponsible for constructing the

Infiltration Facility.

6.5.1.5 If pumping of Horseshoe Lake y to prevent

flooding of homes prior to the he Infiltration' 
F acilíty, the 4,400linear feet o Lake Conveyance
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Pipe installed by King County for this purpose as described in
Section 6.5.1.1 shall be relocated by BD Villages to an overland
alignment within the Section,l5 Conidor and Section 2l Corridor
(as defined below) to conneet the pipe f.rom Horseshoe Lake to
the Infiltration Facility.. If pumping of Horseshoe Lake proves
unnecessary prior to the construction of the Infiltration Facility,
King County shall purchase and deliver 4,400linear feet of the
llorseshoe Lake Conveyance Pipe for BD Villages to install along
the above described ovelland alignrnent within the Section 15

Corridor and Section 21 Conidor (as defined below). BD Villages
shall purchase and install any additional pipe needed to reach the
Infiltration Facility from Horseshoe Lake within the Section l5

' Corridor and Section 21 Conidor. Within 120 days of the mutual
execution of this Agreement by.both parties, BD Villages shall
apply for all necessary permits and other approvals for this
installation of pipe within the Section 15 Corridor and Section 21

Corridor to the Infiltration Facility, the approval of which shall
not be unreasonably withheld by the County. Within said 120
days, BD Villages shall make all efforts to obtain any necessary
easement over King County parcel no-2221069054 or King
County parcel no:.162l069016 for the overland and later
underground instállation of the Hsrseshoe Lake Conveyance Pipe.
If BD Villages in unable to obtain the necessary easement for the
overland and later underground installation of the Horseshoe Lake
Conveyance Pipe within those 120 days, BD Villages shall make' all efforts to obtain the easemênt,as soon thereafter as possible.
Furthermore, BD Villages shall inst4ll the overland pipe within
the Section 15 Corridor and Section 21 Conidor to the Infiltration
Facility as soon as is reasonably possible after obtaining the
necessary permits, approvals, and gasements. It is the parties'
intent that,this pipe be installed by January 1,2015. [n any event,
the Infiltration Facility shall not be expanded to accommodate
water beyond that which comes from the rural area of King
County until such time as BD Villages has installed the
Horseshoe Lake Conveyanqe Pipe within the Section 15 Corridor
and Section 21 Conidor to the Infiltration Facility. The entire
length of pipe from Horseshoe fake to Jhe Infilh;tion Facility (as

well as the temporary alignment from Horseshoe Lake to The
Villages MPD) is referred to in this Agreement as the "Horseshoe
Lake Conveyance Pipe." BD Villagesshall be responsible for
maintenance and repair of this overland installation of the
Horseshoe Lake Conveyance Pipe within the Section 15 Corridor
and Section 21 Conidor. BD Villages shall grant King County
access to inspect the Horseshoe Lake Conveyance Pipe as needed
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6.5.2

to identiff maintenance and repair needs. BD villages shall also

grant King County the right to make emergency repairs to the

Horseshoe Lake conveyance Pipe to ensure safe operation during

periods of purnping from Horseshoe Lake.

6.5.1.6 Notwithstanding any other provision of this Agreement, BD
Villages shall have no obligation to install, permit, inspect,

maintain andlor obtain any approval for the section of pipe

between the pump provided and installed by King County at

Horseshoe Lake and the Section 15 .Coùidor where the Horseshoe

Lake'Conveyance PiPe commences.

Horseshoe Lake Pumping to Infiltration Facility. when King county
deems it necessary, it shall pump excess Hor'seshoe Lake water to the

Inf,rltration Facility via the overland'installation of the Horseshoe Lake

Conveyançe Pipe located within the Section 15 Conidor and Section 21

Corridôr (as defined below). BD Villages shall obtain any necessafy

easement over King County parcel no.2221069054 or King County parcel

no.1621069016 for the overland and later underground installation of the

Horseshoe,Lake Conveyance Pipe. Until BD Villages obtains the easement

and installs the Horsqshoe'I-ake Conveyance Pipe, the County may

continue to pump excess F{orseshoe T,ake water to the temporary receiving

site within the Villages, Master Plilnned Development.

6.5.2.I King County shall provide the pump and associated facilities at

Horseshoe T.ake as well as obtain any necessaiy permits and

approvals for said pump and facilities. During periods of
pumping from Horseshoe Lake by King County, BD Villages

shall monitor ground water levels at its test wells and evaluate

thom against their modeling results: BD Villages shall also

monitor surfüce conditions along Crisp Creek and the Green

River north valley wall drainages downhill of the Infiltration
Facility to identiff any adverse impacts that may occur. The

location of such tqqt wells and the areas where BD Villages shall

be monitoring surface conditions are shown on Exhibit 9. BD
' Villages may conduct additional monitoring upon mutual

agreement of the parties. For the wetland Surface Water

Monitoring Stations 9 and 10 shoWn on Exhibit 9, as well as the

Infiltration Pond Area (Station GB-3),,this monitoring shall

include, birt not be limited to, rneasurement of water levels and

flow rates. BD Villages shall report the results of these

monitoring efforts to King County WLRD and DPER.
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6.5.2.2

6.5.2.3

At the time of BD Villages construction along the westerly
boundary of the Villages Master Planned Development, BD
Villages shall underground (i.e., permanently install) that
segment(s),of the Horseshoe Lake Conveyance Pipe immediately
adjacent to area of development within the Village Master
Planned Development. BD Villages shall obtain all neeessary
permits and other approvals for this installation of pipe within the
Section 15 Corridor and Section 21 Conidor to the Inf,rltration
Facility, which shall not bE urÍreasonably withheld by the County.
Before backfill ofthe permanent installation, BD Villages shall
pressure test the Hcjrseshoe Lake Conveyance Pipe in accordance
with the specihcations for the pipe parameters determined by
King County, and confirmed by BD Villages, per subsection
6.5.1.1'above. The restrlts of this test shall be þrovided to King
County WLRD to,demonstrate compliance with these
specifications. ,Upon completion and King County WLRD's
appror4al of the underground installation, BD Villages shall post a
maintenance and defect guarantee, per King County Code
("KCC") 27 A.30.090, that warrants successful operation and
maintenance of the Horseshoe Lake.Conveyance Pipe, and
guarantees the workmlnship, materials, and design used in
construction of the Horseshoê Lake Conveyance Pipe for a period
of twô yeårs, during which.time, BD Villages shall-be responsible
for maintenance of the pipe.

The Infrltration Facility is a.portion of the stormwater flow
control component of the Regional Stormwater Facility. Future
expansion of the lnfiltration Facility and the Regional Stoimwater
Facility shall be designed to accommodate a maximum volume of
water from Horseshoe Lake that is equivalent to a flow of six
cubic feet per second over a period of two weeks assuming wet
season ground water coniJitions.

6.5.2.4 The County acknowledges that the Infiltration Facility is not

.designed to provide water quality treatment for stormwater
conveyed to it froni Horseshoe Lake. The County covenants that
any water pumped from Horseshoe Lake to the lnfiltration
Facility meets any requirements for direct discharge to an
infiltration facility as set, forth iri the stormwater regulations (King
Coùn1y Code Title 9) and surface water design manual.

6.5.3 Horseshoe Lake Pumping Tests. Once the Horseshoe Lake Conveyance
Pipe drains to the Infiltration Facility, BD Villages shall conduct pilot
infiltration test ("PIT") and mounding analysis to provide design
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infiltration rates. Rates will be used to design a Regional Stormwater
Facility capable of infiltrating runoff from all developed areas the facility
will servè, as shown on Exhibit 7. plus up to 6 cfs of water for two weeks

from Horseshoe Lake assuming wet season ground water conditions. The

parties acknowledge and agree that the goal of this analysis is to achieve

two (2) pump tests from Horsqshoe Lake with a.minimum of 40 acre feet
of water (each a i'Qualifying Pump Test") within frve (5) years of
infiltration Facility construction and connection of the Horseshoe Lake
Conveyance Pipe'to the construçted Inf,rltration Facility. The results of this
analysis -shall be submitted to V/LRD and DPER for its review on a
periodic basis, At the end of this five-year'þerio,{, the County may: (i) elect

to convert its temporary access ànd maintenance easement for the
Horseshoe Lake Conveyance Pipe to a permanent easemenl for inspection
and maintenance of said pipe; or.(ii) reject the;trnfilt¡ation Facility and

Regionál Stormwater Facility as a receiving bod.y f,or Horseshoe Lake
stormwater based upon the PIT and mounding,analypis results aRd the
results of monitoring downstream sluface water conditions as described in
Section 6.5.2.1, in which case BD Village'shall reirnburse the Cpunty for
cost of the {:t400linear feet of the Horseshoe Lake Conveyance Fipe and

any cost ucurred by the County for deliyery and installation of this pipe

and the,tempgrary easements benefitting the County for the Horseshoe

Lake Cpnveyance Pipe shall terminate.

6.5.3.1 Notwithstanding the provisions pf sùbsection 6.5.3 above, if at

any point prior-to the expiration of the five-yearperiod; the

County determines the trnfrltration Facilify cærnot accommodate

the excess water pumped from'Horseshoe Lake based upon the

PIT and mounding analysis doscribed in Section 6.5.3 above and

upon the results of monitoring downstrearn surfaee water
conditions as desoribed'in Section6.5..2.l, then BD Villages shall
reimbursg the County for cost of the 4,400linear feet of the
Horseshoe,Lake Conveyance Pipe and.any oost inqurred by the
Count¡t for deJ,ivery and inslallation of this pfpg and the temporary
ea.semónts benefitting the County for the Horseshoe.Lake
Conveyanc,e Pipe shall ferminate.,

In the absence of a flooding event,lhe County may elect twice
during the five-year period described in subsection 6.5.3 above to
initiate a pu$p test ofthe lnfiltration,Facility. In spch Ç,ase, the

County may pump water from Horseòhoe Lake tò the Infiltration
Facility via the Horseshoe Lake Conveyance Pipe with the goal of
achieving a Qualifying Pump Test or. a test of lesser volume
deemed sufficient by the County. Prior to initiating such

voluntary Qualifying Pump Test, the County.shall confirm with
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BD Villages that it has installed wells within The Reserve at

Woodlands. The cost of pump rental, supervision,'operation, and

fuel for such voluntary pump tests shall be paid by BD Villages
via reimbursement to the County.

6.5.3.3 If the County pumps water from Horseshoe Lake to the
Infiltration Facility via the Horseshoe Lake Conveyance Pipe to
prevent flooding of homes around Horseshoe l-:ake, the cost of

. punlp rental and fuel for such pumping shall be paid by the
, County whether or not the volume of such pumping meets the

definition.of a Qualifying Pump Test.

6.6 WnrnR QuALrry AND HyDRoLocy MoNnonrNG AND MructrroN. BD
Villages shall prepare ahd submit to the County for review and approval, which
shall not be unreasonably withheld, a phased 'Water 

Quality and Hydrology
Monitoring and Mitigation Plan ("Plan") for the Regional Stormwater Control
Facility during the-permit review process for all trmplementing Permits following
the Grading Permit (File No. GRDEI3-0135). tsD Villages shall also submit the
Plan to the Tribe for its review and comment. In addition to any other
reqtrirement for monitoring and mitigation required under Section 2.1 of this
Agreement, at a minimum, the Plan shall include theÍollowing: an element for
monitoring ground and surface water quality and hydrology ; an element
addressing water quality thresholds and triggers for implernenting mitigation
meàsures to of exìsting water quality óonditions resulting
from develo Implementing Permits and development
discharging to'the Regional StÒrrhwater Control Facility; and an element. 
addressing measures needed to mitigate for any impacts to water quality or
hydrology identified through monitoring associated with the Regional Stormwater
Control Facility. At a minimum,'the Plan shall also include: (i) provisions
requiring BD Villages to provide water quality trêatment at the Keta Creek
Hatchery if other mitigation msasures are insufficient to mitigate for water quality
impacts that are adverse tp thè function of the hatchery from development
appioved,uridef Implementing PennitS and development discharging to the
Regional Storinwater Control Fácility; (ii) an agreed upon structure for
addressing technical questìons about water quafity impacts from the development
approved under Implementing Permits and development discharging to the
Regional Stormwattjr'Control Facility that are adveise to the function of the Keta
Creek Hatchery; atiA lii¡ â:provision for a long term monitoring plan to evaluate
the ongoing effectiveness of mitigation. The County shall coordinate fully and in

' a tirnely mannerwith the Muckleshoot Indian Tribe prior to approving each phase

of the Plan, which shall not be unreasonably withheld. No water from the urban
' àtea shall be discharged into the Regional Stormwater Control Facility until the

County has approved a phase of the Plan addressing urban contributions to the
Regional Stormwâter Control Facility.
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7. GRFJ,EN TO CEDAR RS REGIONAL TRAIL.

7.1 Soururn¡r Tn¡.rr, EnsnuBNr nnu CoNsTRUCTIoN. BD Villages shall grant King
County a l0O-foot-wide permãnent perpetual (nonexclusive) trail easement (the

"Woodlands Section") that'extends between the County's existing pedestrian,

bicycle, equestrian trail easement as set forth in the easement agleement dated

March 2l ,2006 recorded at King County recording no . 20060323001826 (the

"section 21 Trail Corridor") through Thê Reserve at Woodlands to 218th Avenue

SE as generally depicted on'EXhibit 10. It is the intent of the parties, that the f,rnal

location of the Woodlands Section and the 36-foot-wide trail within such

easement be'identified and agreed to by both the King County Department of
Natural Resources and Parks and BD Villages prior'to preliminary approval of
The Reserve at Woodlands subdivision gonsistent with the following criteria. It is

the intent of the parties that the Woodlands Section easement be located outside

the legal boundaiy of all lots witliin The Reserve at Woodlands; however, should

it becotne necessary, the easement may be located within one or more of The

Reserve at Woodlands lots provided the 36-foot-wide trail corridor discussed in
subsection 7.1.1 below is outside the legal boundary of all The Reserve at

Woodlands lots. Further, should any portion of the easement be located on lots

within The Reserve at'Woodlands, a covenant shall be'recorded against those lots

stating that no habitable structures, garages, or sirnilar such structures shall be

constructed within the easement and such covenant shali also provide that the

County possesses an access easement over said lots to perfolm inspection,

mainténãnc e,hazardtree removal and other similar activities. To the maximum

extent practical, the Woodlands Section shall be outside any sensitive areas and

buffers, on constructibtè grounil (grades shall conform to American with
Disabilities Act (ADA) requirements for shared-use paths ), minimize street and

driveway crossings, and, as appropriate, provide easy aGceSS to and from lots

within The Reserve at Woodlands. Provided, if the County determines that the

Woodlands Section cannot be located as generally shown on Exhibit 10 in such a

way as to me'et the criteria set forth in this paragraph; or if the County otherwise

determines in its reasonable discretion that such alignment is infeasible, then the
'Woodlands 

Section shall be relocated within The Reserve at Woodlands so that

such criteria or feasibility can be met to the maximum extent practical. Provided

further, in no event shall such relocation reduce the number of lots in The Reserve

at Woodlands below 77. Añprovided further, that notwithstanding any other

provision of this Agreement, BD Villages and the County acknowledge and agree

that the Woodlands Section as generally depicted on Exhibit 10 or such relocation

may require: changes to the Site Ptan attached hereto as Exhibit 2; additional

intrusions into, and inodifications of, the 300-Foot Develoþment Buffer described

in Section 4 of this Agreement; avariance, which BD Villages shall seek, to the

120-foot-wide cluster separator open space shown on Exhibit 10 andlor

modifications to the other open space within The Reserve at Woodlands as shown
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on Exhibits 2 and 10. As part of preliminary plat approval, BD Villages shall
apply for the aforementioned varianoe to the 120-foo.t-wide cluster separator open
space shown on Exhibit 10. By reducing the width of the cluster separator open
spaçe, the v4riance shall seek to minimize to the maximum extent practical any
overlap of the Woodlands Section easernent and the lots at The Reserve at
Woodlands, with the goal of achieving no overlap whatsoever. Nothing in this
AgreeJ4ont shall operate as a lirnitation on the provisions found in KCC
21 4t14.230, .240, and .250.

If The Resery.Q at Woodlands' preliminary plat approval has not occurred by the
time King County engages in the master planning process for the Section 2l Trail
Corridor, then BD'Villages and the County shall work together to designate and
record the Woodlands Section easement within three months of BD Villages
receiving notice from the County that,the master plqnning process is underway. If
the parties have not come to agreement and,recorded the easement,yvithin three
months, atfhat time, at the County's option, the easement shall be recorded in
substantially the location shown on Exl,libit 10, with such easement location
meeting the criteria outlined in this Section 7.1 above to the maximum extent
practisal.

7.7.1 It is intended that the Woodlands Section include a separated multi-use
pvlhtrgil, with a paved hard-surf,ace trail for shared uses and a gravel, soft-
surface trail for equestrian use. The paved trail component shall be 12 feet
in width within a minimum overall trail coridor width of 36 feet and it and
any trail;cro.ssings shall meel the King.Coun.ty Regional Trails System
Develqpment Guidelines and AASHTO,Guidelines for the Development of
Bicycle Facilities. This Agreement does not preclude using The
Woodlands Section as the emergenoy road access to 218th Avenue SE, as

addressed in Section 5.3 of this Agreement.

King County intends to construct a 36-foot-wide trail within the
\MoodlandË Seciion; however, BD Víllages shall grade such areás of the
Woodland Section immediately adjacent to areas of The Reserve at
Wocjdlands being graded by BD Villages consistent with the cross-section

7.1.2 That portion of the 'Woodlands 
Section that crosses the Regional

Stormwâter Facility shall be graded to above flood level b¡r BD Villages
,consistent with"the cross-section diagram set forth in Exhibit 11.

7.1.3

diagram ,set'forth in Exhibit 11 including clearing, grubbing, compaction,
and soil stabilization (erosion control seeding), consistent with Vlashington
State Department of Transþortation (WSDOT) standards.
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7.1.4 BD Villages shall grant to King County temporary easements or licenses
, reasonably necessary for master planning, designing, accessing, and

constructing the 36-foét-wide trail within the Woodlands Section.

7.1.5 BD Villages shall grant King County a perpetual maintenance and access

easement to the Wooôlands Seition so that the County may perform
maintenance, improvements, repairs, surveying, and other similar activities
related to rêgionäl trail, management.

7,1.6 BD Villages shall bbtain atrail easement over King County parcel no.

2221069054 or King County parcel no. 1621069016 so as to connect the

Villages Section of the Green to Cedar Rivers Trail to the Woodlands
Section of the Trail.

7.1.7 If BD Villages desigfates anyportion of the Woodlands Section as a

stormwater overflow path for the Regional Stormwater Facility, andthe 36-
foot-w-ide trail is damaged as'a result of such stormwater oveiflow, then
BD Villages shall pay the cost,of trail repair, artdlor trail relocation as

deemed reasonably neoessary by King County.

7.1.8 No fences or improvements shall be constructed in the 36-foot-wide trail
,portion of the Woodlands Section and no such improvements shall be

' constructed in theremaihing'64 feetbf the Woodlands Section until the

County has finishedçonst'ruction of the 36'foot-wide trail.

7.2 NonruERN TRAIL E¡snvrnxr AND CoNSTRUCTIoN. The County intends to
construct a 36-foot-wide trail (the "Villages Section") within the County's
existing pedestrian, bicycle, equestrian trail easement as set forth in the easement

agreement datedMatch 21,.2006 reqordqd at Kipg County recording no.

20060323001825 (the "section 15 Trail Conidor"). The Villages Section trail
. alignment within the Section 15 Trail Corridor shall be mutually agreed upon by

BD Villages and King Cou4ty. Such agreement shall not be unreasonably

withheld by either party.

7.2.1 BD Villages shall, in coordination with'its construction of The Villages
Master Planned Development, grade the portions of the Villages Section
immediately adjacent to other grading activities of BD Villages consistent
with the cross-Section attaóhed:hereto às.Exhibit 11, including clearing,
grubbing, compaction, and soil stabilization (erosion eontrol seeding),

r, conSistent with V/ashington State Department of Transportation (WSDOT)
standards.
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7.2,2 The Villages Section shall include a separated multi-use path trail, with a

paved hard-surface trail for shared uses and agravel, soft-surface trail for
equestrian use. The paved trail shall be 12 feet in width within a minimum
overall trail corridor width of 36 feet and it and any trail crossings shall

. meet the King County Regional Trails System Development Guidelines
and AASHTO Guidelines for the Development of Bicycle Facilities.

7.2.3

7.2.4

To the maximum extent practical, the Villages Section shall be outside any
sensitive areas and buffers, on constructible ground (grades shall conform
to A,DA requirements,for shared-use paths),,and provide, as appropriate,
easy access to anf from the Villages Master Planned Development.

BD Villages shall grant to King County temporary easements or licenses
reasonably necessary for master planning, designing, accessing, and
constructing thp 36-foot-wide trail comprising the Villages Section.

7.2.5 BD Villages shall grant King County aperpetual rnaintenance and access

easement to the Villages Section so that the County may perform
maintenance, improvernents, repairs, surveying, and other similar activities
related to regional trail management.

7.3 CoonuNATIoN wrrrr rHE MucKLEsrroorINDrAN TRrBn. The,County shall
coordinate with the Muckleshoot Indian.Tribe on'rtrail design and location for the
'Woodlands and Villages Seetions, On properties ovyned and maintained by King
County, King County and the Tribe will coordinate on efforts to discourage social
trails in environmentally sensitive areas such as steeil slopes and riparian
corridors.

8. RTIRAI, NATI]RTÙ OF TTIR RESERVE, AT \ilOODLANDS.

8.1 A covenant shall be recorded against each lot (including,thetracÍ and/or parcel
.upon whieh the R-egional Stormwater Facility is loeated),at eaehphase of final plat
of The Reserve at Woodlands requiring that such lot remain in the rural area of
King County, under the County's jurisdiction, and restricting the lot from being
redesignated'urban or from being annexed to any city. r

8.2 A condition of f,rnal plat approval for each phase cif The Reserve at Woodlands
shall be that: (i) the parketing materials for The Reserve at'Woodlands shall state
that The Reserve at Woodlands is in the rural area of King County and under the
jurisdiction of King County;'and (iÐ BD Villages shall place signs at the entrance
to The Reserve at Woodlands that state that one is now entering Rural King
County.
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9. CUIITURAL RESOURCES. BD Villages, after consulting with the King County

Historic Preservation Program (HPP) and the Tribe, shall augment existing survey

work for the Reserve at'Woodlands to address limitations in previous surveys and to

respond to_new project design information made available since the initial survey

report was completed, consistent with the requirements of county, state, and federal

law, specifically including King County Code Ch. 20.62 and RCV/ Ch.27.53. The

survey may be phased for different areas of the property. The survey consultant shall

consult with the HPP, obtain any information the HPP has on the Reserve at

Woodlands, and provide its research design to HPP for review and approval prior to

any field work for the survey. The consultant shall submit a draft survey report for

review and approval by HPP, which shall not be unreasonably withheld, prior to

finalizingthe survey. BD Villages and its consultant shall coordinate the survey with
the Tribe prior to submitting the survey to the County and shall include documentation

of that consultation with the survey. BD Villages shall submit the survey to the

County as part of its application for any Implementing Permit except for the Grading

Permit.

10. PROVISION OF SCHOOL ACREAGE IN THE CITY OF BLACK DIAMOND.
BD Villages agïees to offer additional acreage within the City of Black Diamond

adjacent to Middle School Site A and Elementary School Site D to the Enumclaw

School District in order to increase the options available to the District for siting a

middle school. BD Villages shall work cooperatively and in a timely malìner with the

Enumclaw School District regarding this offer of additional acteage.

1 1. FURTHER SEPA REVIEW. The parties acknowled ge that SEPA review has been

limited to this Agreement and the Grading Permit. Applications for Implementing

Permits will be subject to additional environmental review as required by SEPA.

12. RELATIONSHIP TO OPEN SPACE AGREEMENT. This Agreement tulfills and

implements all provisions of the Open Space Agreement as to property within The

Reserve at Woodlands as legally described in Exhibit 1. To the extent there is any

conflict between this Agreement and the Open Space Agreement, this Agreement shall

control. The parties acknowledge that the terms and conditions of the Open Space

Agreement as it relates to land within Section 23 of unincorporated King County

remain in full force and effect and that this Agreement shall be construed as

inapplicable to land within Section 23 of unincorporated King county.

13. IMPLEMENTING PERMITS. The parties acknowledge that build-out of The

Reserve at Woodlands will oceur over a period of years pursuant to the submittal of
Implementing Permit applications. This Agreement governs and vests, the

development and use for The Reserve at Woodlands as defined in Section 1.1 and

graphically shown on Exhibit 2. Land within the boundaries of The Reserve at
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'Woodlands 
as legaþ described within Exhibit 1 shall be physically developed only

pursuant to the terms and conditions of this Agreement and its associated exhibits.

lsee signatures onfollowing pagel
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By:

KING COUNTY, a Washington home
charter county

Dated:

srATE OF WASHINGTON )
) ss.

COUNTY OF KING

BD VILLAGE PARTNERS, L.P., A
'Washington limited partnership

By: Yarrow Bay Development, LLC,
a Washington limited liability
company; its General Partner

By: BRNW,lnc.,a'Washington
corporation, its Member

Brian Ross, President

Dated

)

I certiff that signed this instrumenl on oath stated that he was

authorized by the King County Executive tq execute the instrumen! and acknowledged it as the

of King County, a political subdivision of the State of Washington, to be the free

and voluntary act of said County for the uses andpurposes mentioned in the instrument.

Dated this day of ,20I

(Signature)

(PrintedName)
Notary Public in and for the State

of Washington, residing at

My commission

fnotary blockfor BD Villages onfollowing pagel
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STATE OF WASHTNGTON )
. )ss.

couNTY oF KrNG )

On this day of 2013, before me, the undersigned, a Notary
Public in and for the State of 'Washington, duly commissioned and swom personally appeared
Brian Ross, known to me to be the authorized signatory of BD Village Partners, LP, the limited
partnership that executed the foregoing instrument, and acknowledged the said instrument to be
the free and úoluntary act and deed of said limited partnership, for the purposes therein
mentioned, and on oath stated that he/she was authorizedto execute said instrument.

I certify that I know oi have satisfactory evidence that the person appearing before me
and making this acknowledgment is the person whose true signature appeffs on this document.

WITNESS rny hand and official seal hereto affrxed the day and year in the certificate
above written.

Signature

PrintName

NOTARY PLIBLIC in and for the State of

'Washington, 
residing at

My commission expires

January 27 ,201.4
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EXHIBIT 1

The Reserve at Woodlands Legal Description

LOTS 2,3, 4, 5, 6,'/ ,9 AND 10, KING COI.]NTY BOTINDARY LINE ADruSTNßNT'NO
LO9LOO62, BEING A PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6

EAST, W.M., RECORDED JANUARY 6j 2010 UNDER KING COLTNTY RECORDING

NUMBER 20 1 00 1 06900004;

TOGETHER WITH LOTS F AND L, KING COTINTY BOTINDARY LINE ADJUSTMENT
NO. LO9LOO3O, BEING A PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE

6 EAST, Vy'.M., RECORDED SEPTEMBER 24, 2OO9 UNDER KING COUNTY
RECORDING NUMBER 2OO9O9249OOOI9 ;

TOGETHER WITH THAT PORTION OF THE NORTHWEST QUARTER OF SECTION

21, TOWNSHIP 21 NORTH, RANGE 6 EAST, V/.M., LYING NORTHWESTERLY OF SE

AUBURN-BLACK DIAMOND ROAD;

TOGETHER V/ITH THE NORTH HALF OF TFIE NORTHWEST QUARTER OF THE

NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,

V/.M. AND THAT PORTION OF THE NORTH TIALF OF THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 2I LYING EASTERLY OF

218TH AVENUE SE;

TOGETHER V/ITH THE NORTH TIALF OF TFIE NORTFIEAST QUARTER OF THE

NORTHEAST QUARTER OF SECTION 21, TOIWNSHIP 21 NORTH, RANGE 6 EAST,

V/.M.;

TOGETHER WITH THE SOUTH FIALF OF THE NORTHEAST QUARTER OF THE

NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,

W.M.;

TOGETHER WITH THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE

NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,

V/.M.;

TOGETHER WITH THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE

NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,

V/.M.;

TOGETHER WITH THE NORTH HALF OF THE NORTHEAST QUARTER OF THE

SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST,

W.M.;

Pa;ïe29'of 46
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TOGETHER WITH THE SOUTH FIALF OF THE SOUTHV/EST QUARTER OF THE
NORTIIEAST QUARTER OF SECTION 21, TOWNSHIP 2l NORTH, RANGE 6 EAST,
W.M. AND TIIAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 21 LYING EASTERLY OF
218TH AVENUE SE;

ALL SITUATE IN TTIE COLINTY OF KINIG, STATE OF V/ASHINGTON

January 27,2074
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Exhibit 2

Conceptual Site Plan

[to be attached]
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Exhibit 3

Grading Permit

[to be attached]
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Exhibit 4

2009 Open Space Agreement

[to be attached]
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OPEN SPACE AGREEMENT

BETWEEN

KING COUNTY

qnd

FD VTLLAGE PARTNEÌS, LP

I. DATE, PARITES AND TERMS

This' Ope,n Space Agree.ment (*Agrcemenf) is entercd inlo this ,û, * o,

MllÑerç . 2a09, by and berwcen KIIrc CoUNTr, a municipal co,rpoation and

pol¡liqå¡ suMivision of.the Statc of tÀrastri¡glon fKlng,.Count-¡/'or "Count¡/) ad BD

VILLAQE,PARTNERS, LP, a Washington ¡imitca padncæhip ("Village Partn;rsl). King

Çgru.rtV aud Village Partners a¡c collcctivcly rcfcrrcd to lçrsh as thc'?¡fleg,D A,ll.cryitalized

tcrms in this Agreement sball have the meanlngs,sct forth hcrçiq gd,if not defincd berein such

teg¡s shall have the meaning grve.n to tham in Ual5ttain Blqcþ piamo¡¡d U.rùm Grcrvth- Area

Agrpcment, datedDecerrber 3l,lÐ6 (the ?DUGAAJ,, : 
,

2. GENERAL RECITAIT¡.t ..,J

2.1 Authprity.

2.1.1 Thc County is a home rule cha¡tcr cornty under thc laws of ü¡e State of

$lashington wiQ authority to enact larvs and c¡¡tcr into agfccments lo pmmote_ thc hcalth, safety

and w.eJfaç of its citizonq including land usc p1ans, dovelopmcnt regulaËçfrs, r.mec<ation

agrcanents, an-d. dcvelopment agreernents.

. 2.1.2 Villages Parhcrs is a Washington limited paltrership autborized to do

business in Wastrington and has signifcant reql p{opçrty interests in 4nd aou¡ul tbo Çity and thc

County, and ,is the ¡uccosso,r in intcrcsts undcr. the BDUGAA to thc Pltm¡ Ctcek Timbcr

Company, L.P.
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2.1.9 Tho BDUGAA, Sedtion 3.5, provides that the acres reflectcd in the

Agreement are estimates subject to change following more detailed study and survey. per

Section 8-4 of the BDUGAÀ a-djustnents of boundaries and substitutions of parcels for County
Opcn Space may be permitted "so long as the ratios of open qiacc lands to urban lands contained
in this Agreement are mainùained and so long as the open spaoe lands are part of significant
natural systems, corridors, hails and arc otherwise consistent with the other open space
princþtes that have formed the basis for this Agreement.u Ttre County Council rlust approve
any ådi,uslments or zubstitutions of County Open Spacc which individually sxcecd 50 acres or
curnuhùvely exceed i00 acres.

2.2 Firrpose- Tfre City ofBtack Diamond, the'County, Plum Creek Timber Company,
L.P., the predecessor in intcrest to Vitlage Pàrtners, and Palmer Coking Coal Company, are
p"rties to'üre BDUCAA. Pr¡rsuaãt b the BDUGi{A, annexation'of the Squth Annexation Area
is conititioned on, arnong other thing!,' the protection'or'conservation of open spacc. The
BDUGAA opetr spâce'reqùirarreÍnt!'applicable to the South Annexatio4,.Érreq ai scl &tttr in
BDUGAA parasaph 5.4, are estimate,s batcd on a 4 to t r#io of còmbined Cormty Operi Space,

UGA Opar Spacc and In'Cþ Open Spacc to Uibdn Development Arcas. This Agreernent sets

forth the agrcement of Village Pa¡trers and thc County with respect to'the adjustnent of
bounda¡ies and substitution of parcels for the County Opcrr Space requirements of the
BDUGAA. As this Agreeme,nt ¡elates only to County Open Spacc, per Scction 8.4 of the
BDUGA.{, the Pa¡ties to this Ageement are the county and the villagc pa¡trers.

'73;', EPUGA-A' tllie'ofèì qpacè ãòieages rêqu'ired to bc conserved ór protected as sa
forth in the BDTJGAA iue cstimates and,'þer Section 3:5 of thè BDUGAJq, are s¡rbject ûo change

following more detailed study and survey. Urban Developmeirt Areas are defrned in the
BDUG,AA as "a¡€as intended for future urban development Ìtpon ânnexation and shown as

Urban DfdvelopräÉ:nt'Areas' on Appelrdix A, Map 7." Wirhin the South ¡{,nnexcion A¡pa,
aprpi'oxitiiately'151.9 acres n'ere intended foi urban devetopment and shown as mapped Urta¡r
Dwelopment Area in the BDUGAA. Village Partners has performed detailod studies and

suneys that have determined that the amount of land availabte for u¡ban development ri,ithin the

2
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South Armexalion Area is less than the estimatcd amount of lard in the BDUGAA that was

inteirded for u¡ban developnent and identilicd as Urban Dovelopment fuea Pursr¡ant to Section

3,5, Villqgc Parmers has docordingly.rçcalculated the aÍiount of U¡ban Development A¡ea in the

South Annexation Area and the resulting amolnt of combined County Open Spaca, UG,{ Open

Space and In-City Open Space that is required to maintain the 4 to I ration of opcn spacc to

Urban Developmerrt Arca. The ¡ew cqlcltatiqns are sqt fgfh in. at,tached ÐGIIBIT À (the

"Acreage Chart'), which is incorporated herein by this referencc.

. j-

2.4 Sou¡h A¡nsrarion A¡ca. Tbc City of Black Diamond has filed a notice of inlc¡rt

-'

to annex the Sor¡th Anncxadon Area with thq_Boundry Rcvig¡v Bqard, which has assig¡d.the

matter file number 2306. The legal dçscriptio¡. of said properly having been approvçd for

a¡me_xation by the Ciþ of Black piqmgnd is attachcd he¡eto as E*{ts-IT B and illçtated in

EXH.Bff g. eæh incor,porated hcrcin by tt-ds refe¡egç, (thc -South Anneradqn Area'). The

Parties agrcic that th.e terms of this Agrecrns¡t shalt implemegt the BDUGAA Cousty Op€r¡

space requirernents-

2-5 j Additio,n¡ll gÞ'en Space. Per Section 7.1 .af.thg BDUGAA, the ampunt of County

Open Space to be couveycd in fee in associãtion with the Soutb fuir¡qation is estimated to b€

339 acres. Using.thc 4 ûo l.rario of combined County Opea Sp3ç,,. UGA Qpen Space and h-
City Open Splç". !o tbç aptu4, Uúan Development Area, as shtdied, aod qgw,eyed by Village

Parhers"the requi¡çd amorm! ofcombined opcn lpacc is 158.1 ac_rcs less than,the 615.7 acrcs of

combine$ op€n qracc estima¡cd in BDUGAA Ap.pcnfi¡ 8.. Thc Parties æeor{ingly agrcc t}rat

thg amount of Counly Opcn Sp*o r.cquired to be convo¡æd in fee malt bo reduced by 158,1 acres

to 180.9 acrcs. Rccogaønglhc vatuc of conserving,open lpace, Village Pa¡tnem has ag¡eed to

co1serve more opgn space þan iq rcqglred,per the 4 to I ratio. In association with m¡rexation of

the Sourh A¡nexation Arca King Counly,,wilt fçéitq q.total of 2553 pcres of County Open

Space in fee. An additionat 83.7 acres of ope,n space will be prascrved with conservation

easements pq dct¡iled in Secrion 5 below. These co4sç¡vation e.asem€nts will proscrrre most of

the County Opan Space originallyidcnlified in the BDUGAA. ¡ i

3
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2.6 Material Consideratio¡¡. The Parties acknowledge that thby enter into this
Agreement in consideration of the mutual promises contained in the BDUGAA arrd th¿t this
Agreement.implements the ternrs and conditions of the BDUGAA with raspect to Village
Partner's obligation to convcy County Open Space.

3. IDENTIFICATIOX ON'COUXTY OPEN SPACE.

3.1 , Çredit fo¡ Qpelr Space Previorlsly Convevqd. As pa¡t of thc annexation of the
West Annexilion Arca, V¡UaÉ¿ Fa¡trers' predecessor, Plum Clcck Land Company, conveyed 27
aóres in Section 2l which sWil U¿ credited ioward Village Þa¡rnèr's s¿iisfactiou of the County
Open Space iequiräment for thb South Aimexatibn. plum Crcçk,s convcyancé,was made
pursuant to ttré Purchæe and Sale Agreement with King County wherein it is sta{ed that:
"County Open Space: Buycr [King County] áge¿s that the conveyaaòe of the Property results in
the Seller [Ptum Creek Land Company] having conveyed more than the amount that was
required for úe l4rest A¡¡rexation A¡ea by 27 acres, and that as a result the 27 actes ¡hàll be a
credit toward the County Open Space requirement for the- an¡rocation of the South A¡urexation
Arç+ whetheror.hot Séllèr is thä'tÀeú-cunerir oirner of thé,South Anneiarion itea,'

3.2 Counw Ooen Spapg. To tnmplete the requirement of Sebtion 5.a(cX2) of the
BDUGAA for annex¡tion of the South Annexation Area, Village Partrers will convey to King
County through a batgain a¡id sale deed fee title to 228.3 acres of land legally described on
attâched EXI{IBIT D (the.,Cognty eren Space,);.which is incorporated he¡ein by this refcience,
pursuant to a þurchase and sdle agrqtment. This conveyánce shall.bc consiste¡rt wÍth thc terms
óf BEUGAA Section 7.:1 ûdthé.conveyedCinnty Open Spaèdshall bc dedicared as perrnanent

open sPace and shalt be owned and managed by the Count¡r as-part of the King Coúnty Open

Space and Trail System or for its forest resource value.

3.3 Adjuslment of Ooen Space, fn'connection with the reduction of.County Open
Space referred to in paragraph 2.5,'the pa¡ties have agreed to adjustments of boundarics and

substitutions of parcels. I¡r determining how to configure the County Open Space the parties
gave consideration to wildlife corridors and the desire to preserve contiguity between new and

4
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existing open space corridors. The County Open Space is part of significant natural systç.ms,

coridors, trails and is othenvise consistent with thc othcr opgn, spacc principles that formed the

basis of the BDUGAÀ The. qew configuration of County Open Space is shqwn on the attaqþed

E)A¡DI,I E? yhich is incorPoratcd haein by this referø¡ce.

4. ADDITIONAL OPEN SPACE.

, 4,1 Adlitioqal Opcn $o,açe. h ad$tion to thc fco conveJalrcc of the Co,¡mff Open

Space, VrUage Purt iry will or¡pr¡te and repord. a coqsç¡vatigl casement in the form of attachcd

as EXIIFIT F (the'"lemporary Conscrvation Eascme,nt'), whiçh is incorpgr4ted herein by this

reference, on the E3.7, acres logst.d within Sections 2l pt ¡l2l on portionq of the propçfy logally

dqcriþd on,attacÞed EX@[I]9, (the "Aqditional pBeo Spgco'), whieþ is incorporated hcrcin

by this ¡eføe,ncc. The Additional Opcn Spacc Ë a portion of the,Connty Open Space identified

in thc BDpGAA rh4.iq.ngt bcing co:rveyed to the Cpun-ry..per paragraph 2.5 of this Agreemont.

The Additional Open Space will be permancntly conserved becauso the land will ultùhalely:be

included in an opcn spacc tract pusuant to a.development agreement that irnplemcnts the

provisions of King County Code 2lÀ14¡O40; or cltelnat¡vqly as detqiled in pengâph 54 below,

the Temporary Conservation Eascment urill bc convertod to a pcrmanent conscrvation ease¡nent

or bansfened in fec to Ki¡g Comg.

4-2 .Developmcnt Buffcr. Villagc Partrrgrs ow¡s ruþsøntial property in Scction 2l

adjace.nt to thg wg¡t,þrdø of tho City of Blac[ Diamond 9g shown on the map attaphcd as

Ðfü,[]ú H ("gcction 2l Prgp€fy''), which is incorporated hcrah by this reference. Village

Parbers agreeÐ thal.as.9f, the effeqtiye date gf this,.tgreørrent a."Tcmporary.Buffer" will be

established within the eastermost'ñve-hundred (500) @'of its Seçtion 2l Property. trtle

Tønporary Buffer will remain in placc until the ea¡licr of (a) execution of a fully approvcd and

ar¡thorized døvelop,ment agrcomont.with King County, as auihgrized þy RGW 36.708.170, for a

nual clusterpd subdivision withh thc SectÍon 21 P-roperty, (b) when twelve (12) ycars have

passed sincc the effcstive date ofthiçrA.green€nt anB theTernpsrqry Consçrvation Easement has

been convertçd to a permanant consen¡ation çasement or the land subjeù to the Temporary

Consenration Eascmer¡t bæ bccn conveycd to Kfng Cor.rnty in fee as provided for in Section 5.4

t pdr¡td l2-l l{9
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of this Agrcemeng or (c) when Village Pahners elects to terminate the TemporaryBtrffor and the

Temporary Conservation Easement has been converted to a permanent oonservation easêment or

the larrd subject to the Temporary Conservation Easement has been conveyed to King County in
fee as provided for in Section 5.4 of this Agrecment ("Terilporary Buffer,Period,). Druing the

Temporary Buffer Period no structurcs or roads may be applied for or coruEucted within the

Temporary Buffer, ø(c€pt that utility lincs that cross through but do not p'rovide serí¡ice in the

Temporaqr Bpffer and storm water facilities may be applied for and constrr¡ctod within the

Temp<irary Buffer io the ejitent the¡r are pørnitted undcr applicable law. Village Partner,s

willingne*s to temporarily limit developmèrit activity in the easternrnost fitie huùdfÞd'fbst of its
Section 2l hoperty shatl not be conlrued as cons€nt to any pèrmanent limitation on

developanent within the Tempolrary Buffer. Village Parùrers has indicated that it may eventually

¡iropose a regional storm wateÌ facility on lands within the Section 2l Property and the

Ternporary Buffer. The Pù1ies agree that a¡ry negotiation of a deveþment agreement will
include discussion of an appropriate buffcr adjacent to the \yesterly bordeú' 

'of 
the City of Black

Diarrrond.,

5. TEMPORARYCONSERVAITOnIn^lsnn¿n¡rr;

5.1 l¡cation. The Additional Open Space is not comprised of existiù! tax parcels,

thcreforc, thc Temporary Conservation Ease¡nent will be recorded against any existing parcel

that inoludes a portion of lhe Additional Open Space. The restiictioft¡ on use shall only apply to

the Additional Open bpa"". Vi,ltage Pa¡tne¡a may orrvey a¡ld establisl¡ sçiirate tax parcels for
tlrs Additionat Opelr Space- At such tirrc as the Additional OÞén Spaoe'is established as a

scparatc pitrcCl or parcæls,-lhe Pa¡ties'shall amend tho.Temporary Consenralion Easqner¡t so that

it applies only to the parcel or parcels that arepsrt ofthe'Additional open space.

5.2 Attowe¿ Uses. Thc Additional Open Space .t 
"tt 

¿,tlo* roâd and utility corridois

consistent with the tenrrs applicable to Colrnty Open Space.und'er BDUGAA Sectiorl.S. tb the

extent pennitted by applicable law. All other uses shall be lirilrted to thosé consistent with the

purposes included in King County Code 26.04.O2l.L,such as preservâtion of rùalands and otl¡er

critical areas, Passive recreational areas and.as an urbar/rurat separator. Village,Partners may

6
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locate road and utility conidors consistent with'this ,{greement an$ the Ternporary Conservation

Easementth¡oughtheAdditionalopenSpaceprovi(edthatindoingçoVillageParlnersaccepts

thc risi that the portion-,of the .{dditional Opgn Space, uscd for road,or utility conidof may not

qua¡lfy ss a,open çace pø King County Code 2l A. I a-0a0.

,i , ; :'l-

, 5.3 Rriàl Clqstered SuMiyjgion. Thc Parties agrec that the Additional Open Spaco

thú will be subj'ect "t9 the Tcnporary Coùserva¡io4 Eascpcnt,.gtay be used for ¿*ti,t

calc¡lqtions .nci,to slisff, the opgr space rcquiremørts of !!iqg CsuntJ Code 2l.dl4.@,f,qt 
"

ru¡al çlustered subdivision o4 the Sectrcn 2l hope¡fy only if such subdivision is ærricd out

,,uqdc¡.pdevclopment agreçrncnt æ auþrizd by RCW 16.70-8.170. The-F4rlles acknowlqdge

tl¡fl tl|is Agçg¡¡ent qreates no rigbt to approval'of a glustqrod'devolopment Any futurc proposal

for clustered dpvelopment will bc rcyíewed under the regulatjons in place whcn an application

þr s¡ch de,geþpment is zubmitted and vc$s. If the partics canno! a€re9,on thp tWU of a

development agreement, or the Co.unty Council declinps to q)prove.a developprent agreemonÇ

the,n Vilþge Pa¡tners.may terminaterfìe.Te,nporary Buffer- pursuant to SecJion 4.2(c, of this

A,greement and thc Tenrporary..Conscrvat¡on.'Easc¡nent prrs.uant tg Seclio¡ S.l(c)' of'this

Ag$;mcnt. If Village Pà¡tcrs elects todo so, and after,the Temporary Conservation,Eæq,Ecnt '

laq hecn ¡Ep.laeçd r{ith, a pøhanent cop¡orvatiqn cs!çmcrtt ot ths Additio¡at Ope4 Spaco has

been cony..e,yed to thc Counly in fce as p.rovi4cd for in Section 5.a(c) of thie Agreernent, the,lr all

, other. oblÍgatioru under the Aglccrneût will ar¡tomatically terminate and Village Partlers will

. retq.þ,all.its prop€rty and developmcnt rigbts in tbe Scctio¡ 2l hoperty, €xcept for lbose rigbts

oonveyed to the Cowrty in the Additional Opeo, Space.

5.4 Term- Thc Tcmporary Conscrvation Eascme,nt shall continue in effeot and bc

terminated as follows:

(a) If Village Partncrs cxeürt€s a ñrlly approved and authorizcd devElopmcnt pgreemgnt

with King County, as authorized by RC\lÍ 36.708.t70, for a n¡al clustered subdivision u¡ithin

tbe Sçtion 21 Propefy that includes the Additional Open Space in a tract orüactstùsatisff the

requirements of King Cormty Codc 2lA.l4.MO, then King Cornty shall executo an appropriate

dooument to rctinquish thc Tcu¡por4ry Conservation Easønent at thc timo that the tracß or tacts

are pcmâDently protcctcd r¡ndcr thc terms of the development agreement. '

7



(b) If the'Additional Open Space hæ not beeri included in a pcrmane¡t open Ðace
tråct as part of a dcvelopment agreement for a nualclustered subdivisioh prior tb the expiration

of a twelve (12) year term that shall'cpuiménce on the effrctive date of this Agrcemenr, the

Palies agree that the Tønporary Conservation F¡sernent shall be replaccd with a permancnt

conservation gasement with terms that are substantially simila¡ to the Count/s then standard

form of consenation' easement:for'prot'ecting nahrâl'arcas,' 'The permånent conservation
' oasemenû shall allow road'and ùtility corridors consistént !ùittr tUe terms applicable to Côunty

Ópen Splrce un¿er ÍiOÜClq.n Section 7.5. 'If fhe Pärtiei "ùê unabte to agrec on.the foiniõf a
pcrrhanent conservation-easerieni prior to the'ørpiration of the twelve '(12) yw tcrnr,'thcn
Village Pa¡hirs shall within oàe hund¡ed twenty (120) days thercafter oonvay ttre Addirional

Operi Space to the Corinty in fec puÈuañt to'aþuchaseÈnd'sale agreem€,Írt substantially"irdil",

to the'agreernoit used tû convey the County'Opcn Space as calted for by Sbction 32, ¿{ny

Additidnal Open Space conveyed in fee shall be subject to rise by Village Pintners consistent

with ttie terms applicable to Count¡r Open Space under.BDUG/lA Section 2.5. The exercise of
suth rights $'ill. requir€ oxecution of approþriáie csB€,firents to be grantd by the'Çormty.

Conveyance of'tho Additional Oþert Spacèiu fec shallt€mminati the Temporary Conseryation

Easemont.

'-,'(c)

any tinte. Village Pa¡ûrers rñay only temiinatc the Tenïporary Coníervation Base,meot, bovy'ever,

if it contemporaneoüsly r€places the Temporary Conseryation Easement with a perrranent

conservation easernent on'Îhe Additional Opcn Space in a fo¡m ägneed to by ùe County and

consilent with the terms and in the m¡nner described in Section 5.a(b) of this AgreeinenÇ or if it
conveys thc Additional Opcn Space to the Courty corsistent with the terms and in the rnanner

descriu-ed' Se*ion 5;4(ô).

6, CLOSINGT

6:l Village Parbiers Éhall give notice oÊ'the iclieduleil date of adoption of the

ordinance annøring rhe South A¡urexation Area fiñecn (15) days prior to that date. The deed,

Temporary Conservation Eàsemørt, and other iterns conremplâted by this Agreønørt shall be

duly executed and deposlted ín esarow ("Escrow") five (S)-calendàr dàys prior to the schedùled

8
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date of thc City Council's final vote on the ordinance to Ânnex the South Annexation Area'

Escrow will be handled by Chicago Title lnsura¡ce Company, and lhe Parties agree to provide a

single form of detailed Closing insUr¡ctions to the Esqow Agent ten (10) calendar.days prior to

thc Closing date. nClosing" shall occur in Escrow on thc cffective datc of the ordinance

approving the South Annexatio¡ (l'Effcctivc Datc") unlcss othen*,isc exter¡ded as provided in

section 6'2 below' The Palies shall cach pay on*half (112) of all Escrqw' fecs and recording

fees.

6,2 All, obligations and rcquircments in this Agreempnt are conditioned upon

successfiil annexation by the Cily of Elack Diamond ofthe entirp South Annexation Arça o¡ or

prior to Ma¡ch 1, 2010 ('Tenriination Datc). The faih¡re of the South Annexation A¡ea to be

an¡o<ed into the City by the.Termination Date, regrrdless of the cause or efforts of any of the

partiæ,' ehalt result in the a¡tomaiö tcrmindion of úís Agrcement. and any and all

responsibilitíes related thereto. hovided, howcv€r, the Tcrmþation Dato may be ørtegqod by

the agrecmcnt, in writing of thc Partics. Provided fi¡rther, the Termination Date shall be

automatically grtended for an amoìmt of time equsl !o the tim,e peúo4 if any, betrveen the

invokìng of jwisdicrioq a# the complction of BBÞ feview.or.zubseqleÌt court review o.fthe

BRB decjsion. Provided furthe,r,.if the amoration ordinance is adopted, but subscquerrtly

appç?le{, or otherwise fega[y çhatleoge{ St¡r th Closi4g and. the Tcrnrination'Datç, 'sh¿ll

automaticp¡y þ extended until tweAty (20) d¡ys aftcr tho appeal/challengc is'frnalty determin€d.

In the ev_ ernt of torminati on of this Agreerncnt my monies. or. docurnents deposited into Esc¡ow

shall be promptly retumed to the Ppr-ty that dçposited sr¡eh items into Esc¡ow.

6.3 Ctosing is also contingent on appmval of the Metropolitan King County Council

of this Agreement and the adjustrneob of boundùies and substitutions of parcels containcd

he¡ein.

6.4 Closing is also cnntingørt.on agf€crnent by the PartiGs to a purohaseand sale

agrgement for conveyance of the Cor¡nry Opøn Spacc' Failure of the Patie.s to.rcach agre€meril

priol to tho TcrmiUation Date, including any Gxtgnsion of that date Under Section 6.2 of this

Agecment, shall result in the âutomatic tersrination of this Agree¡nent and-+ny and all

responsibilities related therAo -

9
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7. GENERAL MATTERS.

7)l Enti¡e AcFgement and Modifications. 'This Agreement and its Exhibits set forth
the cntire agreoment betwecn the Partics with respect to the subjoct matter hereof. No provision
of this Agreement may be amended or addcd to except bl agree,nrent, in writing, sigrred by the

Partios or their respective successors in intcrcst.

7-2 Applic¿ble l-ar¡q. rüashington law sball govein the interpretation of this
Agreement. King County shall be the venue for any action arising out of thís Agrecmenl

7.3 .4'¡tthoritv. Each individùal executing this Agrcemant on behalf of a party

represents and warr¿nts that such individuals are duly authorized to exocute and deliver thc
Agrêcment on behalf of that party.

7.4'' Bjnding o¡ Succes.sors.and Assig¡s. The terms of this Agreem€nt shtu be

binding,on the prirtiæ a¡rd their suocesson¡.and assiþs, including'qpecificatly'any peison or
elrtilV that acqurres'iftonr Villdge Partners any'of .the tatd that is tbe subject of ihis Agrcc,rucnt
Notice of and reference to this Agfeèment shall ùe included in the Temporary Oonsenration 

'
Easeurait. Upon execution of this'Agreemenr the Fàrties will record a Memorandum of Open

Space Agreement on title of the Section 2l Property. The Memorandum shall be rcmoved or
aure¡rded as appropriate'consistent with the actions of tùe parties pursuant to the provisions of
this Agrecrncnt.

7.5 Noticcs. Any notices requirod to be given by the Pa¡ties shall be delivcred at the
addresses set forth below. Any notices'niay be delivered pêrsonally to the addressee of the

noticg may be faxed and emailed ûo the addrsssee of tlre riotioe, or may be deposited in tho

United Sates mail; postage Þrqaiar to the adilresse€. Ariy notice so postcd in the lJnited States

mail shall bc deemed received tliree (3) days after the date of mailing.

King County:

King County Department of Natural

lJÞdr.r/ 12-tl{9

t0



Ræources and Parks
Watcr r¡d Land Resou¡ces Division
201 South Jackson Steet, Suite 600

Seattls WA 9E104

Fax: (206)

with acopytro: 
livilDivisionKing County Pr,osccuting Altorney'l Ofñcc, L---- - - -------

At¡r: PetcR¡me.b
V/400 King CountY Courthousc
516 Third Avc¡ruc
Seattle, \VA 98t04
Far: (206) 29fi0l9l

BII Vitlrge Perhenr, LP:

Yanow Bay DcveloPmenf LIÆ
Atur: B¡ianRoss
lm20 NE Points Drive, Suite 120

Kirklur4 W.4'98033
Fær: (425) 89&2139

With a copyto:
Caimcross & Ilempelmann
AtEr: Jobn Hempelln4qq and Nerrcy Rogcrs

524 Sccond Avcnuc, Suito 500
Scattlc W4981F2323 "
Fax: (206) 581-2108

Dated as ofthc date first witten above.

KingCounty
B¡,:

Its:

By:

BI'

BrianYffi^fåsS,Ð'^'

Upd¡lcd t2-l l{9
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Exhibit A:
Exhibir B:
ExhibitC:
ExhibitD:
ExhibitE:
ExhibitF:
Exhibilc:
Exhibit trI:

Exhibit List

Acreagc Chart
Lcgal Dcscription ofSouth A¡¡nexation A¡ea
Map of South A¡rnexatior¡ Area
Legal Dcsøiption of"Cowrty Opfi Space"
Map of 'tounly Open Space"
Tempor4ry Conscrv¡tion Easement
Lcgal Dcscription of"Additional Open Spaoe"
Map of Section 2l Prop€ry
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EXHIBIT D .

LEGAL DESCRIPTIONS FOR THE VILI.AGES WEST PARCEL OPEN SPACE PROPERT|ES
SEGTION 2I PER KINC GOUìITY BI-A NO. LOgLOO3|I & LÍ'9LOO6:I

AREAA ll.ot A of BLA L09LfXl62l

THAT PORÍION OF SECTION 21, TOTIVNSHIP 21 NORTH. RANGE 6 EAST, W.M., IN KING
COUNTY WASHINGTON, DESCRIBED AS FOLLOI^/S:

BEGINNING ATTHE WEST QUARTERCORNER OF.SAID SECTION,

THENCE NORTH OO"3ô'04' EAST, AIONG TFIE WEST LINE OF SAID SECTION. 3ô9.55 FEET;

THENCE SOUTH 9Í}'OO'Oü EAST. 596.68 FEET:

THENGE NORTH 5823"5' EAST, 274.1 9 FEET;

THEÌ.|'OE NORTH 6l'4630' EAST, 92-(l FEET¡

THENCE NORTH 50"13..13'EAST, 144.51 FEET;

THENGE NORTH 74!08'18" EAST,81.81 FEET;

THENCE NORTH 01 "3730' EAST, T3{l,Tt FEEli

THENCENORTH!2'ZZ(5',FASÌ.221.95FEET; , -:',.,'t'1 '-

THENqE N9RTH 01"3404" EAST, 252.47 FEËIi : : ,.

THENCE NORTH 1O'38'50'EAST, 304.37 FEET; I

THENCE NORTH 13"3O27"WEST, 128.55 FEET:

THENCE' NORTH 03.21 41' WEST 173.1 7 FEET;

THENCE NORTH O5'ã)'5T EAST. 72.14 FEET TO THE SOUTHEASTERLY MARGIN OF THE
SOUTHEAST AUBURN-BI-ACK: DIAMOND ROAD;

THENCE NORTH 47"22,39, EAST, ALONG SAID IIiIARGIN. 283.46 FEET; .- 
.,

'ù 1

THENCE SOUTH 14"3,623" EAST,505.82 FEET;
THENCENORTH 89?20'04" EA:T, 571.f4 FEET; { . .

-..:-.. -, ..,'
c:\oocu¡renrs ¡nd s.tthtrlüoôrÊk\Loál *ttfng¡\Tcmionú ln¡cmct

Ê¡lc¡\ContGnt.OudoohPrf 6Hl0f lErhlHt D f 2l.doc
t2t tz I I Sû Avrnúê NE Kfrkh'nd,.W¡shhgrc¡ 980ilî962t

¡zs.szi.aila . eoojso.dzse . i.*æs¡iili¡¡r
A cr^T 3 wrr.trl¡dü3ocl¡tat.nar
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THENCE SOUTH 72O46'71'EAST, 170.49 FEET A POINT ON T}IE WESTERLY MARGIN OF 218TH
AVENUE SOUTHEAST, SAID POINT BE'NG ON A CURVE TO THE RIGHT WITH A CENTER
WHICH BEARS NORTH 89"11?6'WEST. 1390.40 FEET DISTAÀ'T;

THENCE souTHERLY. ALoNc sAlD MARGTN AND cum/¿, THRouGH A oENTRAL At¡cLE oF
13"5222^ AND A¡{ ARC DISTANCE OF 33ô.65 FEET;

THENCE SOUTH 83"5320'WEST, 6ô0.62 FEET;

THENCE SOUTH 03%528"WEST, 130.24 FEET;

THENCE SOUTH 03O4329'EAST, 117.53 FEET¡

THENCE SOUTH 04.53'02' WFST, 87.64 FEET;

THENCE SOUTH 1 I'44?1" WEST. 230.05 FEET;

THENCE SOUTH 15'49'31'EAST, 191.38 FEET:

ÏHENCE SOUTH 56"19?5" EAST, 93.74 .FEET TO THE NORTI{WESTERLY MARGIN OF 218TH
AVENUE SOUTHEAST.

THENCE SOUTH 43'I1'31'WEST, ALONG SAID iiARGIN, 174.00 FEET TO THE BEGINNING OF
A 614.96 FOOT RADIUS CURVE TO THE LEFT;

THENCE SOUTHWESIIERTY. EI.OWO SAID CURVE, THBOUOHAÇENTRAL:ANGIE.OF 33.9.|537'
AI.ID AT{ ARC DISTANCE OF 410.65 FEET TO THE SOU.TH LINE OF THE NORTHWEST
QUARTEB OF SA|D SeCÏo¡l zt; 

,. , ., . : ' '

THENCE NORTH89'2I'O7'WEST, ATONG SAID LIÑË, 1420.39.FEET TO THE..POINi.:OF
BEGINNlNG.

âßEA B (Lot E of BLA L09lfll30t

THAT PORTION OF SECTION 2.I, TOWNSHIP 21 NORTH. RANGE 6 EAST, W.M., IN KING
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS:

COMIVIENCTNG AT THE NORTHEAST CORNER OF SAID SECTION,

THENCE SOUTH fl)25,50-WEST, ALONG THE ÈAST LINE oF sAID sEcTIoN,2068.74 FEETTo
THE EAST QUARTER CORNER OF SAID SECT¡ON;

THENCE NORTH 8921I)7'WEST, 3839.14 FEET TO A POINT ON THE EASTERLY MARG'IN OF
218TH AVENUE SOUTHEAST, SAID POTNT BEING ON A CURVÊ TO THE RIGHT WITH A
OENTERWHIOH BEARS SOUTH 94.2s21- EAST,53g.98 FEET DISTAì¡T:

IIFry9F.}¡9FTI{ERL]T,,ALONG SAID fuIARGIN AND CURVE, TH UGH.A CENTRAL ANGIE OF
37'34:52"AND AN ARC DISTAT{CE OF 348.26 FEET;

,l
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THENCE CONTINUE NORTH43'11'31'EAST, ALONG SAID MARGIN, 59.75 FEET TO THE
BEGINNING OF A 1474.40 FOOT RADIUS CURVE TO THE LEFT

THENCE NORTHERLY, ALONG SA|D t ARGTN AND CURVE. THROTTGH A CENTRAL ANGLE OF
31'3733'AIIID AT.I ARC OISTAN )E OF 813.89 FEET TO THE TRUE POINT O.F 9EQINNIN9;

TH ENCE SOUTH O5'1 4'03" EAST, 1o4.72 FEE'|:;

THENCE SO.UTH 27"1ô',06" Er\ST,16j.97 FEET;

THENCE SOUTH 5l'36b1'E$ST, 123.72 FEET;

THENCE SOUTH 23'35.52' EAST. 99.61 FEET;

THENCE SOUTH 30"Af'13- EAST, 150.32tFEFr;

THENCE NORTH &3"5228' EAST, 371.44 FEET;

THENCE NORTH 76"55'1õ' EAST. I42.82 FEET;

THENCE NORTH 41"20'18" EAST,64.18 FEET;

THENCE NORTH 05%520' EAST, 210.14 FEET;

THENCE NORTH 53%1'43" WEST, 1 87.3-:l FEET;

THENCE NORTH 23'23'31" WEST. 92.07 FEâ;

THENCE NORTHOT.s0'1l"WESï, iZO.Sg rEtsr;.. "'
THENCE NORTH 20:41'38'WËST, 182.40 FE1]l.

THENCE NORTH 38"1r'3O'WEST. 149.90 FEET TO THE BEG|NN|NG OF A 1(x).OO FOOT RApTUS
CURVE TO THE LEFT;

THENCE WESTERLY, ALONG SAID CURVE, THROUGH A CENTRAI. ANGLE OF 5720'37' AÀ¡D
AN ARC DISTANCE OF 1OO.O8 FEET:

THENCE SOUTH 84"52?3.WEST, I¿18,06 FEET;

THENCE SOUTH 76'20'16" WEST, 192.88 FEET;

THENCE SOUTH 27"'IB'43" WEST. 130.8Í} FEET

THENCE SOUTHå5'21'55"WEST, 42.30 FEET.TO A.qOtNT ON THE EASTERI,Y MAR9IN OF
218TH AVENUE SOUTHEAST. SAIO POINT BEING ON A CURVE TO THE RIGHT WTTH A
CENTERWHICH BEARS NORTH 87"223trWEST, 1474,40 FEET DISTAI.IT,

THENCE SOUTHERLY ALONG SAID MARGIN AND,qUBVF. THROUGH A CENTRAL ANGLE OF
08"5628" AI.TD AI.I ARÇ DISTA¡{CE OF 230.08 FEET TO TI-IE TRUE PO¡NT OF BEGINMñÍG.

t
I

It

ì

r
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AREA C llot J of BLA L.09L0062ì

T¡{AT poRroN qF sEcïtoN'21 .. TowNsHtp à1 N.g¡rH, hÀ¡¡ce 6 EAsr: w.ll., rti.rrr,ro
COUNW WASHINGTON, DESCÈIBED AS FOL!- )WS:

COMMENCING AT THE EAST QUARTER CORN ER OF SAID SECTION,

THENcE souTH 00"49'04'wEsr, ALoNc rHE EAsr LtNlÉ oF SA¡o secloN, oo4.æ reer;

THENcE cozuTtNUE sounJ 00%9'04"wasr, Álo¡re sn¡o east L¡ñ¡E, t9st.14'FEET To rHE
SOUTHEAST CORNER OF SAID SECTION;

THENCE NORTH 89.1108'WEST, AI-ONG THE SOUTH L|NE OF"SA|D SECT|ON, 80?.72 FEEÍ
TO THE TRUE POINT OF BEGINNING;

THENCE NORTH I3O15'37" WEST,48.35 FEET:

THENCE NORTH 7õ"1629' WEST, 97.99 FEET:

THENCE NORTH 52'24'46'WEST. 394.89 FEET;

THENCE NORTH 70"I6'07'WEST, 55.37 FEET;

THENCE NORTH 25'2030" EAST, 88.67 FEET TO THE BEGINNIÑG OF A 5O.OO'FOOT RADIUS
CURVETOTHELEFT; , ," 3

rHRouGH A CF¡ffR4L''A[¡9LE OF

THENçE NORTH 26e1523i 8AST,,31.10 FEET;

THENCE NORTH 39"44'54" EAST, 109-10 FEET;

THENCE NORTH 48'30'47' EAST, 285.10 FEET;

THENCE NORTH 23O48'57'EAST, 160.38 FEET¡

THENCE NORTH 37"4925'EAST, 133.99 FEET;

ftÈryce NoRTn 79"41'57n EAST, 1s2.4Ít FÇEi;

THENCE NORTH 34N24'52' EAST,292.68 FEET;

THENoE NORTH25.52'54. EASÌ rZi.Sr reei;

THENCE NORTH 05"18'2TWEST, 111-65 FEET;

THENCE NORTH 28O4I'14'WEST, 19I.01 FEET;

THENCE NORTI-IWESTERLY, ALONG SAID'GURVE,
1192O,0T, AI.¡D AI.I ARC DISTANCE OF 10/.14 FEET;,

THENCE SOUTH 87'f 949" WEST. 23.01 FEET;
. ,i :

4., 1

TI"IENCE NORTH 26.S!',54',WEST; r02.7S FEET] ''
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THENCE NORTH 38'0546'WEST. 61.29 FEEI;

THENCE NORTH ü)%8'54'WEST, 157.32 FEET TO THE SOTJTH L]NE OF THE NORTH I.ÙALF OF
THE NORTHEAST OUARTER OF THE SOI'THEAST QUARTER OF SAID SECTION 21¡

THENCE NORTH 89'2OOTWEST, ALONG SAP qOUTH L|NE,32.65 FEETI

THENCE SOUTH 360 12',44'. W ESf , 27 3.7 2 F EÉr :

THENCE SOUTH 26"0849' WEST, 350.17 FEET;

THENCE SOUTH 52'33?TWEST. &4.56 FEET;

THENCE SOUTH 57OOi'32'ÊAST, I16..14 FEEE

THENCE SOUTH 17'01'OO'WEST. /14.36 FEET;

THENCE SOpTH 90"4020:WEST, 106:98 FEET 
.

THENCE SOUTI-I 46"42'.18' WEST, 211.14FãFf:

THENCE SOUTH 82"U',17', WEST, 78.45 FEET;

THENCE SOUlit 79ræ'5a' ç="i,'174.$ FEÈT;

THENCE SOUrn 52!40'0î'WÈSr, ZOr.aO reet
THENCË NORTH 17'1 541' WÊST. 94.47 FEET;

THENCE NORTH, 03'20I)8', EA!ìT, E1.4,1.FEÉT;

THENbE NoRTH I 6'23'06' wEsr. 2ü.'à9 FEÈT;

THENCË NORTH 66'03'10WEST, 107.2 FEET;

THENCE NORTH 51 "01',44" WEST, 32().82 FEEi¡"

THENCE NORTH 49'25'07" WEST, 273.51 FEET;

THENCE NORTH 54'õ5'24" WEST. 268.æ' FEET

THENCE NORTH 56'37'49"WEST- 312.69 FEET;

TIIENCE NOBTH 50'523fl WEST, 244.f'6 FEET;

THENCE NORTH 89"5920"WEST. 132.62 FÈET;

THENGE SOUTH 47"ìOO1' EAST, ô72.57 FEET TO THE CENTER OF SECTION L|NEI 
--

THENCE SOUTH OO:43O8'WEST, ALONG SAID LINE, 1741.76 FEET TO THE SOUTH QUARTER
CORNER OF SAID SECÏON 21;
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THENCE SOUTH 89"17'08" EAST, ALONG THE SOUTH LINE OF SAID SECTION, 1686.00 FEET
TO THE TRUE POINT OF EEGINNI¡IG.

LEGAL DESCRIPTIONS FOR THE OPEN SPAGE.PROFERTIES
rN sEcr¡on 22, TownsHtp 2l NoRTH, nntee 6 EAsr, w.il. tN
KING COUNTY, WASHINGTON

^ÊË^ ñ¡rñgrt L,

Lor B oF KING CouNTY BouNDARY LINE ADJUsTMENT NUMBER Loslooso REcoRDEo
UNDER RECORDING NUMBER 2OO512O99OO{þ2.

AREA E

THAT PORTION OF THE NORTH HALF OF THE NORTIIWEST AUARTER IN SECTION 27.
TOWNSHIP 21 NORTH. nRNGE 6 EAsT, w.M.. LYING somIedIv.or THE cENTERLINE oF
THE SOUTHEAST GREEN VALLLEY ROAD AND T}IE CENTERLINE OF SOUTHEAST 354TH
STREEET;

EXCEPT A I.4O ACRE TRACT 
'N 

THE NORIHEAST OUARTER OF THE NORTI.IWEST QUARTER
TAKEN BY DECREE OF SUPERIOR COURT NUMBER 7ô5079 ON MARCH 6. 1978. AND

ALSO EXCEPT THAT PORTION THEREOF COM/EYED BY.WARRANTY DEEO RECORDED
UNDER KING couNTy REcoRDtNe ¡¡uMeen gzoseioqæ;

SÍIUATE IN KING COUNTY, WASHINGTON.

(Atso KNowN AS Lor B oF KING couu.rv'eoú¡{DARv uNE ADJUsTMe¡¡i Nunnesn
197L0016 RECORDED UNDER RECORD|NG NUMBER 9705OOSOO+.¡

LEGAL DEScRtprtoNS FoR THE vllt-AcEs r-sourh
OPEN SPACE PROPERTIES SEGTION 23 PER KING COUNTY 8LA NO. LOOLOO29

AREA F flot D of BLA)

THAT PORTION OF SECT¡ON 23, TOT,I/NSHIP 21 NORTH. FIANGE 6 EAST, W,M., IN Kl¡ì¡G
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHIA'EST CORNER OF SAID SECTION 23,

THENCE NORTH 00"47?8'WEST, ALONG THE WEST LINE OF SAID SECTION, 3O.OO FEET TO
THE NORTHERLY MARGIN OF SOUTHEAST GREEN VALLEY ROAD;

THENCE CONTINUE N9RTI{ 00e47'48"WEST, ALONG SA|D WEST
NORTTIWEST GORNER OF THE SOUTI-ÍWEST QUARTER OF THE
SAIDSECTION;

LINE, 1204.98 FEET TO THE
SOUT}IWEST QUARTER OF
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THENCE SOUTH 2l..sttt. EAST, 779.p9 FEET TO THE NORTHEFLY ¡rrARGtN OF THE
sourH EAST GREEN V. 

^LLEY 

ROAD:

TH ENCE NoRTl.l 89:223{i" WEST, ALONG SAID NORTHERLY tlARGlN, 526'22 FEETi

THENCE NORTH 2JS2ï"WEST, 1223.75 FEET TO THE TRUE POINT OF BEGINNING.

AREA G fLotG ol BLA)

THAT PORT|ON OFSECTTON 2a, TOVIINSH|F 21 ÑORTH, nÀXOe 6 EAST, W.M., lN KING
couNTY W&SH|NGTON. DESCRIBED.AS FOLLQWS;

lt ' ;

COMMENCING AT THE SOI.ÍT}TWEST CORNER'OF SAID SECTION 23:

t 
r¡ience Höhrn w"+ræ' sr;Æ.oNq,,TttFrrrEsruNLioF,sAó sqcrtoN, so.oo FEETTo
THE NORTHERLY I'ARGIN SOT'THEASTGREEN VALLEY ROAD;

. t...
THENCE CONTINUE NORTH OOÔ474E'WEST, ALONG SA[' WEST LINE, T2Û4.98 FEET TO THE
NoRf,l{wËsT.cORNER.pF THE SOUTIIWEST.OUARTER oF THE SQUTTIWEST QUART,ER oF
SAID SECïON: ,,,,

THENCE SOUTH 87"4653'EAST, ALONG THE NORTH LINE OF SAID SUBDIVISION, 13i¡I0.24

FEET TO THE SOUTFM'EST CORNER OF THE NORTHEAST QUARTER OF THE SOUTI{VT'EST
QUARTER OF SAID SECTION;

ÏHENCE SOUTH 22"g528" EAS¡T. 47.15 FEET TO THE TRUE POINT OF BËGNNING. SAID POINT
BEING Oô¡ A CURVE TO THE RIGHT WITH A CENTER WHICH BEARS SOUTH 04'56'38 WEST,

1269.60 FEET DISTA¡ÍT;

THENCE SOUTHEASTÉRLY, ALONG SAJD CURVE, THROUGH A CENTRAL ANGLE OF 28"29'17"
AND AI.I ARC DISTAT.ICE OF 8ÍI1.28 FEET;

THENCE SOUTH 29O2538' EAST, 237,25 FEÊT:

THENCE SOUTH87O46'ã3'EAST, ALONG THE NORTH L]NE OF SAID SUBDIVISION, 1336.24

FEET TO THE SOUTFM'EST CORNER OF THE NORTHEAT¡T QUARTER OF THE SOUTI"IWEST
QUARTER OF SA¡D SECTION;

THENCE NORTHOO'4258'WEST, ALONG THE WEST LINE OF SAID SUBDIVISION, 1197.74
FEET TO THE NORT}'WEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTFTWEST

QUARTER OF SAID SECTION 23;

THENCE SOUTH &I'1I?3'EAST, ALONG THE CENTER OF SECTION LINE, 2817.72 FEET TO A
POINTON THEWESTERLY IúARGIN OF2STrHAVENUE SOUTHEAST, SA]D POINTBEING ON A
CURVE TO THE LEFT WITH A CENTER WHICH BEARS SOUTH 89'11'44'EAST, 313O.OO FEET
DISTAI.IT;

THENCE SOUTHERLY, ALONG SAjD WESTERLY ir,ARGlN AtlD CURVE, THROUGLI 

^gENTRALANGLE OF 02"04'41" AND AT{ ARC DISTANCE OF 113.õ2 FEET;

THENCE SOUTH01O1625'EAST, ALONG¡ SAID WESTERLY MARGIN, 287.83 FEET TO THE
TRUE POINT OF BEGINN¡NG;
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THENCE NORTH 60'33?4"WEST, 590.93 FEET:

THENCE NORTH 86'1143"WEST, 1245.28 FEET;

THENCE SOUTH 33"57'28'EAST, 369,21 FEET;

THENCE SOUTH 06.49'29:. EAST, 247 .96 FEET:

THENGE SOUTH 56'02'32'WEST, IEI.21 FEET;

THENCE.NORTH 58'31'51" WEST, 135,65 FEET;

THENCE NORTH 36'42'34'wEsr; 56sbs FEET To A potNT oN A cuRVE To rHE LEFT wfTH A
CENTERWHICH BEARS SOUIH 26"12'53" EAS 

" 
1358.00 FEET DISTÄNT;

THENCE SOUTI-IWESTERLY. ALONG SAID CURVE, THROUGH A CENTRAL A¡\¡GLE oF 1o"4l25-
AND AN ARC D'STANCE OF 253.38 FEET;

THENCE SOUTH 30%2'18'EAST, 1450.02 FEET;

THENCE SOUTH 60"42'45" ËAST, 144.9ô FEET TO THE EAST LINE OF THE SOUTHEAST
QUARTER OF THE SOUTI-IWESTQUARTEROF SâfD SECTION;

THENCE NORTH 00"37'49"WEST, ALONG SAiD EAST LINE, 533.58 FEET TO THE SOUTHWËST
coRNER OF THE NORTH HAtrF OF THE SOUTHEAST gUIBIER OF SA|D SECTIoN;

THENCE SOUTHST'31'19"EAST, ALONG f}IE SOUTH LINE OF SAID
FEETlO THE WESTERLY MARGIN'OF.25TIH âVÉNUE SOUIHEAST;

SUBDIVISION, +¡173.96

.i
THENCE NORTH fl)"27l07" EAST, ALON.G SAID WESTERLY MARGIN. 388.48 FEET;: l-.. -. .:.. ; ,')- -... t

THÈNOE NORTH01"16-'25-WEST, ALoNG SeIo wrsrERLY MARG]N, 336.48 FEET To THE
TRUE POINT OF EEGINNING.

¡l

WRTITEN: ARJ
CHECKED: CHS AFID MSH
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EXHIBITF'

I

TEMpoRARy, cox$¡nvATroN EAsEMENT DEED
' L

This Tem¡þ-r-ary Consen'iion Easgmènt Ðqed {l'Easea:qiri'þs daid, for reference
BD,\ÃLIlq.GE PARTNERS, L.P;, a
qpd thc lfir,. S County, a Washington

2. General Recitels.

2.1 ounty,
ected ,

2.2 This Easement is being with Qpeh Space
Agreement betwecn King BD Village ,LP, dated

("Opèn Spacc and is
and enforced in Qcn Spacq The Open
Space Agreement Area
Agrebment dated.Q-gce,mber 3 1, I

64.04.130 and RCW 84.34.21Oto
purpose ofpresèrving,

limiting thc ñrnre use of, and otherwisc

the value to tlie public of abutting òr neighborihg
parks, resen¡ations or sanctuirries or other
op€rr rec¡eation opportunities, or (vi) preserve

wlthin King County
that ln public use for pruposcs
defined

2.4

2.5 The Protecte all of, thc operi sp¿¡cc featr¡res worthy of
presorvation ,, , ,¡ . i Sectiòn'2.3 ofüi E"S"m"rrt, o(ccpt for

COI{SERVATION EASEMENTDEED ' :
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3.

historic sites. The Pmtecled Property and these op€n spaoe features
.pôssesbos 

natural, open spdcg scenic,'recreritional, and educational valuæ
;,'lbat are of great importanoe,to:Grantor;,Granle€, the people of King County

and the people of lhc St¡te of ïVashi¡rgÍon. ..f,hese values are ¡efered to
herein as the "Conservation Values" of the l¡ròtected Property. The
Purpose of this conveyance iç to protect for so long as this Easement
remai¡s in pläcc these Consþation Valueq. 

.:

2.6 The Protected P and undeveloped state and

substaotially all vered with forest or brush.

.l 1 ':

Conslderation.

The parties hereto acknowledge.ther,e !s good and valuable consideration forthe
assumption of the rights and responsibilitios inhererit iir agreeing to preserve and

prctect the Conserrration Values of thc Protected Propaly. 
_

4,

5. Grantêe's R!sh'¡ii,

5:l The following rights are convèyed to'Grantee:

5.1.1 To preserve and protect the Conservation Values of the Protected

Properfy; :

5.1.2 To prevent any use of the Protecté¿ fropeiiy that is reshicted by this

. EasÊfnen! and to rcquire the resioration o'f such âri;âÈ or featues of
the Protected Property that may be damaged by any improper use,

, púrsuani tcí the'r€tndieS ióet forth in Secrion 8;

5.1.3 To enter upon the Protected Property at reasonable times in,.order to

monitor Grantor's compliance with and otherwise enforce the terms

of this Easement in acsordance with Section 8; provided that, except

in cases where Grantee determines that immediate entry is required

CoNSERVATION EASEMENT DEED Prge 2 of I I
Updatcd l2-l l+)
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to prevenÇ tøminate, ormitigatc a violation of thls Easement, such
entry shall Þe upon prio. r reasonaþle notice to Granto¡ and Grantce
shall not in any case uffeasonably interfere with Grantor's quiet use
and cnþyrnent of the.Þrotected Property;

5.1.4 To aisig¡r; convey,.or otherwisc ra¡rsfer- all or a portion of Grar¡tee's
rights and obligalions undcr this E¡sement only io a govemment unit
or othcr orgçnization. $af is q gualified organization at the time of
tra¡sfcr under Section 170Ë) ofihe lntemal,Rsys¡us Code, as
amcnded (or any sr¡ccessor provision then applicablo),'and the
applicable rcgulations promulgated thercunder, and authorized to

îil":,înd- hold Easements md€r RCW 64.04. 130 or RCW
U.34,250 (or any nroccssor prdvision(s) thcn applicable.

6. Use Rectricdons.

6.1 subject to the Peonitted Encumbrances, the following uses and practicc

6.1.1 Construc{ion or placing buitdings, residences, mobile homes,
ørcloswes, wells, septic Bystcms, oE any sri¡etr¡iÉS;-ei@t as
otherwisc providod hercin.

6.1.2 Dumping any materials, or relcrúing any liquidg o¡ gasses on or in
the Protected Prqporty, occcpt as oth€rwise provided herein.

6.t.3 Disturbing the suface of thc property including but not limited to
excavating ûlling, rc,rnoving soils or suÞsoils, or changing thc
topography of lhe Protected propefy in any rnatrncr, except a8
provided.hercin

6.1.2 , Removing,,g,tting'prooting or otherr'isc deshoying heos and
other vcgetation or animals, living or dead, exccpt for thc taking of
animals as may be permittcd by curcnt Departne,lrt of Fish and
Wildlife regulations, exc€pt as otherwise provided herein.

@¡{SERVATION BASEM ENl DEED
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7, Reserwed and Retained Rlghts and Responsibilities'

7 .l Grantor resenrqs all rights accruing from ownership of the Protected

Property and adjacent properties except for Èuch rights thbt are specifically granted herein

and such activities that are specifically festricted or prohibited herein.

7;l.L

"Furtherinore, dedieations of Cormty'Opør Space shall

not cut offroad and utili¡y 4ccass to adjacørt [Granlor]

7 .1.2 lrhis Easement ihall not be constn¡ed io preclude dcvelopmc,nt or

7.1.3 ' The Pæties agree ihat thc Protected Property trlay be used for de¡¡síty

36.70B..t70.

7.2 Graiioi retàins responsibilitÍ for thg following obligadbns:

7:2.1Taxes. The. Grqntgr shall continue to be solely Íeqponsible for

palment 
9,f 

a! 
1ocàs 

a¡¡d assessibents levied against the Protected

Propqtyr- Úpon five days writteir iroticc to the Grantor, thc Grentee

' ' shall have'the right, but not the obligation, to pay any taxes or

assessráinti ¡evied against the Properly in accordùce with any bill,
, statemeát oi estimate procured Êom the appropriate authority. If lhe

CONSEßVATION EASEMENT DEED Pago'4 of lt
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Grantee ever pays any taxes or assessmer¡ts levied against the
Propcrty, the Grantor shall reimburse the Grantee for the same, with
intcrest until rciþbursed at ttn maximu¡n rate allowed by law. The
Grantor shall rcimbu¡se the Gra¡rtee for thcse sums plus any
rcasonablc altome¡æ' fees and court costs incurred to collect such
8urns.

7.2.2 Apkwp, Maintcnange, Costs, Iægal Requiiemeots, and Uabilities-
Gr¿ntor rctains a¡t rçsponsitilitics and shall bcar ali costs and

lia¡ilit¡es of any kind rplated to the ownership; ôperation, upkeep, and
maintenance of the hotected P¡operty- including the maintcnance of
adequate liability insuranco côverage. Grantor rcmains solely
rcsponsible forobtaining any applicable governmental pcrrrits and
approvals for erly.coìistiuction or othcr activity or use perrritted by
this Easoment, and all such consún¡ctísn o¡other activity or use shall
be r¡ndertaken in,accord¡nccwith a[ applicable federal, statq and
tocal laws, regulatíons, and roquircmcnfs. G¡antor shall prevent lhe
peifection of any liørs agdrut the hotectcd Propcrty that a¡€ nor
subo¡dinate to this Easemeot arising out of any wotk performed for,
maferials fumished to, or obli-gations incurred by Gianùor.

7.2.3 to

any of Graltor's activitics o¡i tlie Prritected hoperty, or otherwise to
bccome an otvncr or operator witb rcspect to the Protectcd Propaty
within thc meaning ofthc ComprUrcndivo Environmcntal Response,

Compensation, and LiabilityAct of 1980; as aniended ("CERCLA'),
or thc Model Toxics Cont¡ol Act, as amenddl ("MTCA").

7.2.4Líability and Liabilig and Indcrnnificâtion. Grantor hcreby agrces to
release, hold harmlcss oF,
e'nrployees and a¡ients costs,

demauds,

out limitation,
rqasonable,attorne/s and consultands fees, resulting ûom thç ne,gligent
acts or omissions of Grantor, its officcrs, employees or agcnts, arisíng
from or in any way connected with (l) injury to or death of any
pêrsorl or ph¡aical damage to any property, rosulting Êrom any act,

CONSERVATION EASEMENT DEED pagc i of I I
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8. Granteg's

8.1

omission, condition, or other matter related to or occurring on or about

the hotectod hoperty; (2) the violation or alleged violation o[, or

other failure to comply with, any state, federal, or local law, regulation

or requirement, including without limitation, CERCLA and MTCA' by

Grârltor, its dflic€is, employees and agents; gr (3) the p esence or

lelqse irr, op, from; or ab9 anY time, of
áiy hazardouq substances,

' lll

Rerncdies,'.

Notice-of Failkc. If the Grantee dotennines that Grantor is in violation of
the terms oithis'Ea"ement or that a violation is thrcatened; fhe Cnantee

Protected Property so injured.

8.2 Giàntor's Failu¡e to'Respond. Tle Grantee may briúg an aition as provided
.,ì . , ! ','

in subsection 8.3 if G¡r¡tbn.: .' :' ."
' Í:'.- .. .,,',
4,?.1 Fqilç,þ oure-tþe.violatio¡r wítbin thirty (30) da¡¡s aftcr receipt of a

í.. notico of,rviplallon from the-Grahtee; or
.r:.' 'l '. ':.

8.2.2 Under circumstances rihÞre the violation caûnot reasonably be cured

curing the violation
coítifiue diligentlY to

'

Grentee Aetion, lthe Grahtpemay bdng an action at law or in equity in a

cÞurt'hi¡ving,ju¡isdiction to enforce the terms of this Eascmênt. This rigbt

sliall lnclúde. but not b" limited to:
",ì

8.3.1 Enjoining the violatior¡ ex-parte as necessaly and as allowed undcr

CONSERVATION EASEMENT DEED
Updatd 12-l l-09

Pege6ofll



8.4

8.5

8.6

8,7

CONS ERVAT¡ON EASEMENT DEED
Uf,arcd l2-ll{0

othcrwisc

orhereóftc¡ existíüg at lgw s¡dn ç$Uly¡'

8.3.2 \,ccorcring any damagcq to which itm.ay þç qntitled for violation of
th9 tenns of this Easement or for injury to,lhe Protected Properg;
an{

or inadequacy of

8.3.3 , 'Requiring the qg.gratiðn ofthc P¡otoctcd Pro,pcrty to the condition
to

acknowlodgc that ihe dirninution in moneary value is æt an
adequate røncdy at law, unless both paiüæ agree thertto

T-'Ìcdiate Actio¡ Reqyirc¿. T.henotice pl-ovi¡lors of sections 8.1 ¿nd 82

for cu¡B to apirt. 
walli-ng fiir the p'eriod provided

eactt party shall bcar is own @sts.
I .\'

The Grantoc's Forbeaànce. es its cornmihnent to
proteci thehcotétåf'hopert of the terms of this
Easement. Any forbearance by the Grantcc to o<ercisc its rights r¡rder this
Easement in the cvent of any breach of any terms of this Easelne,nt by
Grantor shall not be deemed or construed to be a waiver by the Grantec of
such tcrm or of any right undcr this Eascment. No delay or omission by thc

rcmcdics described, in
this soction stntl be c.i¡mulativc and sball be in additio¡ to atl rsmedics norl

I
t

Paç7ofll



8.8

8.9

8.10

Term.

9.1

CONSERVATION EASEMENT DEED
Uf,atcd l2-ll-ü)

Grantee in thc exercise of any righr or remedy upon any breach by Grantor

shall impair such right or rcmedy or bc construed as a waiver-

Waiver o.f Certain Defenses. Grantof acknowledges that the Grantee and its

successofs and æsips have limited resources fór monitoring connpl¡ance

with the tcrms of this Easerrent. .In,recognition bf this fact, Grantorhercby

...'.
Acts Beyond Grantor's Control. Grantof shall notbo in defauh or violation
as to âny obligation
subsequentshallbe from
firlfilling such oblig , (a)

actions upon thahotected koper6/ by,trespassers or othcr third parties not
undeq Grantor'sreasonable coritrol, including,..without limitation, natural

: clranges¡ fire;. flood,'storm, or earth movgmÊûq òr (b) any pnrdent action

taken by Grantor rmder emcrgËncy oonclirionsto prevent, abate, or mitigate

sigrrificant injyf t tþ P_roTtêûPropetÛ t*rt:* ûom such causcs.

Violations of Easenftnts by Third Párties. Grantqr will not be deemed to bè

, in violgtign of,rhis Easement,wben,theç areviolatigns ofthe terms of this

Ease¡rrcnt by partiqs other than Grantor, its.offigcrs¡ ernployees, ag€nts or
contractors. Providsd, horvover, Grantorhas an affirmatíve duty to
cooperate in the prosecution of any third parties violating the le¡¡¡s of this

Easement.

9.

This Easement shall be rec Count¡
Washin$on anT shall be a iththe Protected

Property until tem¡inatcüiin one of the follouling wap:

9. I . I If Grantor executes a firlly approved'añd auttiorized Development
by RCw 36J0B,t70,
ection 21 ProP€rtY

owned by Grantor that includes the Protected Property in a tract or

tracts to satis$ the requirements of King Corrrty Code 214.1Û.040,

then King County shall execute an appropriate document to

relinquish this Easement at the time that the tract ortracls a¡e

Paç8ofll



9.t.2

Agrccpcnt.
'þsr$cetto

9.1.3

10. E¡hibits.

The following exhibils are anached herelo:

COIìISERVAT¡ON EÁSBMENT DEED
Upd.t d l2-l l{9

pcnnancntlyprotected undcr tho terms of the Development
Agrecurent.

If thc Pfotcctcd Property has not been included in a

pcrmånc,nt open space tract or,Utols as pait of a
Development Agccmcnt for a n¡r-al,ch¡stcred subdivision
prior ø the oxpiration of a twelvc (1,2) year tøm that shall
oorruDcnea on the e.fiective daþ.ofthe Open Space
Agrecurcnt thc Fartics agrco that tho Easc¡¡rcnt shall'bc
rcplacæd withr â:penûân9ot. conscrvation:cascr'ncnt with
terrls{hat are subtantially similar to thøÇnantee's then
stsnilard form of.conssrv¡tion eásornGmt for protèting
nâtûal arcas. Tho pcnranemt conscryation casemc¡¡t shall
allow road and utility conidors consisænt with thc terms
amlicablc to Oounty Opc,n Spacc undcr tbc BDUGGA
Section 7.5; the ap.plicable provisiou ofwhich are set forth
in Section 7- l . I of this BâÈcnrent. If the Panies arc unable
to-ngrcg or,r tlro form of a pei,manent conscrvation easement
priorto the.expiration of the twelvc (12)yeat tørm, lhen
Gru¡tor shall udthin one hundred twenty (120) days :

thcrc.hftq convey the Protætcd Prorpcrty to tho Cbunty in
fcerpnsuanüto a purchæc and sale agrrcnrcntaubatantially
airnilr¡o the agrecrirart uod.to convcy thc County Open
'SÊacoas caltcd fof bySection32 oftheOpør Space

. 1. 1 of thiS Easenent Tho occ,rcise of,isuch rights
will require exocution of apprnprierc easernents to bô
grantcd by the Comty. Convcyancc ofthe Frotcctd
Prropcrty in fce to Granlee shall lcrminatc this Easemer¡t.

Granùormay elcct to tcrrr¡inale this Easc¡ncnt at any tirne. Grantor
may gnly termínatc this Eascmcnf horvcver, if it contemporaneously

. replaces the thiS Easøneut with a permanent co¡serr¡ation ease¡nent
on thc,hotectcd Pmpcrtyin,afonn agrqed to bylhe Grantec and
consistent witt¡ thc tcrms and in the man¡rer describcd in Section
9.1¡2 oftliis Aeñ¿ment, or.if,it convc¡rs thè Protectod Property to the
Coun$r;66¡sistent with the tcrms a¡rd in thc manner dcscribed in

. Section 9.1.2.of this Agreement.

P¡ec9ofll



Exhibit A - Legal Description for Protected Property
Exhibit B - Permitted Encumbrurces

11. Wrltten Notlces.

l1.l AII Notices required by this Agrcement shall be in writing, signcd by the

sending party, and shall be considered properly delivered when personally
delivcred, when rcceived by faasimilg or on thc third day following
mailing, postage prepaid, certified mail, retum receipt requested toi

Grantee:
' 
King County Ðeparment of Natural
Resôri¡ces and Parlcs
rilatei and I¿nd Resouces Division
201 South Jackson Süeef Suite 600
Seattlg WA 98104' .

Grantor: Brian Ross .

BD VILLAGE PARTNERS. L.P.
10220 NE Points Drivg Suite 120

Kirkland, ïttA 98033

r#ith a copyto: John Hempelmann
CAIRNCROSS & HEMPELMANN
524'S€bond Avenue, Suito 500
Spattlq lYA 98104

tt.2 Either party may modi$ thc above notice delivery information by providing
written notice to the other party at the address sct forth above; or such

subseguent address that has bee,nproperly provided in accordarrce with tbe

paragrapb's terms.

12. PuÞlic Access.

No general public access to anyportion of the Protected Propcrty is conveyed by
this Easement unless specifically referenced in the Exhibits attacbed hereto.

13. Granfor's Title YVarrantv.

Grantor warranls that it has good and suflicie¡rt title to the Property, frec from all
encumbrances except those set forth iu Attachment B attached to and made+parl of
this Deed ("Permitted Encumbrancesn), and hereby promises to defe¡rd the same

against all claims that may be made against it.

CONSERVATTON EASEMENT DEED
Updatod l?-ll-fJ
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13. Intelpret¡tion.

This Deed shall be interpreted under the laws of Wasbingtor¡ resolving any
ambiguitics and questions of the validity of specific provisiorx so as to give
ma:<imum effcct to ite conscrvation purposes.

14. Severabilitv.

;'
If any provision of this Deed is fOundito be invalid, illcgal or.unenforceable, that
ftnding shall not affæt tho validity, leplity or enforceability of thc remaining
pmvisions, unless the remaining provisions cannot be constnrcd in such a way as to
protect any of the Consen¡ation Values intended to be protected by this Grant of
.Easement.

15. Acccptancc.

Tho Grurtcc hereby accepts thc grmting of this Conserr¡ation Easement Deed.

GRå.I.ITOR: BD VILLAGE PARTNERS, L.P.

B¡c Yarmw Bay Development, LLC
General Partner

. B¡iurRoss, CEO

GRAI.ITEE: KING COUNTY

By
Thcresa Jeirnings, Di¡ector
Department of Natr¡¡al Resources and Parks

CONSERVAT'ION EASEM ENT DEED
Updtlcd l2-¡ ¡{Þ

t
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STATEOF\T¡ASHINGTON )

COI.JNTY OF KING
)ss:
)

On this day of 2}}-before me personally

Not3ry Publie.in and for tlre

My Comrnission Exþires : 

-

kinted Name:

STATE OF WASHINGTON

corporation

IN WITNESS WHEREOF, I have hereunto òet my hand ánd afñxed ny
ofñcial seal thc day and year last above written.

)
)ss:
)COI.JNTY OF KN.{G

On,this
appeared

of

afñxed is the seal of said corpoiation.

200_ beforc me pcrstÍrally
tome known-!o. be the

,r' t

,; ,, :,
IN \ilITl.tESS \TVHEREOF, I.have hereunto setniy hand and affixed my

official seal the day and year last above wriften'

Nola¡-y Puþlic in and br the
Statc of rù/ashington .

Residing at:

My
Printed,Name:

t'

CONSERVATION EASEMENT DEED
Updrtcd l2-l149
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EXHIBTT "A'
TIfEVILLAGES TR¡ÀDJOB NO.05.336
13.12ACTBMP@t¡stERVBSttTLEcALDESC"JPfiON NOVBMBER2q2009

REVISED I'EÓtsMBBR t. 2fXD

TtlAT PORTIOñ OF TH8 NORTIT&{ST QU^RTER Op TriB NORfiWEST QrritßTB8,
TIß N-Oßf¡rwg¡T QU/iR{R oF filB NORTHBTìS'T QUA¡ÍBR, TtlF SOUÍ}ÍSIEST

THB NORTTIEAST QUARTER AND THE
Ktñ¡o

w.M,

2l;
NORTIT\¡/EST

THENCE I,EAVINO SAID NONfiIüNE SOI'TTI O2CI2'¡ 5'' WEsT. 155.2 FBB4
TIiENCE SOUTfl l3t0't2' BAgf, 15826 pEET;
ffiENCB SOIInI 14"45'¡3?.',WESf, 33,06 FEEn
TflIhlcÍpsotmr0rlQ,t2.BA$T, ãÐ.6? FEET;

I6L86PEY[.,
213-95 FEET;
ZIE.O{ FEET;

rmlqBso(Inr

301.32 PEET¡
23.89 PEET;
?9J5rBßT;

THE{CE NORTtr 8339'Í' W8!tT, 268.Tt HEEI;
THE¡ìICE NORrg 55.51'16r" XrBlll, âza 18 rtn4

A

gOrtXH 05ql 4Il3' ErtST,
soufi zPlótó'BâsÎ,

'Bl{gf,
BAST,

TIlE¡.tCtsl,K)RTIr 76e55'¡5. EASI, t42&t FEET;
TI¡ENCE t¡ORTIr 4l?0t 8r B^Sf, ó4.t E FEET;
THE!ùCB NORTIT t'5.4t2ü BASir, 2r0.r4 PEET;
TIIBNCE Nonfl{ 53.4¡'43i WBST, I drJ.r f EET;
TIIENCENONTIT 23?33I' \TES}T, Y¿-W FEEÍi
THENCBNORTH m50ll. WEitT, 126.53 FTEBT;

Itl l: ilf A-irttrrlt-{,ìröù¡Ertct+'.¿¡
r:fü tÆ. ãla¡¡tt¡,È¡ 4¡t etlrtt



A(HIBIT "A"
THEVITLAGBS TRIAD ¡OB NO. 05.336

RECORDS OFKINC COI'NTY, U'âSIIIN(;I1CN, SAID I,CTT BEING'TN TÍIB
NORTI¡SIE¡¡T QUARTER. OF 1TIB NORTITWBST QUARÎER A¡{D TTIB SOTITIIWEST
QUÁRTER Or THE'NORI¡iWE|h QUrâeTE& AI¿ IN SBCIIÔ¡¡2I, ÎìolVNsIf¡P 2t
NORTI!, ¡.ANOB 6 E"4ft1, W"[{., DESCÌ,IBED AS FOII,OWS:

BFÆINNINO AT TIIE MOST SOUTflNLY CORNBR OF 8i{IDI.CTf.g;

SAID LCTTB,
1ITB TRT'E

THENCE SOUTr{ 4r22'39r WE!¡T ÁLONO SAID RIGHT OF W y, 40t.82 FBBT;
TIIENCE ['EAvlNG SAID RIGHT OF W^Y SOUTH {IC'16',14:',BAST, 2l lrl4 FBE'I;
THBNCE SOùTII Olo4?,28o EAS\ I 89.89 XEßT;
T!úNCB SOUß 0339;17 U/EST, 279321Ëstt
TIIEÌ{CB sO{rTH 07.3ó'Of' t\rBsr; 26926FEEI;
THBNCB SOUTH I tc3l3o. Sd.CIi 2l)5.8S FEET;
T}IENCB gOUffi 4438'3 I -.WB¡TT, T4932 PEET TO TIIE TRTIB POINÍ OF
B8ßINNrNO- { , .\: i:

. J- !

coñTArNrNo 6.80 ÀcRÈS, Moila On'r¡SS.

i'
WRITTEI.IBY: 'MSH
CTIECKEDBY: ART. .

t¡1t¡ il.]r hr¡irI¡È{,\fd¡ñgÞrli¡}taf¡
l¡1æl¡la¡.¡talL¡¡.fr,ül¡ülì¡f¡t

wfid¡Ér¡ilt

t r"r Cr ,,'oll,i r rt i;crì ¡.¡ '
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OOIIBIT DISCLAITIER
TilI q}T&T HAS ER PNfPAREO TO
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THEVTLI.AOES
27-58 AC TEil4P CONSERV ESMTI,EOAL

I,ofl¡ LA¡.ID!YÍ,KING
L09Ir030, RECORDÐ
OF
oF,

KINO

THB{CB
4$.ql
TITEI{CB

E)(HIBIT"A''

BO['NDARY UNE

6

CORNER.OFSÆDI.OT 14

LTT{E OP SAIDI,qT IâTITEBA^9TßR.LT
THIllDESCRIBED IINE:

FßEÎTOTTIE WBST.ERLY LINB OT SAID
DESCRIBEDLINE.

TRIAD JOBNO. 05-33ó
DE¡¡CRIPTION NOVM'BER2O,2OI}9' iGv¡s¡n'o¡cgrr¡ER l,2oo9

&{.SI,W.lYL;

TTIBTRTJB POINT OF SBOINNING;
r¡rexcg corrtn¡n¡o ALONC SÁp W¡Sr¡n¡* lnm sotm¡ 26" I 5',23" 1ryESB

tûr.37FEEÎ;
TIIENCts CONTINUtr{O AI'NC SAID WEI'TERLY L¡NE NORTH 8"ô I 9'49' EAÍ¡T,

93J? FEEI}
THENCB NbRTlI ?ó33'54' WEST, I O2.7S FËß'Î TO THE TRT'E POINT OF

BEOINNINq

AND Ð(CEIvI ïI¡\T PORTION OF SAID IJOT L LYINO NORTHERLY OF fi{B
FOIJOWINC DEI¡CRIBEÐ LINB:

I¡1L

CONTAINING 2?JE ÂCR,ES, MORE OR I.ESS.

WRITIENBY¡
CÍIECKEDBY:

MSI{
ARI

t2t !2 I tf ¡ãr¡a torH' lHùro 
'.ot+'tf¡{É.rlr¡l{¡'o.alotta.¿L,lã.c¡ $tl

t¡{ot

-.r;'l J('¡i l0i. ìaril r:¡ ., I " t.

^1 
1¡



â(HIB'T ''A'
êonmtuBD)

IqPlcl N9ITH 2(rll5t'wEsr' 182'40 mEIi
THEù¡CBNORT!¡ 38on30. WÊSI, 143.90 FBEÎ TO A pOrNT OF CURVE,
THE'fCB WESTERTY ON SAID CLrRr'ß TO TÍIE I,EFT, HAVING A RADruS OF
IOO.OO trBEIT, THROUGH A CE¡TTRÂL AIIGLE OF 57O2038', AN ARC

,09" EAST,30.ó3 FEBT;
14045'130

's3"lilE r,262.O1 FEET;

LINEOFS,AID

EAS}T SAID LINE,¿ló.91 FEETTOTHE
POINT OFBEGINNING¡

Þ(CEPTANY POKNON THEREOF LYINO WÍNilN SAID PARCEL E,

OONTÀININO I3.I2 ACRE¡¡, MORE OR I.ESS,

WRITTENBY:
CHECKEDBY:

MSH
AR'

I

:

I

I
I

t;

I

I

I

I
'I
i
I

I

i

I

I

I

I

I

I,

¡

I

i
I

I

I

I

I

I

I
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Tll^T PoSnON OF r.OrD¡ ruxö,cor¡nw

EDGTNNINO ¡tTTfIB MOST SOUTHERLY OORNB' OF 9 ID1OÍ O;

flIENGEÁ¡,oNOTIIEWESTERLYLINEOFSAIDI.oTDTEBFOLI'V¡INO
COT'R¡¡ES A¡¡D DISTAI'ICBII I

NoKm 56e1935" WEltr, 93.65 FEET;,

NoRTH l5"49',31" WE¡lr. l9r3E FEET;
NoRTll I I "'14'41 " BAST, 230.05 FEBT;
NOiTrf 04'53'Û2' EAST, 8?"ót EBEÎ¡
l{oRTt¡ Û3o43'29u WEfrf, I17.53 FBEI;

EEETTO
oF2lEm

AVENTJBSB;
THE¡{CBAI.ONG SAID BEINO A CI'RVB TO TTTB RIGIIT IIAVTNO

Â,R.ADIAL
TTIROUGH
TIIENCB
TIIEICE sOl,tTlI86el

BEOINNINO.

CONTAININO .Ll? ACREI, MORB OR I¡Sll.

EXHIBIr UA'

THEVII!\CES
4.I7 AC TBì.iP CþNSERV ESI¡T T¡OAL DESCRIPNON

TRIAD JOB NO. 05.336
NOVBMBBR20,2@9

.REN¡¡SED DECIEUBER I, 2OOO

WRITIINBY:
CHECKEDBY:

lvfSH
AR'

r¡ilt I
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Ð(HlBnoA"

fiTE VILI.AGE¡ TRIADJOB NO. 0'336
4.t7 Ac'TE¡,fP OONSERVESMT I.EOAL DESCRtrltON . I{OVEMBER 20,2009

r ., SS\¡ISED.DECEMBER I,20ø
,:

l9'

BEgDÐfB{gATlllB MO8T SOUÍHBRLY OORNER OF g ID M D;
''ì ' t

ÛTENCE Â¡PI'KI TIIB WE TERLY LINE OF SAD IOT D THB TOLLOWINC
corJRSE¡¡ Â¡¡D $9ÎirÌ.ICAS:

NORTÍI sdt 9'4t' WEST, 90.65 FEET;
NOR$¡ l5'493t"WßST, 19138 FEET;
NORTII t I:44'{¡" BASI, 23O.OíFEEI"
NORlitf Ol?53',1tr1' BAST, 87.64 FEE',r;
NoRrH 030a329ÐwElT, 11753 FBET;

'BAST,@.ól F:BETÎg
Cü¡ÌTBIJNE oP2lsttl

A\ÆNT'E sq
iü¡NoÎIBICE

TI¡ROIX}HA
fHBt¡cB

Aì¡ /ÀRC DÍlT¿{¡ì¡æ OF 219.66 FEEI;
NORTII 5d5025"'lVElll, 132.1 I FEEÍ;

FEgq\

TO

BM'INN¡NO

CONTA¡NING,l. l7 
^CRBSi 

MORA OR LEss.

TT,RITTENBY:

CHEOKBDBY:
MI¡H
AR¡

|lil2
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TRIAD JOB NO. 0'336
NOVBMBER20,2009

REIIIIED DECEMBER ¡. 20{Þ

¡1: .r,

l9'

NORTHEASTQU RTR OF TllE NORTIIWEST QIJARTER Al.¡D nrB SOUTITEAST
oN 2I,.TOS'NSHIP 2l

BE{¡INNINO ATT¡|E ÌúOST sounrERLY coRl{ROF.8âtDIÆ1D; - .

T}TENCE .ILONG lHB WESTERLY LINE OF SAID I,Ol D THB TOIÍ.OTYINO
COT'R¡¡ET¡ ÂIID DISTAIÙCES :

NORTIT 56"19'45D WEST, 93.65 FBET;
NORTTI I5'49'3I' \ryEST, I9I.3E FEET;
NORIH I lo44'41', EAST, 210.05 Fæf1'
NORTA Otn5t',t21 &{8T, 8?.ól FEßT;
NORTIT 6'a3?9' WESíI, I I 7.53 FEBT;
NORllf û1"4528' EASI, I 3024 FEED

EXHtBtroA"

THEVILLAOES
4.t? AC TßildP CO¡6BR,V BSI'T TECAI DESCRIPT1ON

THENCB
THE¡CE
TIIE¡.ICB

BECINNINO.

CONTAININO 4.I7 ACRES, MORE OR I.ESS.

II2.II FEET;

TO

WRJTTS}.IBY:
CHECX,BDBY:

Àff¡H
ARJ

rtu¡

L 'i û.. , '¡r. r



EXH¡BIT OISCI-AMM
rHrs Ex¡rpiÎ H^s 0a¡ PREP^ns) To
ASSST OI I}E þIIERPREÍÀNOil OF T}IE
ACqd¡PAflÍilO t¡G r- OESCRFnoN. lF
lH€RE lS 

^ 
CONRJC] æ,ItlEÐl Il€

IftTTEil lEG^¡.9ESCf,PTO,I AH' ÌIS
SKÉ'CH, 'I}€ TEGAL D€SCNFilOil SHALL
P.8EVA¡L i

t,
sôÄLE:'t'¡ 2oo'

Lof c

Lof Þ

-

q<o

ProFosfo BDUa 
^/TE}¡BffiARV OONSERVATON

EAsÉT¡ENT

THE VTLLAEES

clrY ç ã,^cß Døyüq, l'rãôrçtÍo¡a

Pnæoæo þttoA^./fæon^Bï

^nil 
EACÊÆNr EtußrÎ



' Ð(HlBlr"A'

TIIE VILÍ¡'GES
4.lz Ác rEilfp coNgERvEsÀdrt¡a'{l- o¡sqrrtor.¡

TRIAD tOB NO. 05-33ó
NOVE¡YIBER 20,20{B

l,2w

TO

II|ATPORTIOI.I oFI'r
NUMEER l¡!rlr0030,
RECICRDS OPKINO COI'NTT, U'AS¡IINGTON, SAID I'T INT1IE
NORTHEAST QUAßTER OF THE NORTÍIWEST QIJARTER ]TND THB SOUÎHEAST

zt,TowNsHF 2l

t

BE6INNTNC AT ÏrB Mosr sournRl,Y coRNER 9¡,SôP lgrq - .

TrrB.rcEAf,oNorsnw¡smn¿ïr¡rÉ< seo'røoästot"oor o
CþTJRSES AI.ID DIIITANCES:

NORlfl 56e1 9',45' WES¡T, 93.65 lÉEf;
NoRTH l5e4¡'31'WßsfT, l9l3E REBÎ¡
NORTH I l" 44', al" E,¡AST,1l0.()(i FEET;
NORTIf 04e53'@'" BÁST, Fr.6't FBBX
NORTH 03o43'29', WB{tr, ll7.5l FEEI;

FEETTO
A LINB3OFÈTWESTERLYOFAI.TD OFzItil
À\|EN.['B S8; I

ÎIENCE ALONG I'AD PAN.ALI¡L BBINO A ct'RT/E TO TEB RIGFT HAVING
ARADIÀL wBsT^l{D oP l39O.4OFE8r,
TI¡ROUoIIÁ. OF219.6óFEET;
THENGE B2.u FEEI;

SAIDMOSTSq'THBLY
BBOINNING

CþNTAININO 4.I? ACREII, MORE OR I.BS¡¡.

WRITTENBY:
CHECKEDBY:

ìlslt
AR'



lHs
SHAI

SOALE: TI= 2OO'

grl0Tf

\
I

uol o

uof À

I FGFNT'

T=2 ffifiË'ffSu**

cotÆnuÀfþlt AreA EaæErr

THF.,wL\AGEfi

dfY aF aaci uA,,o,4 vAüxrÎott

PÛoP lÊo Ð|ßAAITE3OßAnV



E)(HIBTÍ'A'

THBVILII,OES
4.I? AC TEMP @NSERV ESMT LEGAI DESCR.tsTION

II'RTTTßN BY:
CHECKBDBY;

M¡¡H

TRrAD tOB NO.0$,336
NOVEMBER 20,2009

1,20(D

THATþONJTIOi{ oT I.@D, Kn{G COT,NTY

;
BBOTNNTNG ATÎHB MOST SOT THERLY OoRNBR On lep I0r p;

Ï{ENCEAI¡NOTHA }VE¡ITERLY LINB OF SAID IJO,rDTEB FOLLOWINO
COt RSDS À¡tD DI,ST¡{}lCEtl:

NORTII 5ó?19'15" wEsr, 93.ó5 FEEû
NORTII ¡t49'31' WEST, t9t38 ÆET;
NORTII I I'44'' I' EAST, 230,05 FEET;
NORIII 04c53'ør EAflr, 8?.óf FEBT;
lûoRlll t30tÍ129f' wESl, I I 753 FlEf;

'BASI;6ú0.6r rBsrro
cE$itrRl,rdoF2r8nl

IJNB BBING A CI'RVE 10 Îllh RIOIIT HAVING
75"[9'24' WEIT A}ID A RAD¡US oF 1390.10 FEEI,

T'IROI.'C¡H,I ¡IùI AR¡C DÍSTÁNCE OF 21 9.6ó FEET
TIIE{CEI¡AVINO 56P30'250 qrBttl, I 32. I t FEBT;
IHB{CB SOUTII tó'l
THBTCBSOUIU
THB{CBSdrnf
THENCBSOUTfl T87.34EEET LDJq
ïTENCE SoUÍl 43IÞ'a l " WEST ALONO SAID PÂR¿tIJAL pD¡B 3339 FEEI To
SA¡D MæT SOUTTIER¿Y OORNER OFSAID T¡T BAI{DTIIE FOINT OF
BEC}INNIN(r

CþNTA¡NING 4.I7 ACRES, MORB OR LBSS.

ARJ

ril t2 r !f âdr rr¡Å¡'d,w¿i¡n ú¡¡¡¡b' råirrg.a.ã,a¡¡ort.f41ú.ttrar
w¡tr¡¡roar¡is

L ìr .J rì , r " t ali'ì lr'I r'l



Lof ç

0
I

SCALE:1'= 200'
lm 2ø ¡lO0
trt

Lof I

LOf F

&
F

I-.EGEI,ID

PROF06[I' mt c^^/
IÉPoß^ñY OqìEAvAn(r{
E^S€IIENT

?aoRooÐ þtnat/lEvxnAnY
' AO''8€iYA¡'ø' AÉA EAAEENÍ EXISTP

THE VILLAGFS

etf il a.acK ù4m, uaænørøt

EFåF



E)(HtBIf 'A'
THEVILTAGES
4.I? AC TEME CON!¡RV.BSMT

. t'-
I.EGAL DESCRIPTTON

AMDIAL
IHROI@l
IIIB.ICE
TIIEì¡@
TIIENCB

souTn
souTII

SAIDMOST
BEGINNINO.

CþNTÂININO 4.17 âCr.Bg MORE oR L,ES¡.

WRITIII{BY:
CHECKEDBYT

MSH

TRIAD ToB No.05-336
NOVBù{BER20,2099

t,20t9

^¡l 
A¡C DISIAI|CB OP 219.óó FBET¡

5óogy.29 \tu¡T, 132.t t FEßT;

WEfiT
CORNBROP SA¡D LCTÌ B A¡ID 1TIB FOINT OP

9,

RECpRDS OP KINC COt NTY, WASTilNGI'ìON, SAID INTHB
1IIBSOUTHEÀSÎ

sEcTroN 21, TOS'NSIIÍ? 2t

EBOINNTNG AT ÍIIB MO6¡T SOTTTEBR,LY CORNER O'F SAD ¡,(r[ Di

FEETTìO
oF2¡8s

firBrcts

TO

ARJ

tlt¡2il

¡

L| ;r! l.' ,.e jJr;rl 
'l: r ', r, I

t,



LOf 
D

ExHrBltr PlsoLAlMEff .- ,

TIIIS EXHBT HAS BEÐ¡ PREPAREO TO

^SSSI 
CI T}E }IIERPßETANOil Of I}E

ACCoIIPA¡IYIXO T,EGAL DESCFP¡OI{. F
rÌ:RE ts A ootrucl sgfllÊÐl Î€
TfrfIEN I.ECAL o€S@Plp{ 

^¡{D 
Il{rS

sfgrcH. IlrE/l¡c tnEscnPn(r{ sfi¡tL'PrEVAl; . i

eô^l E' ll - .itiñtvvruE. I - zvv
0lqrÐ¡mrlL.rIFEfrl-,l

Lof o

A

øç

I EGEt{f)

PfiæosÉo Ðuc^^/
tEUPilARY Cö¡SERVAltÖt
EASAÉ{r

!1

ra&rtgrot

THE VlblJA,GES

PîØæD ÐUAAA/TEHPONANY
tËt EÆÆiJT Ext3fi



2û90y24tu0019, RECTORI\S OF I(INO COlJllTY,

CþNTAININO 3.ó2 ACREI¡, MORE OR trÉrg.

WRITTENBY:
CHBCI(Ð8Y:

MSH
¿lRJ

:

A(HBIÍOAE

TIIEyTL¡^AOES TRTAD JOB NO.0S336
3.62AcTElfloON!¡ERVEstvffrÆGALDES¡CRIPIION NovElYlBER20'2009

¡i,. REVISEDDECÛVÍBERI,20O9

NUMBEA,
IfrfgBBû.IG

DESCRJBP ÄS FOI.LOSIS:

SAIDf;OTII:
IITHE POLI¡\I'ING

CÛUNSF8 AI.¡D DIIIANCtsS:
NOmB ¡?t5',41' WESr, %.17 yEE0'
NO,RIT¡ (B20'0EP EASI, 81.4t rEFD
NdRfIr tó23',0f, WE¡Î. 217 39 W,

THEñ¡C8 LÊ:AI'INO SATD WESTßRLY UNE SOUllI 66IB'I(I' EAST. ó7.58 FEET¡
Îr¡Ehrc8 Sotml 853 l'06' EAÁ¡T, 3ûJ52 FEBD
THE¡{CB NORIT| E3n5'3C' E ST, I yt¿g I¡EEÎ
THETJCE NORTT{ 5t3922- E^Sr, 191,39 FElf, TO lHE B.ISTBRLY LINE OP SAID
Lort '' 

^*o,"sonrr{ERly
sotlttf5?!'¡,3"r'E^sr,lt6.t4FBEÊ 

DISTANCES:

80lml t?.ot'oc urEsr, 4f.36 tEBÊ
. souTrr wqgr,. sottTII w49f.

sourH lÙEsil,
sQtnH wEsr;
souTH WëSlr, TIIEFOINTOFEEOTNNING;

!ç'

l¡rlz



LLof

LOT M

@
IHs qfOOT }IAS 8EN PREPARÐ TO

åsgsT l', ll.G i{TERPnETAIIO?I 0f l}lE
ACOqtP^NmtC tEG l DESCf,IPllO{. F
llGrRE 15 A eoilrucÍ EÉIìEEN Ìt€
nElltrll t€cå¡- D€scRlPllorl Attf¡ 'lllls
sl(EICH. ttÉ tEC l 0EScRlP¡cll sH^tL
FRgt/ÂlL

SGALE:ì.= 200'
0 ro 2æ .to
t I r ,l

TPN 212106-9001

Lo.f ìt

LOl J

PßúOæD þUArrlfEtAßAm
,earlg€nvArtt Añt EAI'ÊEÂJT axtÇÍr.

qñtlt¡ou

THE VILLAGEE-



Ð(HIB¡TßA''

THEVILIAGES
3.I I AC TEIIIP CON{¡BV BIil'T LEGAL EESCRIPTION

TIIAÎ PORTION OP THE SOT'THBJ{SI OFTHE
A}ID IIIT O, KIN(' COT'NTY LINB

TOY'NSHP2¡

CT'IRVB

THR(ruGB A CE¡nRALÁ¡¡Otl OF 3P34'52"^¡l
TllE{CE NORTII 43' I l'31' BAISI A¡¡INO
TIIB.ICß I.ß.TVINO SAID PARAI¡EL IJNB

TRIAD'OBNO. 05-336
NO\ÆMBBR20,2009

1,2009

OFKINGT
OFTHB

RANOE6

12536 FEBT;
BASfi.2ó6.(þ888T;

irry sqtmr¡¡¡B or s.{JD Lor

E¡t¿t

TEENCE SOUm 1 523'tf ' 8ASr, 246.06 FEBT;:
THEI.IßSOUTH 46%fm" B^ST, t10.t FBED
TEE$ICE SOUTll tf5233' BASÎ 259'30 FtsEflþ
Q
fu.rCr tonrn 89t592d,wEST AIþNc SA¡DSort¡tr hIN4 1,3462 reTTO THB
FOINTOP BEGTNNINO:Z 1.';¿.7

...-v..

A

@NIAININO 3.I I ACRES, MORE OR LESST:

WRlffB.I;EY:
GIECKEDBY:

l,û¡Ë
ART

L¡,r :),¡, r.t r,'tC- r. I ,'



LOf J

I
PRæOSTD þI.,C¡A,/
lE¡IFORåRY CONSENV¡T¡(I'/ ÊASEMENT

D

SCALE: 1'= 20t
-øut- tof

É,

A

ïPN 212106-9001

I

I

I
t

I
"t
l'
I
I
\
\
\\

\

ilD nts
tEo^t_
sHAr,t

FREVÀL

PfrOPqÐ !0UOAANE'#IO&AAY
coìJ€€nYAfrcN a'EA EaæÆrt Erxtßr'.

crtf oF aAq ouaoro,. uartttofott

THE V]LLAGEE



o(n¡8€RVâfiO¡{ BASm{h.tr DEÐ
n¡UorlCg¡c¡ of P¡ctl Qdldo¡

EGIIBIT'8"

Pcrmited hubruccs 200e4645

Pr$¡oft



Exhibit G

Legal Descrlptlon of 'Additional Open Space'l

See Exhibit F's exhibit A
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Exhibit 5

Temporary Conservation Easement Release

returm to.

WASHINGTON STATE RECORDER'S Cover Sheet (RCV/ 65'04)

BD VÍllages Partners, LP
ATTN: Megan Nelson
10220 NE Points Drive, Ste 310
Kirkland, WA 98033

898-2100

DOCIIMENT TITLE(S) (or transactions contained therein):

Termination of Easement

REFERENCE IIUMBER(S) OF DOCUMENTS

20 to 1022000202 ; 201003 2 6 0 0 0 I s s

tr Additional reference #s on page 

- 
of document(s)

ASSIGNED ORRELEASED:

KING CO['NTY, a political subdivision of the state of 'lvashington

tr Additional names on page 

- 
of document

GRANTOR(S) (Last name first, then first name and initials)

block, plat or section, township, range)LEGAL DESCRIPTION (abbreviated: i.e., lot,

E Additional legal is on Exhibit A of document

KING COTINTY PARCEL NOS

AS S E S S OR' S P RO P E RTY TAX P ARC EL/AC C O UNT M]MB E RS

January 27,2Ot4

Page 34 of 46





TERMINATION OF EASEMENT

' THIS TERMINATION OF EASEMENT (this "Tèrmination") is,mado as of this 

-2AI by KIÌ.{G COLTNTY, a political subdivision of the State ofday of
WashinEon ("King County"). (

B

A.

C. V/IIEREAS, pursuant to the terms of the Open Space Agreement, the

Conservation Easement shall terminate when BD Village Partners, LP executes a

fully approved and authorized development agreement with King County for a
rural clustered subdivision within Section 2I thatincludes open space in a tract or

tracts to satisfr the requirements of King County Code 214.14.040.

D. WHEREAS, BD Village Partners, LP and King Cóunty have exec-uted a

development agreement dated and recorded under King CormtY

Recording No for a rural clustered subdivisión.

Recttafs

WHEREAS, BD Village Partneis, LP granted :a teiiipbrâry conservation

easement to King Counly in that certain''Tempoiary, Consgrvation Easemçnt

dated December 11,'2009', and rècorde.d uhder King County.Recõrding No.

20100326000155 (the "Conservation Easetnent"), wþereinrBD Village Parbrers,
'' LP conveyed to King County a temporary easement for cohservation pþoses

affecting certain parcels of land situated in King County,: Washingfon in

consideration of mutual covenants and provisions of that certain Open Space

Agreement between BD Village Partne¡s, LP'and Kinþ õounty'dated December

17,2009 (the "Open Space Agreement?')'

WHEREAS, BD Village P#tners, LP and King County re'coided a certain

Correction to Temporary Conservation Easement dated September 29, 2010

under King County Recording No. 20101022000202 in order to conect legal

descriptions contained in the Conservation Easement.

WHEREAS, King
application nwnber

County trns approved,

certain open on King'County P.arcel No(s).
lesallv described on attached Exhibit A.

Declaration

NO\ry, TIüREFORE, King County hereby declares as follows:

E. I lnat plal under King CountY

that permanerrt-ly protects in tracts

January 27 ,201-4

Paþe 35 of 46



1. Termination of TemÞorary Conservation Easement. As the owner of the benefit
of the Temporary Conseruation Easement, King County hereby terminates the Temporary
Conservation Easement recorded,r¡nder King County R.ecording No. 20100326000155 as well as
the Correction to the Temporary Conservation Easement recorded under King County Recording
No. 20101022000202 specifìcally for King County Parcel No(s)

legally described oà attached Exhibit A.

2. Full Force and Effect. To the extent there is any conflict between this

EasemenJ as it relates to la¡rd within Section'27 and Section 23 of unincorporated King County
shall rernain in full force and effect.

IN WITNESS \ilIIEREOT, the King Couhty has caused this Termination to be
executed the day and year first above written.

KING COUNTY, apolitical subdivision of the State of \Mashington

By:
Name:
Its:

By:

Approve{ as to. fonn: '. ,

STATE OF WASHTNçTON )

COUNTY OF KING

I certifu that signed this insfument, on oath stated that he was
execúte the instrumen! and acknowledged it as the
subdivision of the,Státe of Washington, to be the free

)ss
)

authorized by the

and voluntary act of said County for the uses and purposes mentioned in the instrument.

Dated this day of 201

(Signature)

(Printed Name)

Page 36 of 45
January 27,201.4



Notary Public in and for the State

of Washington, residing at

My commission expires

January 27,20'J.4

Page37 of 46



Exhibit 6

Temporary Buffer Release

return to

WASHINGTON STATE RECORDER'S Cover Sheet (RCW 65.04)

BD Villages Partners, LP
ATTN: Megan Nelson
14220 NE Points Ðrive, Ste 310
Kirkland, WA 98033

898-2100

DOCUMENT TITLE(S) (or transactions contained therein):

Release of Temporary Buffer

REFERENCE NUMBER(S) OF DOCUMENTS ASSIGNED OR RELEASED:

tr Additional reference #s on page _ of document(s)

GRÄNTOR(S) (Last name frrst, then first name and initials)

KING COIINTY, a political subdivision of the State of Washington

tr Additional names on page _ of document

ESCRIPTION (abbreviated: i.e., lot, block, plat or section, township, range)LEGAL I)

E Additional legal is on Exhibit A of document

KING COTINTY PARCEL NOS.

I,S^98^9.9OR'S P ROP ERTT TAX PARC EL/ACC OL\NT NUMBERS

January 27 ,201.4

Page 38 of 46



RELEASE OF TEMPORARY BUFFER

THIS RELEASE OF TEMPORARY BUFFER (this "Release") is made as of this 

- 
day

of 201_by KING COLINTY, apolitical subdivision of.the State of Washington

("King County").

Recitals

WHEREAS, BD Village Partners, LP owns properly in Section 2I adjacent to the

west border of the City of Black Diamond as described in the legal description

attached as Exhibit A (the "Section 21 Properly"). '

WHEREAS, BD Village Partners, LP granted a temporary development bufler

within the eastemmost five hundred (500) feet of its Section2l Properly to King

County (the "Temporary Buffer") in that certain Open Space Agreement between

BD Village Partners, LP and King County dated December lT, 2009 (the "Open

Space Agreement").

WHEREAS, pursuant to the terms of the Open Space Agreement, the Temporary
'Buffei shall terminate when BD Village Parhrers, LP executes a firlly approved and

authorized development agreement with King County "for a rural clustered

suddlvisîon within the Sectïon 21 Properly

WHEREAS, BD Village Partners, LP and King County have pxec-uted a

development agreement dated and recorded under King CountY

Recording No for a rural clustered subdivision within the

Section 21 Property

Declaration

NOW, TIüREFORE, King County hereby declares as follows:

Release of Buffer As the owner of the benefit of the Temporary Buffer,

King County hereby tenñ.inates the Temporary Buffer referenced in the Open Space Agreement.

2. Controlling Effect. To the extent there is any conflict between this Release and the

Open Space Agreement, this Release shall control.

lsi gnatur e on the þllowing page]

A.

B

C.

D.

1

iDRAFT DEVELOPMENT AGREEMENT - King County and BD Village - v053113 (3).doc;1 )Page 39 of 46



IN \ryITNESS WIIEREOX', the King County has caussd this Release to be executed the
day and year first above written.

KING COUNTY, a political'subdivision of the State of Washington

By:
Name:
Its:

Approved as to form:

By:

STATE OF WASHINGTON )

COTINTY OFKING
)ss
)

I certifu that signed this instr,urnen! on oath stated that he was authorized
by the King County Executive to gxecute the instrumen! and acknowledged it the of
King Count¡2, a political subdivision of the St¿te qf Washington, to be the

instrument.
h"" and voluntary act of said

County for the uses and purposes mentioned in the

201,

(Signature)

(Printed Name)
Notary Public in and for the State
of W-ashington, residing at i'
My commission expires

{DRAFT DEVELOPMENT AGREEMENT - King county and BD village - v053113 (3).doc;1 ¡Page 40 of 46



E)GIIBIT A

Section.2l Properfy

Legal Description

[to be addedl

{DRAFT DEVELoPMENT AGREEMENT - King County and BD Village - v053113 (3).doc;1 }Page 41 of 46



Exhibit 7

Regional Stormwater Facility Basin Map

{DRAFT DEVELOPMENT AGREEMENT - King County and BD Village - v053113 (3).doc;1 }Page 42 of 46
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Exhibit I

Pumping Plan MaP

[to be added]
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Exhibit 9

Monitoring Location Map
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Exhibit 10

Trail & Open Space Map

[to be addedl
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Exhibit 11

Trail Cross-Section Exhibit
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