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ACTION TAKEN:

On May 1, 2013, the Regional Water Quality Committee amended the Proposed Ordinance 2013-0147 to change proposed policy CSOCP-11 and a CSO implementation policy in K.C.C.28.26.180 to include language referencing the possibility that the County could request refinements to the CSO program and projects including changing the sequencing of projects, following the review of the RWQC and Council.    The legislation, as amended, was given a unanimous ‘do pass’ recommendation.
SUBJECT:   
AN ORDINANCE relating to combined sewer overflow control policies, amending Ordinance 13680, Section 8 as amended and K.C.C. 28.86.080 and Ordinance 13680, Section 18 as amended and K.C.C. 28.86.180.
SUMMARY:   
Proposed Ordinance 2013-0147 revises the policies guiding King County’s combined sewer overflow (CSO) control program that are a part of the Regional Wastewater Services Plan (RWSP) and codified in King County Code.   The policy revisions were developed per the direction of Ordinance 17413 which approved the update to King County’s long-term CSO control plan.  Ordinance 17413 called for review and proposal of potential revisions to the policies to ensure they aligned with the updated long-term CSO control plan.  

The recommendations for the policy revisions were developed in close collaboration with the Metropolitan Water Pollution Abatement Advisory Committee, which provides advice  to both the Executive and Council. 
The proposed ordinance revises and adopts policies to guide the County’s CSO control program including the following changes to existing CSO control policies:
· Explicitly stating the County’s CSOs will be controlled to Environmental Protection Agency (EPA) and Department of Ecology (Ecology) standards by the end of 2030

· Incorporating green stormwater infrastructure where technologically feasible and cost-effective

· Implementing a water quality assessment and monitoring study consistent with the guidance provided in Ordinance 17413.

The proposed amendments also make appropriate technical changes.
BACKGROUND: 
Combined sewer overflows are discharges of untreated or partially treated sewage and stormwater released directly into marine waters, lakes and rivers during heavy rainfall, when the sewers have reached their capacity.   Although the sewage in CSOs is greatly diluted by stormwater, both CSOs and stormwater may be harmful to public health and aquatic life because they carry chemicals and disease-causing pathogens. 
Most recently, King County adopted the 2012 CSO Control Plan Update and an amendment to its long term combined sewer overflow control plan (Ordinance 17413) to be submitted to Ecology with the next NPDES permit renewal for West Point.  It was developed to provide the control strategies and updated schedule for construction of projects to address the remaining CSO outfalls that do not meet state standards. It was also understood that the approved 2012 CSO plan would become part of the consent decree with Environmental Protection Agency (EPA) and the Washington State Department of  Ecology (Ecology).  
To date, out of the thirty-eight CSO sites in the regional wastewater system, sixteen of the sites are controlled to the Department of Ecology’s standard of no more than one overflow per year.  Of the remaining CSO locations, three are being refined and adjusted to meet the control standard, five CSO control projects are currently in design.  Fourteen sites remain uncontrolled and are addressed through nine projects (2 treatment plants and 7 storage facilities) in the 2012 Update and were the primary concern of a recently agreed to consent decree.
The CSO control policies in the RWSP are intended to guide the county in controlling CSO discharges.  They are over-arching policies that provide the foundation for the long-term control plan and the implementation of the CSO Control Program in the Wastewater Treatment Division.
ANALYSIS:
As noted above, the policy review and potential revisions were called for in Ordinance 17413 to ensure all of the codified policies were consistent with the recent adoption of an updated long-term CSO control plan.
The recommended changes to the policies make them more explicit regarding the timing of completion of CSO Control projects and the standards for CSO control as stipulated by the state.  The recommended changes also incorporate references to the consent decree with EPA and Ecology and some of the specific terms of the decree.  In addition, the policy revisions recognize the changes in technology and incorporate references to the potential use of green infrastructure.

The proposed policy revisions are consistent with the new long-term CSO control plan and the approved consent decree with EPA and Ecology.  Therefore the the proposed policy revisions meet the direction provided in Ordinance 17413.

A full crosswalk of the existing policy, the proposed amended policy (or new policy) and the rationale for the change, including MWPAACs recommendations are summarized in Attachment 1 to this staff report.  

Committee members inquired during the April 2013 briefing on this matter,  if the policies explicitly note the option to potentialy re-sequence CSO projects – as more information is gathered via a pending 2013 Budget Proviso report or the anticipated CSO related water quality assessment.   The proposed policies do not directly address re-sequencing of projects, but the committee may want to consider an amendment to address this issue. 

REASONABLENESS

The proposed revisions to the policies to update them and provide more specificity is consistent with the intermittent review and updating of RWSP policies.    It is reasonable to make the updates to the CSO policies at this time via Proposed Ordinance 2013—147.[image: image2]
