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SUBJECT

Requirement for use of Personal Flotation Devices (“PFDs”) on major King County rivers.
SUMMARY

Proposed Ordinance 2011-0276 requires all persons floating on or swimming in major King County rivers to use PFD’s, with limited exceptions.  
BACKGROUND

Public Health Records on Water-Related Accidents
Records provided by the County Executive indicate that between 2005-2009, there were 17 drowning deaths
 on the following King County rivers: Snoqualmie, Green, Sammamish, White, Cedar and Duwamish.  There was no river drowning on King County rivers last year.  However, there has already been one river drowning this year.  
The absence of life jackets appears to play a significant role in drowning incidents.  According to the Department of Public Health Seattle/King County, in 2009, 84% of people who drowned from recreational boating incidents in the U.S. were not wearing a lifejacket or other type of personal flotation device.  A study on the relationship between PFD usage and drowning
 found that wearing a PFD may potentially prevent one in two drowning deaths among recreational boaters (though the study cautioned that many vessels had to be excluded from the analysis, which may have impacted the estimates
).  

According to a recent study
 of PFD usage undertaken by the U.S. Corps of Engineers, policies requiring use of personal flotation devices on waterways can significantly increase the rate of usage of such devices.  
In an effort to assess the feasibility of a policy to mandate use of PFDs by the public on waters managed by the Corps of Engineers, a number of Corps districts tested the PFD “wear rates” at Corps-managed lakes where PFD usage requirements were put in place.  In the Vicksburg, Mississippi Corps district, at four Mississippi test lakes, life jacket wear rates increased from less than 10% prior to the policy requirement to over 70% when the requirement was established.  The nearby "control" lakes, where no such policy was applied, wear rates remained at less than 10% during the test period.

King County River Hazards

The coming months appear to have the potential to be a particularly hazardous season on regional rivers.  
The National Water and Climate Center of the U.S. Department of Agriculture’s National Resource Conservation Service provides reports on mountain snowpack in various regions of the state.  The Snow Water Equivalent Graph maintained by the NWCC
 reports that, for Central Puget Sound, the snow water equivalent is 297 percent of average.  This represents the amount of snowpack in watersheds with rivers that drain the Central Puget Sound, including the King County area.  This extremely high level of snowpack translates, as it melts, to increased river flows, particularly during the upcoming months when melting is greatest — and when river recreation typically is higher. 
In addition to the expected higher water levels in the rivers, many of the contours in these rivers have changed.  The King County Department of Natural Resources and Parks (“DNRP”) reports that this year's winter flooding has changed the flows of some King County rivers, creating new undercut banks, and moving and reorienting large wood and sediment.  As a result, the rivers this year may not be the same as recreationalist encountered last year.  

DNRP maintains a website of “Known Hazards on King County Rivers”.  That site advises readers of the new riverflow hazards of which County is aware.  For example:

· King County Sheriff’s Office has closed a one-mile section of the Cedar River due to a hazardous river-spanning logjam.  The river changed course near the Maple Valley Highway during January 2011 flooding, taking down many standing trees and piling up a large log jam, which the river flows around and through, creating a potential hazard to recreationists.  
· On the Tolt River, downstream of the SR 203 bridge, a new hazard exists where standing trees fell into the river as the bank eroded during the winter 2010-2011 floods, creating a logjam that spans the river.  
· At the Middle Fork of the Snoqualmie River between Tanner and the confluence with the river’s North Fork, a fallen tree has created a potential hazard to recreationists.  
Existing Law

Current state law requires that children 12 years of age and under must wear a personal flotation device when they are on a vessel that is less than 19 feet in length on waters of the state.
  
Proposed Ordinance 2011-0276
The Executive has proposed legislation that would require the use of PFDs on major King County rivers by persons who are boating, floating, or swimming in the rivers.  Major rivers include the South, Middle and North Fork and mainstem Snoqualmie River, the South Fork of the Skykomish River, the Tolt River, the Raging River, the Sammamish River, the Cedar River, the Green River and the White River.  
The requirement applies to persons who are floating in any type of buoyant device, like a boat, raft, log raft, air mattress, inner tube, surf board, sail board, canoe or kayak.  It also applies to persons swimming or wading more than five feet from shore, or in water more than four feet deep, except in designated public beaches or for those who are skin diving.  
The ordinance is subject to enforcement by the King County Sheriff.  Violation constitutes a civil infraction, with a monetary penalty of $86 for violation; however, the first violation would only be a warning.
The legislation requires an outreach plan by the Sheriff, including posting the requirements at access points to major rivers, and coordination with regional organizations focused on drowning prevention and PFD use.

This is proposed as an emergency measure, taking effect immediately upon passage by the Council.  The measure would expire on October 1, 2011.

The Prosecuting Attorney’s Office cites the general police powers of the County, granted by the State Constitution Article XI Section 11
 and by RCW 36.32.120(7), as supporting the County’s authority to approve this proposed measure.  
A fiscal note accompanying the measure indicates anticipated expenditures of $10,000 from the Water and Lands Resources Division/Flood Control District Fund.  This would be used to support public outreach staff time, signage, and media advertising.

The Sheriff, together with various other responding emergency agencies, both municipal as well as voluntary, routinely join forces to effectuate a rescue.  Although requested, the Sheriff's Office was not able to provide the costs the County incurs to rescue somebody from a river.  
Councilmembers have received communication, via emails and letters on this proposed measure, which has been reviewed by Committee staff.
  That review reveals that seven persons have notified Councilmembers they are opposed to this legislation
.  Three persons, who have contacted members, are in support of the legislation.  Executive staff has also forwarded communications from nine organizations and one individual, all of which are in support of the legislation.  See Attachment 4 for a table with the names of persons and organizations described above.  Council staff has requested the Executive branch to provide the numbers of those that have contacted the Executive branch both in support of, as well as opposed to, the legislation.  This will be reported on at the committee meeting.  

ANALYSIS

The requirement for use of personal flotation devices is a response to an anticipated public safety condition, based on historical information and empirical data.  There is, however, expressed public opinion which view mandatory lifejacket requirements as an intrusive act of government.  Spokespersons for public agencies and non-government organizations concerned with public health and safety, however, emphasize the reasonableness of a policy requirement that can protect public health through modest precautionary behavior, and point to the bicycle helmet mandates in reducing serious injury and death.  These spokespersons note that certain recreational activities can be inherently dangerous, and that such dangers can be significantly mitigated through limited public safety policy requirements.
AMENDMENTS
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� "Association Between Wearing a Personal Flotation Device and Death by Drowning among Recreational Boating" (2010) by P Cummings, B.A. Mueller, L. Quan, Injuryprevention.bmj.com  


� Records from approximately 4915 boater records in1809 vessels were reviewed, but because of missing records and other problems, the analysis was restricted to 1597 boaters in 625 vessels


� Mandatory Life Jacket Study/Test, US Army Corps of Engineers test date 2009-2010


� http://www.wcc.nrcs.usda.gov/cgibin/snowup-graph.pl?state=WA





� RCW 79A.60.160 - Personal flotation devices required -- Penalty.


� “Any county, city, town or township may make and enforce within its limits all such local police, sanitary and other regulations as are not in conflict with general laws.”  


� Committee staff requested copies of all correspondence received by members for this compilation.  The table and the above description are based on the response from members received. 


� Reasons for opposing the legislation include: (1) diversion of limited sheriff resources from other problems on the river, like underage drinking; (2) diversion of limited sheriff resources  - taking police officers off the streets to enforce this measure; (3) role of government is not to babysit people.
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