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KING COUNTY 1200 King County Courthouse

516 Third Avenue

Seattle, W A 98104

King County
Signature Report

June 7, 2011

Ordinance 17101

Proposed No. 2011-0131.1 Sponsors Ferguson

AN ORDINANCE authorizing and approving the July 1,

2011, to June 30, 2012, office of the public defender

contracts for legal services.

STATEMENT OF FACTS:

1. K.c.c. 2.60.040 requires King County council approval of all legal

services contracts entered into by the administrator of the office of the

public defender.

2. The county executive through the deparent of community and human

services has completed contract negotiations with four defender

associations for July 1, 2011, to June 30, 2012, legal defense services.

BE IT ORDAID BY THE COUNCIL OF KIG COUNTY:

SECTION 1. The King County council authorizes and approves the Associated

Counsel for the Accused, Northwest Defenders Association, Society of Counsel

Representing Accused Persons and The Defenders Association, July 1, 2011, to June 30,
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Ordinance 17101

15 2012, public defense contracts for legal services, which are Attachments A, B, C and D to

16 this ordinance.

17

Ordinance 17101 was introduced on 3/28/2011 and passed by the Metropolitan King
County Council on 6/6/2011, by the following vote:

Yes: 6 - Mr. Philips, Mr. Gossett, Ms. Hague, Ms. Patterson, Mr.
Ferguson and Mr. McDermott
No: 0
Excused: 3 - Mr. von Reichbauer, Ms. Lambert and Mr. Dun

KIG COUNTY COUNCIL
KIG COUNTY, WASHINGTON

APPROVED this ~ day of J UN'E ,2011.

-x; l-
:: ,:;--
C) (- -.
C) ,- ......j
C-i ;; rnc. ():i r- ()--'I~ a m~-,-,

()x -0 ..-~Ci :: ~',
c. .r: 111:ir) .. 0a. 1'

ATTEST:~
Ane Noris, Clerk of the Council

I~~*
Dow Constantie, County Executive

Attachments: A. Signed Contract and Exhbit for Associated Council for the Accused, B. Signed
Contract and Exhbit for Nortwest Defenders Association, C. Signed Contract and Exhbit for Society
of Counsel Representig Accused Persons, D. Signed Contract and Exhbit for The Defender
Association
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17101

King County Contract No..
Federal Taxpayer 10 No.

0410560
91-0910677

OepàrtmentlOivision Community and Human Services/Offce of the Public Defender

Agency Associated Counsel for the Accused
Project Title Public Defense Legal Services

Contract Amount $ 9,290,013
Contract Period From: July 1, 2011

Fund Code

To

000000010

June 30, 2012

KING COUNTY AGENCY SERV1CESCONTRACT - 2011-2012

THIS CONTRACT is entered into by KING COUNTY (the "County"), and Associated Counsel for the
Accused whose address is 110 Prefontaine Place South. Suite 200. Se.attle..WA 98104, (the
"Agency").

WHEREAS, the County. desires to have legal seivices, as described in the Contract, performed for
im;ligent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 16542; and

WHEREAS, the Agency is a nonpròfit law firm, incorporated under'the Washington Nonprofit Corporation
Code, within the meaning of Section 501 (c)(3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal seivices to indigent persons; and

WHEREAS, the County and the Agency agree that these legal s~rvices are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal laws for an independent
contractor seivice provider; and

WHEREAS, the County and the Agency agree. that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Offce of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the partes hereto, the parties covenant and do mutually
agree as follows:

,I. SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
. in the followin~ attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats for
people with disabilities upon request.

Associated Counsel for the Accused Page 1 of 20 2011/2012 Contract
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i: Certificate of Insurance/Endorsements

i: Public Oefense Legal Services

Attached hereto as Exhibit I (.-_.'j:.:./

Attached hereto as Exhibit II

II. DURATION OF CONTRACT

This Contract shall commence on the 1 st day of July 2011, and shall terminate on the 30th day
of June 2012 ("Contract Term"), unless terminated earlier, pursuant to the terms and
conditions of the Contract. This Contract may be extended by agreement of the parties. An
amendment to extend the contract duration may reflect adjustments to payment ançJ casework
schedule reflective of planned changes for subsequent year. Funding or obligation unde~ this
Contract is conditional upon appropriation and suffcient funding by any and all necessary
agencies and funding sources, including, but not Iii:ited to, King County CounciL.

II. COMPENSATION AND METHOD OF PAYMENT

A. The County shall pay the Agency for satisfactory performance of the servic.es am;:1
requirements specified in this Contract, payable in the following manner:

As defined in Exhibit II, Section iV, for Public Oefense Legal Seivices.

B. The Agency shall submit all outstanding reports within 20 days of the date this Contract
terminates. If any of the Agency's reports which are due to the County are not
submitted by the day specified in this ~ubsection, tne County may withhold payment to
the Agency until such time as reports are submitted and approved. c

iv. OPERATING BUDGET

The funds provided by the County to the Agency pursuant to the terms of thjs Contract are. .
solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the County, determines that funds paid pursuant to this
Contract were expended for any purposes other than those set forth in this Contract, such
expenditure sh~1I constitute a material breach of this Contract. Income and expenses,
including prorated overhead :costs, for Sexually Violent Predator cases and any other services
funded by the State DSHS shall be reported and traceable in a method consistent with . .

accounting standards noted below. If the Agency receives any revenue from any other source,
the costs paid, including prorated overhead, for work done with that revenue shall be reported
and traceable according to the accounting standards noted below.

V. INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall-establish and maintain a system of accounting and internal controls that
c.omply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board. '

vi. MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed
necessary by the County to ensure proper accounting for all Contract funds and
compliance with this Contract.

(. -...,

. .

, :)
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necessary by the County to ensure proper accounting for all Contract funds and
compliance with this Contract. .

B. These records shall be maintained for a period of six years after termination -hereof
unless permission to destroy them is granted by the Offce of the Archivist in
accordance with Revi~ed Code of Washington (RCW) Chapter 40.14.

C. The Agency shall inform the County in writing of the location, if different from. the
Agency address listed on page one of this Contract, of the aforesaid books,. records,
documents- and other evidence and shall notify the C9.unty in writing of any changes in
lòcation within ten working days of any such relocation.

VII. AUDITS

A. The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which .shall comply with generally
accepted aUditing standards for not-for-profit organizations .as prescribed by the
American Institute of Certified Public Accountants. The independentauditots report
shall include. a management letter listing any reportableconditions or internal. control
weaknesses, or stating that no rèportable ,conditions or control weaknesse~ Were noted.
The auditor's report shall include a copy of the Agency's management representation

. letter. Any independent auditor hired by the Agency to fulfil the Contract audit
requirements must agree to provide access to audit working papers. if requested by the
County.

B. The Agency shall provide a copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The
Agency fiscal year shall be the same as a calendar year. The Agency shall provide to
the County its response and correctiVe action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS FQrm 990 (Return of, Organization Exempt from Tax) when it is filed With the IRS.

C: The Agency's cinnual financial statements shall be prepared recognizing all- Agency fund
accounts at the end of the Contract Term.

D. Any and all accounts must be invested. in a fiscally prudent fashion under the non-profi
, corporation law of Washington and applicable Federal laws. Prepayments, as noted in
Exhibit II, Section IV,'J shall be invested in a cash equivalent account, defined as a highly
liquid, short term investment with little risk of loss in value. .

E. Additional federal and/or state audit or review requirements may be imposed on the

County, and to the extent that such requirements relate ,to funding that is passed on to
the Agency, the Agency shall be required to comply. with any such requirements. The
County shall notify the Agency when requirements from funders are issued to the
County.

. VII. EVALUATIONS AND INSPECTIONS

A. Upon reasonanle notice, the Agency shall provide right of access to its facilties,
including those of any subcontractor, tò the County, the state, and/or federal agencies
or officials at all reasonable times for the purpose of monitoring and evaluating the
seivices provided under this Contract. The County shall give advance notiGe to the
Agency in the case of fisc~1 audits to be conducted by the County.

Associated Counsel for the Accused Page 3 of 20 2011/201.2 Contract
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B. The records and documents with respect to aU matters covered by this Contract, not
including entire individual personnel fies but may incllid~ specifc requested
documentation, shall be subject to inspection, review, or audit by the County (and to

. thè extent Contract funds paid by the County 
are de.rived from federal and/or state.

sources, also by federal and/or state offcials so authorized by law) during the .Contract

Term and six years thereafter, unless a longer record retention'period.is required by
law and in such case, the right of inspection shall extend until the end of the applicable
retention period. .... .

(r:,. _ i

. .
C. The Agency agrees to cooperate with the County or its agent in the eValuation of th~

Agency's performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting raquirements
establ!.hed by the County. The results and records of said evaluations and reports.
.shall be maintained and disclosed in accordanc~ with RCW Chapter 42.~6.

ix. ,CORRECTIVE ACTION.

The County arid Agency agree that when operational or perfori:ance issues arise in the
course of providi.ng the services of this Contract, a resolution of an issue or concern wil be
attempted at the lowest administrative level possible,. although generally contact with the
Agency shall indude the managing director.

If the County determines that a performance concern has not been rectified at a less formal
level and/or that a breach of contract has occurred, that is, the Agency has failed to comply .
with any terms or conditions of this Contract or the Agency has failed to provide .in any manner
the work or seivices agreed to herein, and. if the County deems said breach to warrant written
corrective action, the following sequential procedurt? shall apply: C
A. The County shall notify the 

Agency in writing of the nature of the breach;

The Agency shall respond in writing within three working days of its receipt of such
notification,'which response'shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall spe.cify the proposed completion date for
bringing the Agency into Contract compliance, which date shall not be more than 30
days from the date of the County's approval of the Agency's plan, unless the County, at
its sole discretion, .specifiesin writing an extension in the number of days to complete
the corrective actions;. .

o. . (-;jf:'".l'~.J :..-

Associated Counsel for the Accused Page 4 of 20 2011/2012 Contract
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_ necessary for the competent and adequate representation of indigent persons
assigned to the Agency, until the County is satisfied that corrective action has been
taken or completed; and

I~

E. The. County may choose to use corrective action in response to any type of breach by
. the Agency. The choice of corrective action or termination under Section XL for a

material breach is within the County's. sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section Xl. Nor shall the
exercise of any right within this seGtion be deemed to be a breach of this Contract by
the County.

X. ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract '!y portion of the Legal Seivices, as
defined in Exhibit II, supervision or training which is provided under thit) Contract or
transfer or assign any claim arising pursuant to this Contract wit/1out the written
consent of the County. Said consent must be sought in writing by the Agency not less.
than 15 days prior to the date of any proposed assignment. The definition of training,
within this subsection only, does not include CLE's. The Agency may contract for
training services up to a cumulative amount of $10,000.00 in a contract year, without
seeking consent of the County. These excluded contracts and CLE costs must be
reported to the County, as noted in Paragraph X. B. of this Seçtion. .- .

B. The Agency shall.keep all records of any contracts or purchases of goods or services.
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County's request.

Xl. TERMINATION

A. The County may terminate this ContraCt, in whole- or in part, upon seven days advance
written notic~ in the event: (1) the Agency breaches any material duty, obligation, or
service required pursuanfto this Contract, (2) the Agency or any of its officers,
directors; employees, subcontractors, agents or representatives engages in the
misappropriation Qr mismanagement of Contract funds or the fraudulent disbursement
of Contract funds, (3) the Agency or any of its officers, directors, agents,
representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor,
- the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency's tax-exempt
status under Code section 501 (c) (3) or (4) the duties, obligations, or services required
. herein become impossible, ilegal, or not feasible. The County's termination notice
does not bar the Agency from seeking injunctive relief .or any other equitable relief
availåble unde.r current Washington State law. .

if the Contract is terminated by the çounty pursuant to (1), (2), or (3) in the first
paragraph of Xl. A, the Agency shall be liable for damages, including any additional
reasonable costs of procurement of similar services from another source.

In the event the County terminates the Contract due to (1), (2), or (3) in the first
paragraph of Xi. A, or any act or omission which jeopardizes.the Agency's tax-exempt
status under IRS Code Section 501 (c)(3), thEm subject to the provisions of 

this Section,
the Agency shall return to the County any funds misappropriated and paid to the
Agency. by the County under the current Contract and from any available source,
including funds fro.m a prior contract. In addition, the Agency shall return such funds

Associat~ Co~nsel for the Accused . Page 5 of 20 2011/2012 Contract
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determined by .the.Courity to be reasonable and necessary toprôvide legal services, as 'lt
defined in Exhibit II, for the balance of the Contract term, or until the County is able to .
obtain a successor agency to provide such seivices, whichever period is less. This (:'1

provision and the. obligations contained herein shall survive the termination or '_.'.. . expiration of this Contract. '. '
The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven days advance written notice, in the .
event the County commits any material breach of this Contract caused by non-payment
or partial termination of cas,eload area or geographic location of serVices by the County
without a negotiated amendment.

B. In the event of the termination of this Contract the Agency shall remit any unexpended' , .

. . balance of funds paid, including prepaid funds for cases assigned and not completed, less
.the amount the County and the Agency agree shall be necessaiyto enable the Agency 

to
deliver services in those cases notwithstanding the termination. Nothing herein shall 

limit,

waive, or extinguish any right or remedy provided by this Contract or law that either .

party may have in the event that the obligations, terms, and conditions set forth in this
Contract are breached by the other party.

C. If expected or actual fÜnding is withdrawn, reduced, or limited in any way prior to the

termination date s,et forth abòve in Section Ii, the County may, upon 
15 days written

notification to the Agency, terminate this Contract in whole or in part.

If the Contract is terminated as provided in this Subsection: (1) the County shàll be
liable only for payment in accordance with the terms of this Contract for seivices
rendered prior to the effective date of termination; and (2) the Agency shall be released. \
from any obligation to provide such further seivices pursuant to the Contract as are . '.'.
affected by the termination. .

O. .. This Contract may be terminated for convenience by either party, prior to the date
specified in Section II, by providing 60 days advance written notice of the termination.

XU. DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be
made in writing to The Public Oefender. The written dispute shall includé the decision being
questioned and the point on which the dispute is made. This is a non-exclusive remedy.

. The Public Defender shafl make a determination decision' and respond in writing to the AgencY
within 15 days of receipt. If the Agency wishes to appeal.The. Public Dèfender decision, an

. additional letter indicating all points of the dispute resolutionprQcess to date shall be sent to
the Director of the Oepartment of Community and Human Seivices. The Oepartment Oirector
shall make a final determination and respond in writing to the Agency within 30 days of the
Departm,ent Director's Offce reCeipt of the appeal notice from the Agency.

Nòthing herein shall impair the procedure of Section IX above nor the abilty.of either party to
terminate this Contract as set forth in Section XL above.

XII. FUTURE SUPPORT

A. The County makes no assurance or commitment to the Agency for a subsequent
contract or extension of the effl?ctive dates of the Contract for the services contracted
for herein. Funding or obligation under this Contract beyond the current appropriation

C.:')

Associated Counsel for the Accused
. Page 6 of 20 2011/2012 Contract
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is conditiona~ upon appropriation by all necessary agencies aAd.funding sources of
suffcient funds to support the activities described in the contracts. Should such
appropriation not be approved or provided, obligations under this Contract shall
terminate for those specific seivices contemplated under this Contract for which
sufcient funds are not ~vailable. .

B. Should the County or Agency terminate this Contract or not renew this Contract for
services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning. for assigned Agency clients to ensure their defense is .
not jeopardized by. actions of the Agency or the County.

XLV. HOLD HARMLESS AND INDEMNIFICATION

A. . . In providing seivices under this Contract, the Agency is an independent contractor, and

neither it nor any of its offcers, directors, employees, subcontractors, agents, or
representatives are employees of the County for any purpose: The Agency shaU be

. responsible for all federal and/or state tax, industnal insurance, and Social Security .
liability that may result from the performance of arid compensation for these services
. and shall make no claim of career service or civil seivice rights which may accrue to a
County employee under stat~ or locaiiàw.

The County assumes no responsibilty for the payment of any c9mpensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmless the
County, its officers, offcials, agents', and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency's
failure to pay any such compensation, wages, benefits, or. taxes, and/or (2) the
supplying to the Agency of work,seniices, materials, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract.

B. The Agency further agrees that it is financially responsible for anCl shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reasofl, to comply with the terms of
this Contract by the Agency, its offcers, directors, employees, subcontractors, agents,

. and/or representatives.

C. . Should it become necessary to institute legal action if! order to recoup any funds due and
owing to the' County or .the Agency pursuant to ~ny of the terms of this Contract, the non-
prevailng party agrees it is financially responsible' and liable for the prevailing attorneys'
fees and costs. Each party's duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof:

. O. The Agency shall protect,defend, indemnify, and save harmless the County, its
offcers, officials, employees, and t;gents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from, the negligent
acts or omissions of the Agency, its offcers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The Agency agrees that'its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by, or on
behalf of, any of "is employees or agents. For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any. lmmunity that would
otherwise be available against such claims under the .Industnallnsurance provisions of
Title 51 RCW. In the event the County incurs any judgment, award, and/or cost arising

'U
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t' therefrom including attorneys' fees to enforce the provisions. 
of this article, all such

fees, expenses, and costs shall be recoverable from the Agency.

E. The County shall protect,. defend, indemnify, and hold harmless the Agency, its
offcers, directors, employees, ageiits,and representatives from any and åll costs,
claims, judgments, and/or awards of damages, arising out of, or in any way resulting
from, the negligent acts or omissions of the County, its offcers, offcials, employees, or
agents. The County agrees that its obligations under this subpar~graph extends to any
Claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
Of' agents. For this purpose, the County, by mutual neg~tiatio.n, her~by waives, as
resplEcts the Agency only, any immunity.that would otherwise be available against such
claims under the Industrial Insurance provisions of Titlé 5f RCW: In the event the
Agency incurs any judgment, award, arid/or cost arising therefrom including attorneys'
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County. .
Claims shall include, but not be limited to, assertions that the use.or transfer of
softare, book, document; report, film, tape, or sound reproduction or material of any. .
kind, delivered hereunder, constitutes àn. infringement of any copyright, patent,
trademark, trade name, and/or òtherwise results in unfair trade practice.

C. .;~/.

F. To the extent that an Agency subcontractor fails to satisfy its obligation to defend anc;
indemnify the County as detailed in Section XVIII.B. of this Contract, the Agency shall
protect, defend, indemnify, and hold harmless the County, its offcers, employees and
agents from any and all costs, claims, judgments, and/or awards or damages arising
out of, or in any way resulting from, the negligent act or omissions of the Agency's
subcontractor, its offcers, employees, and/or agents in connection with or in support. 

of (_..this Contract. .
G. Nothing contained within this provision shall affect and/or alter the application of any

other provision contained within thÎs Contract.

xv. INSURANCE REQUIREMENTS

A. By the date of execution of this Contract, the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or. .
subcontractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must furnish separate certifcates .pf insurance and policy
endorserrEmts for each subcontractor as evidence of compliance with the insúrance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents, .
employees, officers, and or subcontractors, to comply with the insurance requirements.
stated herein shall constitute a material breach of this Contract.

. For All Coverages: Each insurance policy shall be written on an "occurrence" form;
except that insurance on a "claims made" form may be acceptable with prior County .approvaL. .

.,;.

If coverage is approved and purchased on a "claims made" basis, the Agency warrants
continuation of coverage, either through policy renewa1s or the purchase of an .tj!¡:,

extended çliscovery period, if such extended coverage is available, for not less than

Asociated Counsel for the Accused Page 8 of 20 2011/2012 Contract
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three ýears from the date of €oritract termination, and/or conversion from a "claims
made" form to an "occurrence" coverage form.

By requiring such minimum insurance, the County shall not be deemed or construed to
ha've assessed the risks that may be applicable to the Agency under this Contract. The
Agency shall assess its own risks and, if it deems appropriate and/or prudent, maintain,
greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract.

B. Minimum Scope of Insurance,

.coverage shall be at least as broad as;

1. General "Liabilty:

Insurance SerVices Offce form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY). .

2. Professionar Liability:

Professional Liability.., Errors, and Omissions covarage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Liabilty, Errors, and Omissions
coverage shall be provided. "Professional Seivices", .for. the purpose of this
Contract section, shall mean any services provided by a licensed professional
or those services that require a professional standard of care..

3. Automobile Liability:

In the event that services delivered pursuant to this Contract require the use of
a vehicle or involve the transportation of clients by Agency personnel in
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
.evidence of the appropnate automobile coverage.

Insurance Services Offce form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, symbol 1 "any auto"; or the appropriate
coverage provided by symbols 2, 7, 8, or 9.

4. Workers' COl1pensatio'n:

Workers' Compensation coverage, as required by the Industrial 
Insurance Act

of the State of Washington, as well as any similar coverage required for this
work by applicable federal or "Other States" state law:

5. Stop Gap/Employers Liability:

Coverage shall. be at least as broad as the protection provided by the Workers'
Compensation policy Part 2 (Employers Liabilty) or, in states with monopolistic,t '. 10

Associated Counsel for the Accused Page 9 of 20 2011/2012 Contrct
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state funds, the pr~ectìon provided by the .Stop Gap" Emdorsernent to the
general liabilty policy. .

C. ,.~)
C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1: General Liability: $1.000,000 combined single limit per occurrence by bodily

injury, personal injury, and proparty damage, an~ for those policies with
aggregate limits, a $2.000,000 aggregate limit.

.2. Professional LiabUity, Errors, and Omissions: $2.000.000 per claim and in the

aggregats. .

3. . Automobile Liabilty: $1.000.000 combined single limit per accident for bodily

injury and propert damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropriate
amount of coverage. .

4. Workers' Compensation: Statutory requirements of the state of residency.

5. Stop Gap/Employers Liabilty: $1,000.000.

O. Oeductibles and/or Self-insured Retentions.

Any deductibles or self-insured retentions greater than $10,000 must be declared to,
ånd approved by, the County. The deductible and/or self-insured retention of the
policies shaH not apply to the Agency's liabilty to the County and shall be the sole
responsibilty of the Agency. .

E. Other Insurance Provisions

/
\..... .

The insurance policies required in this Contract are ,to contain,or be endo~ed to
contain, the following provisions:

1. Liabilty Policies Except Professjonal and Workers Compensation

a. The County, its offcers, offcials, employees; and.agents are to be
covered as additional insureds as respects liabilty arising out of
activities performed by or on behalf óf the Agency in connection with this
Contract.

b. The Agency's insurance coverage shall be primary insurance as

respects the CoLÌnty, its offcers, offcials, employees, and agents. Any
insurance and/or self-insurance maintained by the County, its offces,
offcials, employees, or agents shall not contribute with the Agency's
insurance or benefit the Agency in any way.

. The Agency's insurance shail apply separately to each insured against
whom claim is made and/or lawsuit is brought, except with respect to the ..
limits of the insurer's liabilty.

c.

(.::".)

l(.- .:t'
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~
2.

~"

All Policies

Coverage shall riot be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicàble aggregate limit by claims paid,
until after 45 days prior written notice has been given to the County.

F. Acceptabilty of Insurers

Unless otherwise approved by the Còunty,

Insurance is to be placed with insurers with a Bests' rating of no less than A:VII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests' surplus size VIII.

. Professional Liabilty, Errors, and Omissions insurance may be placed with insurers
with a Bests' rating of B+VII. Any exception must be approved by King Còunty.

if, at any time; the foregoing policies shall fail to meet the above minimum .
requirements the Agency shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with appropriate
certificCltes and end,orsements, for approval.

.G. Verification of Coverage .

The Agency shaif furnish the. County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements', and renewals thereof,
shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the .commencement of activities
associated with the Contract. The County reserves the right to require complete,
certified copi.es of all required insurance policies at any time.

H. Subcontractors

The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsøments from each
subcontractor. Insurance coverages provided by.subcontractors as evidence of.
compliance with the insurance requirements of this Contract.shall be subject to all of
the requirements stated herein. . .

XVI. NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A. Equal Benefis to employees with Oomestic Partners.

Pursuant to Ordinance 14823 and as amended by Ordinance 16586, King County's
.. "Equal Benefis" (EB) ordinance, and related administrative rules adopted by the
County Executive, as a conditon of a competitive award of a contract valued at
$25,000 or more, non-public Agencies agree not to discriminate in the provision of
amployee benefits between employees with spouses, and employees with domestic
partners or employees who reside with legally domiciled members of households
during the performance of th.is Contract. Failure to comply with this' provision shall
be considered a material breach of this Contract, and may subject the Agency to
administrative sanctions and remedies for.l¡reach.
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When a competitively awarded contract is valued at $25.000 or mor~. the Agency
shall complete a Worksheet and Declaration form for County revieW' and a.cceptance

prior to Contract execution. The EB Còmpliance forms, Ordinance 14823 (which is
. codified at King Countr Code (KCC) Chapter 12.19), and related administrative
rules are incorporated herein by reference. They are also available online at:
htlo:llww.kinacountv.aov/ooerations/orocuremenUServices/Eaual Benefis.asox.

B. Nondiscrimination in Employment Provision of Seivices

1-

.( ,1. ic~.

During the performance of this Contract, neither the Agency nor any party
subcontracting under the authority of this Contract shall discriminate or tolerate

.. harassment on the basis of sex, race, color, marital status, national origin, religious
affliation, disabilty, sexual oriantation, gender identity .or expression or age except
by minimum age and retirement provisions, unless based upon a bona fide
occupational qualification in the employment or application for employment or in the
administration or delivery of services or t:ny other benefits under this Contract.

C. Nondiscrimination in Subcontracting Practices .

Ouring th~ term of this Contract, the. Agency shall not create barrierS to open and
fàir .opportunities to participate in County contracts or to obtain or compete for
contracts and subcontracts as sources of supplies, equipment, construction and
services. In considering offers from and doing business with subcontractors and
suppliers, the Agency shall 'not discriminate against any person because of theJr
sex, race, color, marital status, national origin, religious affliation, disabilty, sexual
orie'ntation, gender identity or expression or age except by minimum age and .
retirement provisions, unless based upon a bona fide occupational qualification.

Compliance with Laws and Regulations
(

D.

The Agency shall comply fully with all applicable federal, state and local laws,' ,
.ordinances, executiv~ orders and regulations that prohibit discrimination. These
laws include, but. are not limited to, RCW Chapter 49.60, Titles Vi and VII of the Civil

. Rights Act of 1964, the American with Oisabilties.Act, and the Restoration Act of
1987. In addition, King County Code chapters 12.16,12.17 and 12.18 are
incorporated herein by reference and the requirements in these code sections shall
specifically apply to this Contract. The Agency shall further comply fully with any.
.equal opportunity requirernents set forth in any federal 

regulations, statutes or rules

included or referenced in the contract documents.

E. Small Contractors and Suppliers and Minority and Women Business Enterprises
Opportunities

The County encourages the Agency to utilze small businesses, including Small
. Contràctors and Suppliers (SCS) as defined below, and minority-owne.d and

women-owned bÜsiness e.nterprises certified by the Washington State Offce of
Minority and Women's Business Enterprises (OMWBE) in County contracts. The
County encourages the Agency to use the following voluntary practices to promote
open competitive opportunities for small businesses, including SCS fi~ms and
minority-owned and women-owned business enterprises.

1. Inquire about King County's Contracting Opportunities Program. King County.
has established a Contracting Opportunities Program to maximize the
participation of SCS firms in the award .9f County contracts. The Program is
open to all SCS firms certified by King County Business Development and

c-,~ .
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Contract Compliance (BOCG). As determined by BOCC and identified in the
solicitation dòcuments issued by the County, the Program wil apply to
specific contracts. However, for those contracts not subject to the Program
or forwhich the Agency elected not to participate in the Program during the
solicitation stage, the Agency is stil encouraged to inquire voluntarily about
available firms.. Program materials, including application forms and a
directory of certified SCS firms, are available at the following website:
htto:/Iww.kinQcountv.Qov/bdcc.

The term SCS means that a business and the person or persons who own
and control it are in a financial conditian which puts the business at a
substantial disadvantage in attempting to compete for public.contracts. The
relevant financial condition for eligibilty under the Program is set at 50
percent òf the Federal Small Business Administration small business size
standards using the North American Industry Classification System and
Owners' Personal Net Worth less than $750,000;

2. Contact the Washington State Offce of Minority and Women's Business

Enterprises to obtain a list of certified minority-owned and women-owned
. business enterprises by visiting their website at htto:/Iww.omwbe.wa.Qov/
or by telephone 866-208-1064; and

3. . Use the services of available community organizations, local assistance

offices, the County and other organizations that provide assistance in the
recruitment and placement of small businesses, including SCS firms and
minority-owned and women-owned business enterprises.

F. Equal Employment Opportunity Efforts

The Agency shall undertake equal employment opporttlnity efforts to ensure that
applicants and employees are treated, without regard to their sex, race, color,
marital status, national origin, religious affliation, disability, sexual 

orientation,

gender identity or expression or age. The Agency's equal employment opportunity
efforts shall include but not be limited to, the following: .employment, upgrading,

. demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates. of payor other forms of compensation; and selection for training, including

. apprenticeships. The Agency agrees to post in conspicuous place~ available to
employees and applicants for employment notices setting forth this
nondiscrimination clause. In accordance with KCC 12:16.010.J, "equal employment
opportunity efforts" shall mean active efforts to ensure equal opportunity in
'employment that is free from all forms of discrimination.

G. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at .Ieast six years after completion of all work under
this Contract, the following:

1. Records of employment, employment advertisements, application forms, and

other pertinent data and records related to the Contract for the purpose of
monitoring, audit and investigation to determine compliance with any equal
opportunity requirements set forth in any federal regulations, statutes or
rules included or referenced in the Contract documents; and

2. Records, including written quotes, bids, estimates or proposals submitted to

!1! the Agency by all businesses seeking to participate on this Contract, and any
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other information necessai"to document the actual use of a'nd payments to
subcont~actors and suppliers in this Contract, including employment records.

The County may visit,. at any time, the site of the work and the, Agency's offce to
review the foregoing records. The Agency shall provide every assi~tance requested
by the County during such visits. In all other respects, the Agency shall make the
foreg.oing records available to the County for inspection and copying upon request. If
this Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in the Contract.

H. Compliance with Section 504 of the Rehabilitation Act of 1973 as amanded (Section
504) al1d the American Oisabilties Act of 1990 as amended (AOA)

. Pursuant to Title II.of the ADA .andSection 504 'the County must not discriminate
against people with disabilties in providing services, programs or activities even if .
those services, programs. or activities are carried out by contractors. The Agency
agrees that it.shall provide all programs, services and activities to County" .

. employees or members of the public. under this Contract in the same manner as
King County is.obligated to under Title II 

of the AbA, and Section 504 and shall not
deny participation of. the benefis of such seivices, programs or activities to people
.with disabilties on the basis of such disabilty. Failure to comply with this section
shall be a material breach of, and grounds for, the immediate termination of thisContract. .

The Agency agrees to provide to persons with disabilities access to
programs, activities and seivices provided under the Contract or agreement,
as required by. the disabilty access laws as defined by KCC 12.16; and

2. The Ag,ency shall not discriminate against persons with disabilties in

providing the work under the Contract. In any subcontracts for the programs,
. activities and services under their contract or agreement, the Agency shalL.
include the requirement that the subcontractor provide to persons with
disabilties access to programs, .activities and seivices provided under the.
contract or:agreement as required by the disabilty access laws as defined by
KCC 12.16, that the subcontractor shall not discriminate .against persons
with disabilties in providing the work under the Contract and that the
subcontractor shall provide th.at toe County is a third party beneficiary to that
required provision.

1.

i. Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall
be a material breach of contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provid~d for by the Contract and by
applicable law.

XVU. SUBCONTRACTS AND PURCHASES

A . The Agency shall include the above Sections LV, V, Vi, VII, VII, XII, XlV, XV, and XVi,
. in every s.ubcontract or purchase agreement for services which relate to the subject'
matter of this Contract.
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. B. The Agerry agrees to include the following language verbatim in every subcontract1"
provider agreement, or purchase agreement for seivices which are the subject matter

. of this Contract: .

"(Subcontractor) shall protect, defend, indemnify, and.hol.d harmless King County, its
offcers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its offcers, èmployees, and/or agents in connection with or
in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third party beneficiary to this Contract and shall have the right to bring an
action ,against subcontractor to enforce the provisions of this paragraph. Ð ,

XVII. CONFLICT OF INTEREST

The Agency acknowledges that for C?ne year after leaving County employment, a former
County employee may not have a financial or beneficial interest in a contract or grant that
was planned, authorized, or funded by a County action in which the former County employee
partiçipated during County employment. Agency shall identify, at the time of offer, current or
former County employees. involved in the preparation of proposals or the anticipated
performance of work if awarded the Contract. Failure to identif current or former County
employees involved in this transaction may resl,lt in the County's denying or terminating this
Contract. Before making an employment offer to a person who has less than a year
separation from County employment, the Agency sha!1 confirm with the person being tended
the employment offer of their compliance with KCC Chàpter 3.04 and this paragraph.

XiX. BOARD OF DIRECTORS

The Agency shall qualify at all times as a non-profit corporation under U.S.C., Subtitlé A., Chapter
1, Subchapter F, Part 1, and Section' 501 (c)(3). .

The Agency shall have an active, legally constituted board of directors in accordance with RCW
Chapters 23B or 24 that shall be comprised of neither employees nor relatives of employees,
offcers or directors' of the Agency, except as approved by the County under this Section. The
'Oirector may be an ex offcio member of the Board of Oirectors. For the purposes of this Section,
a relative is defined as a husband, wife, father, father-in-law, mother, mother-in-law, brother,
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, niece, nephew,grañdparent, .
grandchild, uncle, aunt, child, child of domestic partne~, and domestic partner. In addition, the
relatives of a domestic partner shall be considered relatives to the. same extent such relatives
would be Încluded in this Section, as if the employee and domestic partner were married. The.
Board of Oirectors shall meet regularly and fulfill all of the duties under applicable Washington
State law and federal law;

The Board of Oirectors shall maintain a .formal conflict of interest policy for Board members
t!iat complies with the applicable provisi.ons of the Internal Revenue Code 501 (c)(3) status,
and addres~es issues regarding gifts, financial gain, and improper use of position.

The Contract shaii be reviewed and approved for Agency signature by the Agency's Board of
Oirectors.

Each amendment to this Contract must be approved by the Agency's Board of Directors.

~:.
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A. Interests of Agency Management and Agency Board:

The following shall be disallowed and shall be cónsidered a conflict of interest without
prior disclosure and approval of the. County:

1. .. The Agency shall not employ an .individual who is.related to a director or
ássistant director of the Agency or an Agency Board member, either as aii

. employee, contractor or through a corporation. This provision shall not apply .
when .the total compensation paid to the individual is less than $500 per annum.

(~ ~;,.~..

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either: . _ .

a. ,an employee or Board member'of theAgèncy;

b. a relative of an employee or Board member of the Agency; or

c: a c9rporation. in which an employèe or Board member ofthe Agency, or

a relative of such .a person, has ownership.

B. . Failure to comply with any provision of this .Section xix shall constitute a material breachof this Contract. .. . .
XX. MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of . (..

Washington. The managing director shall be. a salaried .employee of the Agency, subject to the \

authority and control of the Board of Oirectors of the Agency. The managing director of the
Agency shall be responsible for receiving funds into program accounts or issuing financial
documents, checks, or other instruments of payment for 

"program costs provided pursuant to this

Contract.

XXi. POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provided directly or indirectly under this Contraot
shall be used for any parti.san political activity or to further the election or defeat of any
candidate for public office. .

XXII. EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP .

A. The Agency agrees that any equipment purchased with Contract funds at a cost of
$5,000 per it~m or more, and identifed in an exhibit as reimbursable, is upon its
purchase or receipt the property of the County, and/or federal, and/or state government
as specified in the exhibit.

B.. The Agency shall be responsible for all such equipment, including the proper care and.maintenance. .
c. The Agency. shall ensure that all such equipment wil be returned to the appropriate

government agency; whether federal, state. or County, upon written request of the.
County. i..,.-' ¡

~.'. ..
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tP D. The Agency shall admit County staff to the Agency's premises for the purpose of .
marking such equipment with appropriate government propert tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, receipts) of equipment purchased with
Contract identified funds.

XXII. NOTICES . .
Whenever this Contract provides for notice to ~e provided by one party to another, such noticeshall be: .
A. Inwriting; and

Oirected to the managing director of the Agency, the President of 
The Board of Oirectors

of the Agency, The Offce of .the Public Defender, and the director of the Department of
Community and Human Services.

B. Any due dale within which a party must take some action shall be computed according
to CR 6(a). If notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine the
date of seivic'e. .

XXiV.. PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed f!-r the County as described herein, all
rights accruing from such material or article shall be the. sole property 9f the Agency. The:
Agency agrees to and does hereby grant to the County,. irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or article and use any method that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the .

performance of this Contract. .
XXV. CONTRACT AMENDMENTS .

Either party may request changes to this 
Contract. Proposed changes which are mutually

agr~ed upon shall be incorporated by written amendments to this 
Contract.

XXI. KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photqcopied .
documents related to the fulfillment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.. .
If the cost of recycled paper is more than 15 percent higher than the cost of non-recycled
paper, the Agency may notify the Contract Administrator, wno may waive the recycled pap.errequirement. . -

. The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the. 

fulfillment of thís Contract.
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XXVII. SERVICES PROVIDED IN ACCORDANCE WITH LAWiAND RULE AND' 
REGULATiON 

The Agency and any subcontractor agree to 
abide by all of the laws of the State of . (~)

Washington that are applicabJetò their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of.
the attorney-client privilege, as defined by Washington statutory law and common Jaw.

In the event that there is a conflict between any of the language contained in any exhibit or
attáchmerit to this Contract, the language in the Contract shall have control. over the language
contained in the exhibit or the attachment, unless the.parties affrmatively agree in writing tothe. contrary. .

XXII. CONFIDENTIALITY

. The Agency agrees that information, records, and data collected in connection withtnis
Contract shall be protected from unauthorized disclosure in accordance with' applicable.

. . common law, state and federallàw, including but not limited to attorney-client privilege. The
Gounty agrees that the King County Offce of ThePublic Defender shall protect any
information received from the Agency from unauthorized disclosure. in accordance with

. applicable common law, state and federaLlaw, including but not limited to attorney-client
privilege.

Thé County, through the Office of The Public Oefender, shall abide by any applicable law of
privilege in monitQring. the Agency's performance under this Contract. .

XXIX. COMPLIANCE wiTH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT (......
OF 1996

Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164. '

A. Obligations and Activities of the Agency

1. The Agency agrees not to acquire, use, or disclose protected hea(th.lnformation
other than as permitted or required by law. . .

2. The.Agency agrees to implement administrative, physical, and technical
safeguards. that reasonably and appropriately protect the confidentiality,
integnty, and availabilty of the protected health information that it creates,
receives, maintains, or transmits on behalf of the County 

as required by CFR .

Title 45, Section '164, Subpart C.. .
3. The Agency agrees to mitigate, to the exent practicable, any harmful effect that

.js known to the Agency of a use or discloSure of 
protected health information by

the Agency in violation of the requirements of this' Contract.

4. The Agency agrees to report in ,Nriing all unauthorized or otherwise. improper
disclosures of a client's protected health information or security incident to the
County by the Agency within two days of the Agency knowledge of such event.

5. The Agency agrees to ensure that any agent, including. a subcontractor, to \..,;)

whom it provides protected health information raceived from, or 
created or

received by the Agency on behalf of the County, agrees to the same restriçtions
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and ëondi.tions tlat apply through this Contract to the Agency with respect to
such information.

6. The Agency agrees to make available protected health infarmation in
accordance with 45 CFR § 164.524.

7. The Age.ncy agrees to make available protected health information for

amendment and incorporate any amendments to protected health information ~n
accordance with 45 CFR § 164.526.

8. The Agency agrees to make internal practices, books, and records, including
policies and proGedures and protected health information, relating to the use
and disclosure of protected health 

information received tromi.or createc;. or
received by the Agency on behalf of King County, available to the Secretary. in
a reasonable time and manner for purposes af the Secretary determining King
County's .compliance with the Privacy Rule.

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528.

B. Permitted Uses and Oisclosures by Business Associate

The.Agency may use or disclose protected health information to perform functions.
activities, or seivices for, or Qn behalf of, K,ing County as specified in tl:is Contract,
provided that suèh use or disclosure woUld. not vioiatë the ,PriVêÇy Rul~\if done by King

. County?r the minimum necessary policies and procedure~ of Kîng County. .. .

C. Effect of Termination . .~." . ~ t' \"1.

1. Except as provided in Paragraph. C.2. of this Section, upon termination of this

Contract, for any reason, the Agency shall return or destroy all protected health
information received from King 

County, or created or received by the Agency on

behalf of King County. This provision shall applY to protected health information
that is in the possession of subcontractors or agents of the Agency. The
Agency shall retain no aopies of the protected health information.

2. In the event the Agency determines that returning or destroying the protected

health information is infeasible, the Agency shall provide to' King County.
notification of the conditions that make return or destruction infeasible; Upon.
notification that return or destruction of protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for ~o long as the Agency maintains such protected
health information.

xx. NO THIRD PARTY BENEFICIARIES

Exc~pt for the Parties to whom this Contract is assigned in compliance with the terms of this
.Contract, there are no third part beneficiaries to this Contract, and this Contract shall n.ot
impart a.ny rights enforceable by any person or entity thaUs not a Party hereto.
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XXi. ENTIRE CONTRAcrlWAIVER OF DEFAULT

The parties çigree that this Contract is'thè complete understanding of the terms hereto and any
oral or written representations or understandings not .incorporåted herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions qf this
Contract. Waiver of .any default shall not be deemed to be a waiver of 

any other or subsequent

breach and shall not be construed to be a modification of the teri:s of the Contract unless
stated to be such through wntten approval by the County, a copy of which shall be attached to .
the original copy of this Contract.

XXII. GOVERNING'LAW/SEVERABILITY/CONSTRUCTION

tì

.(, .~-j

This Contract shall be governed by Washington law. If.any one or more. provisions. of this
Contract shall be held by any court to be.invalid.or unenforceable, such invalidity or .

unenforceabilty shall not adversely 
affect the validity or enforceabilty of any other part of this

Contract. This Contract shall not be construed for nór against any party, regardless of itsd~~ .
KING COUNTY.~~R
King Co. cut e. . .

~~II

AGENCYll.~
Signature

~f\ii i. ~Sfr1\
NAME (Please type or print)

.'l /"ì/ / f

(:i
Oate

Oate

Approved as to. Form:. .
OFFiCE OF THE KING COUNTY
SPECIAL OEPUTY PROSECUTOR
November 12, 2010

\.. ¡
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ABRD0 CERTIFICATE OF LIABILITY INSURANCE ;;~;':~'i)

THIS CERTIFICATE IS ISSUED AS A MATT OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON TiE CERTIACATE HÖLDER. THIS
CERTIFICATE DOES NOT AFARMATIVELY OR NEGATIVELY AMEND, EXTND OR ALTER THE COVERAGE AFFORDED BY TfE POLICIES
BELOW. T!,IS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONACT BEEEN THE ISSUING INSURER(S), AUTORIZED
REPRESENTATIVE O.R PRODUCER, AND THE.CERl.ACATE HOLER. . .
IMPORTANT: If the certficate holder Is an ADDmONAL INSURED, the poUcy(les) must be endors. .if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaIn policies may-require an endorsnt. A statement on this certficate do not conler rights to the

certficate holder In lieu of such endorsement s : .
PRODUC5R

EXHIBIT I

~~i:iteo __.
INSREO

WA _ 9827.S-__

FAX .
AI No: (425)740-5201Degginger McIntosh and Associates

3977 Harbour Pointe S.lvd. SW

Associated Counsel. Fo~ tne Accused
110 Prefontaine_Pl, S, Suite 200.

lNR AFFOROtNG COVEAGE

INSUR5R A :Mutual Of Enumclaw

INSOR5R B,:Columia Casualt CO

INSUR5R c:

HAIC.

"
INSURER D :

INSURER E :

WA 98104-'2.674 INRERF:
CERTIFICATE NUMBER: 11/12 GL, BA, UM, SG,. PF REVISION NUMBER'

S~attle
COVERAGES

'. THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FO THE PÖLlCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION .OF ANY COCT OR OTHER DOCUMENT Wri RESPECr TO WHICH THIS.

.CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POiCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS ANI; CONDITONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN'REDUCED ay PAIl) CLAIMS. . . .

'rf TYPE OF INSRANCE POY NUMBE tl8M~ .t~ UMß

A GENERAL l,BIUT. B048475 01/01/2011 oi/()1/2012 EACH OCURRENCE $ 1,000,000

l-~--~
PR~"I"ES tEa _..;;~, $ '.,100,00'0.

_ . CLAIMS-MAOE Ci OCCUR X MED exp (AnYon pen' $ 10,000

: PERS & ADV INJRY $ EXCLUDED

--- ~---_._------_.... GENRA AGGEGTE $ 2,000,000

"ilL. AGGRn LIMIT AnS PE:

eROUUCTS - COMProP AGG $ 1,000,000

X POLICY i;R; LOC
$

A AUTOMOBILE UABILIT
B048475 1/01/2011 1/01/2012 COBINED SiNGE LIIT $ 1,000,000.- (E,..ocldentl

._-- ANY AUTO BODILY INJURY (Per person) $

-- AlL OWNED AUTOS BOLY INURY (Per-l) $

1- SCEDULED AUTOS. . PROPERTY DAMGE

X (Per acc1d
$

i- HIREO AUTOS

~- NON.QWNEO AUTOS
$

$

A 'X UMBRElL UAS

H OCUR
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EXHIBIT II

PUBLIC ÐEFENSE LEGAL SERVICES

I. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County"'Code (KCC), Washington State Rules 

for Professional Conduct (RPC).

II. PROGRAM DESCRIPTION

A. Goal

To" provide legal services through effective assistance of counsel to indigent persons,
that is statutorily and constitutionally based, within the framework of an effcient and.
fiscally responsible independent non-profit Agency.

B. Eligible Population"

The population served shall be indigent persons legally entitled to appointed legal
seivices in King County courts as assigned by the Offce of The Public Oefender (OPO)
or as appointed from the bench. .

C. Oefinitions

1. Case Categories:

a. Becca: CHINS/ARyrrruancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS)
. petition and At Risk Youth (ARY) petition involves the
.representation of one child or one parent from the filing of the
petition through fact finding and disposition and the first two
subsequent review hearings. All additional" review hearings,
including new contempts filed in the 

same petition number, shall

be 0.33 credits. In the' event that a court consolidates a trua.ncy
matter with proceedings und.er a Youth at Risk or Child in Neeq
of Seivices Petition, the Agency shall receive credit for the
truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington

(RCW) 28A.225.030. A case assignment will be made when the
Court notifies OPO of a signed judicial order for appointment of
counsel upon the filing of the initial petition or setting a show
cause hearing"for Contempt of Court and requióng appointment
of counseL. Appointments for the initial petition filing are only

. available as required by applicable Washington law (e.g.
Bellevue School District v E-S).

b. Calendars: The Agency s~all provide coverage for calendars if indicated
in Attachment B, Calendar Attorney and 

Staff List. The calendars are

defined as follows:
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i. Oependency Calendar: All initial 72-hour shelter care calendars
in SeaUle or Regional Justice Center (RJC) shall include the C'"
presence of an attorney and follow the OPO assignment

. ~;~/

procedure.

ii. General Attorney of the Oay (AOD) Seivices: The Agency wil in
good faith attempt to provide legal advice in all case areas
included in this Contract 24 hours a day seven days a 

week via

. beeper/pager/phone access and respond promptly to any
accused adult or juvenile who is in the investigation phase or
recently charged with a crime or detained on a civil matter within
the jurisdiction of OPO. AOD for legal advice may occur both in
RJC and. Seattle. AOO includes a request from a defendant for
substantial legal adVice or a police agency to respond for line-up
presentations. A call to the 24 .hour beeper .is calendar work not
a case assignment.

Agency shall provide its beeper/pager/ph.one contact number to
. the King County adult and juvenile detention facilties, the
Superior and District courts, other public defense agencies, and
OPO. Agency primary responsibilty is íncluded in Attachment B.
Agencies shall establish backup protocols both within the
Agency and with other OPO public defense agencies.
Where substantial advice services are provided as a result of
initial General AOO contact via beeper, credits can be requested
as per Attachment A. "Substantial advice" includes legal services C'

. ~

beyond providing of simple direct, one-time legal advice by
phone or in person at a detention facilty, and includes ongoing
legal services prelimjnaiy to a formal appointment as counsel for
prospective client. Substantial advice credit is available for face:-
to-face contact.

Individual substantial advice assignments may also be appointed
by the court or assigned by OPO, whera the scape of work
exceeds that described, in the General AOO paragraph above.

iii. Felony Arraignment Calendar.

iv. Felony Sentence Modification Calendar: The Superior Court
Probation Modification Calendar.

v. Juvenile AOD: The Agency shall provide Juvenile Special
Seivices which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel unti an attorney is formally appointed.

vi. Juvenile First Appearance Calendar: Each Agency representing.
juveniles shall provide'representatioii on the Juvenile First .
Appearance Calendar. Representation of juveniles on this daily ( ...
Juvenile Court Calendar shall include prior clients and/or

'-_ .:1

unrepresented juveniles. Time spent on this calendar shall
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include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited fiHng by
the Prosecuting Attorney, release from detention. 

prior to hearing,

or othér reasons for non-appearance.

vii. King County Court Misdemeanor calendars include: Oistrict

Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
ch~rges.

viii. Expedited Felony calendars in King 
County District Court

(KCOC) shall include the presence of Agency attorneys as
assignad in Attachment B. Only Expedited Felony cases shall be
counted toward calendar cÊse workload, cases on this calendar
that are not Expedited felonies shall be assigned case credit. At
such time that KCOC establishes a consistent higher or lower
number of weekly Expedited calendars, OPD .shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendment to this Contract.

ix. Civil Contèmpt of Court practice area: A civii contempt case shall

include legal representation in hearings, related solely to a .

contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington, or a judicial act in child
support enforcement contempt matters. Non-legal support staff
wil be funded ¡;ta ratio of 2.0 FTE support staff to 1.0 FTE
attorney; in addition to 0.20 clerical staff and 0.10 attorney
supeivisor per 1.0 FTE attorney. .

c. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation up to a maximum of three hearings, related
solely to a contempt citation and shall be limited to cases where the
factual likelihood of loss of liberty arises from at the initiatiòn of King
County or the State of WashingtoD or a judicial act, in cases not
involving child support enforcement matters...

d. Oependency practice area: Coverage for all dependency, termination,
guardianship, dependency guardianship, contested private adoption
termination, and Reinstatement of Parental Rights cases.

i. Oependency Case: A .dependency case credit is given for the
legal representation of a client from:

1) The initial predispositional assignment through the
dispositional hearing. Should an agreed order of
dependency be entered. on or before the date ofthe entry
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the dependency cas~. If the case is
. assigned to the Agency after the establishment of
dependency and entry of the dispositional order, an initial
case credit shall t)e given at the time of assignment.

Assoçated Counsel for the Accsed Page 3 of21 2011-2012 Contract~Exh II



17101

Associated Counsel for the Accused

2): Th~ filing of a termination or guardianship petition

entered on or before the date of the entry of the Pre-Trial
Order from the Pre-Trial Hearing through the disposition (-.:~;

. of the termination or guardianship. Should an agreed
order regarding termination or guardianship be entered
on or before the entry of the pre-trial order, it snall be
considered part of the termination or guardianship case..

3) Appointment of counsel pursuant to RCW 26.33.110 for

contested private adoption termination shall be
considered a termination of parental rights appointment
for credit purposes. The Agency shall not be required to
have more than two open RCW 26.33.110 cases at a
given time.

ii. Post-Dispositional Heáring: A dependency review shall include

legal representation at any post-dispositional hearing or hearings
related to the original dependency filing, "excluding the initial 

72
hour shelter care review, the 30-day shelter care review, fact
finding hearing, and the dispositional hearing. Reviews'included
within this category shall include, but not be limited to: the initial
progress review, six month review hearings, permanency
planning hearings, new shelter hearings occurring post
disposition,. or other reviews or hearings set by the parties or by
the court. If a review hearing is continued, additional credit shall
not be allocated for the review unless the .substantive issues
within the review hearing change or substantial work is done. In (.:

the event .that a court consolidates a family court matter with
proceedings under a dependency case, pursuant to Local
Juvenile Court Rules (LJuCR) 3.13, the Agency shall receive .
additional dependency review credit under this section for .
represent~tion involving hearings in ~he consolidated matter.

m. Dependency Trialrrermination or Guardianship Trial

1) A dependency trial shall include:

a) A contested fact-finding for a dependency and the

preparation for said fact-finding or the entry of an
agreed order of dependency and agreed
dispositional order at the time of the scheduled
dependency fact-finding; or

b) Entry of an agreed order of dependency after the

entry of the Pre-Trial Order from the Pre-Trial .
Hearing, and any contested hearing or hearings
related to the dispositional order pursuant to the
agreed order, as described in RCW 13.34.110 (1)
and '(2). This does not include post-dispositional.
review hearings; or . ..

c) Contested trials that are actually litigated in an
evidentiary hearing.

l .
\......!
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2) A termination trial shall include:

a)
,

A contested fact-finding on a termination petition
or guardianship petition. and the preparation for
said fact finding; or

b) Entry of an agreed order regarding termination or
guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify

. for adQitional credit if the fact finding hearing has
been scheduled for a contested evidentiary
hearing and after the entry of the Pre-trial Order
. from the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
'evidentiary hearing.

iv. If more than one petition is pending involving one client, only one

case shall be allowed credit. If matters involving one client with
multiple petitions ~re severed for separate proceedings on
different petitions, credit shall be given for such hearings. In the
event that a new petition is filed as to a parent involving a child
not previou.sly involved in prior proceedin'gs and that petition is
filed post-disposition of previously filed petitions, then a new

. case credit wil be allowed on the newly filed petition.

v. .Reinstatement o(Parental Rights Matters: Representation of a

.client from the time of appointment of counsel through
completion of the matter to point of either completed
reinstatement of parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the e~ent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter. Review hearings that
are Post-Hearing on the Merits reviews are eligi.ble for credit.

e. Felony practice area:

i. Felony Case: All legal representation related to a case filed in
the Criminal Oivision of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal 

law

and having a maximum sentence of more than one year, through
. sentencing and any restitution hearing 

and as listed in

Attachment A. If the Agency wishes to bil a second attorney's
time as co-counsel on a felony case, it must secure a court order
for co-counsel appointment and provide a copy of said order to
GPO.

ii. Felony/Probation Review: A felony/probation review shall include

legal representation at any hearing or hearings arising from a
single notice of hearing subsequent to disposition of the case.
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. Associated Counsel for the Accused.

Areas within this category shall incltlde, but not be limited to:
probation reviews, revocations, early release, cond.itional
release, safe-to-be-at-Iarge, temporary release, medical release,
and matenal witness heanngs. A restitution hearing wil be a
review only if it is assigned to an agency other than :the agency
which represented the client at sentencing.

f-:......
\(...)

iii. Persistent Offender (1593 C 1 L 94; RCW 9.94A.030(33); RCW

9.94A.570): Persistent offender is a defendant as defined by
RCW 9.94A.030(33) and subject to sentencing pursuant to RCW

. 9.94A.570. The Agency shaif provide documentation to OPO to
verify a persistent offender case..status.

. iv. Complex Litigation: All death penalty homicide cases and all

aggravated homicide cases. Aggravated 'homicide cases are
considered death penàlty cases until such time as decision is
made by the Pros~cuting Attorney not to fie 

a notice of intention
to seek death.

1) Complex litigation cases are ¡'pending" until completion of
the guilt phase and penalty phase/sèntencing.

2) . Aggravated homicide cases, in which the death penalty is

not sought, shall occupy the portion of a full time attorney
up to a maximum of one Full Time Employee (FTE)
qualified at Senior Public Defense I level or above.
Professional support and clerical staff,and attorney C: .

supervision wil be assigned as necessary, consistent
. with the King County Public Oefens~ Payment Model
(KCC Motion 12160) and KCC. Motions 13003 and
13004.

3) Aggravated homicide cases, in which the death penalty is .
sought, 'shall be assigned up to two FTE attorneys,
consistent with Superior Court Special Proceedings
Rules - Criminal (SP~C 2). The Agency shall assign at
least one attorney qualified at Senior Public Defender I,
or above to a case. .

Attorneys assigneö to a death penalty case cannot have
an additional active trial level death penalty case pending
on their assigned caseload, but are. not prohibited from .
representing other non-death penalty clients in ~ther
pending matters, provided those duties do not interfere
with the attorneys' abilty to provide effective assi.stance
of counsel on the assigned death penalty matter. Agency
shall not be awarded more than 12.5 credits. per assigned
attorney FTE iii any given month. Professional suppor:
and clerical staff, and attorney supervision wil be
assigned as necessary, consistent with the King County
Public Oefense Payment Model (KCC Motion 12160) and
KCC Motions 13003 and 13004.

,,_" 0.

f . i
\.:..: I
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4) The Agency and the County uhderstand that the portion

of attomey(s) and professional support staff assigned to
each complex litigation case may change from time to
time as the case moves through the adjudication process.
In the event that à case concludes sooner than .

scheduled in Attachment B, case credit allocation wil be
adjusted accordingly,

f. Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include any

hearing on a petition for involuntary commitment under one
cause number including a 

hearing for probable cause, or any
petition for additional commitment under tHe same Cause number
pursuant to RCW 71.05.280, except such hearings defined in (Ii)
and (ii) below.

ii. 180-0ay Petition: Any involuntary commitment case that went to

a 180-day hearing following a petiion fied pursuant to RCW
71.05.320 shall be considered a separate case and shall be
biled by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day

. hearing, the Agency wil receive case credit and payment for .
either the assignment of the new docket number or the 180-day
hearing, but not both.

iiL Involuntary Medication Hearing: A hearing held pursuant to a

petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to

RCW 70,96A including all hearings under the same cause
number shall be considered one case.

v. A drug-related involuntary commitment filed pursuant to RCW
70.96A including all heanngs under the same cause number
shall be considered one case.

g. The Agency shall fully participate 
as requested by the County in

Superior Court and OPO planning and responsibilties for providing
seivices in the event of a Court Order for Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-040 and WAC 246-100-060 as to Court proceedings.

h. Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court, including Diversion Calls.

i. Juvenile Offender Case: A juvenile offender case includes any

criminal charge filed by the King 'County Prosecutor~s Offce in
King County Juvenile Court. All hearings from initial assignment
through dispositional healing after plea, fact-finding or entry of
diversion and rush filing heanng associated with ínitial
dispositional ordei:.and restiution heanng are included wihin

Associated Counsel for the Accu~ed
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initial case credit, except that substantial preparation for a
"decline hearing is eligible for additional case crecl.

L.~.~:).0

ii. Juvenile Offender Modification/Review: A juvenile offender
modification/review shall include all post-dispositional or post-
diversionary hearings related to the allegations containedin the
notice of the modification/review. In the event thatthe juvenile
respondent has several notices of modification/review because
of different cause numbers and all such modifications/reviews
are heard at a single heanng, then such hearing :shall cOAstitut~
one completed juvenile offender modification/review.

Hi. . Juvenile Offender Restitution Review Hearing: The first

restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenile offender
restitution review hearing wil receive review credit. In the event
that the juvenile ha~ several pending restiution hea.nngs and
such hearings are all heard at the same hearing, then such
completed hearing shall constitute one completed restitution
review hearing.

i. Misdemeanor practice area: .

i.. Misdemeanor Case: Any criminal case, including traffc

misdemeanors, filed by the King County Prosecutor in the
.Oistrict Courts. .

.(
ii. Misdemeanor Appeal: A misdemeanor.appeal involves filing.the

notice of appeal, if necessary, perfecting the record following the'
filng of the notice of appeal,. preparatiol1 of the transcript.
pursuant to Rule 6.3a Rules for Appeal of Oecisions of Courts of
limited Jurisdiction (RALJ), preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct. .

Hi. Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

j. Sexual Predator practice area: Legal representation for indigent persons

assigned by OPD for cases filed under RCW 71.09, civil commitment
petitions filed by the King County Prosecuting Attorney or the Attorney
General's Offce, subject to such conditions stated in the current
Program Agreement, and General Terms Agreement between the
County and the State of Washington Oepartment of Social and Health
Seivices (OSHS) from the effective dat~ of these agreements, and

. directly invoice to and be reimbursed by DSHS at a rate determined by
OSHS or as ordered by the Court. .

Associated Counsel for the Accsed
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k. Specialty Court practice.area: .¡

i. King County Superior Court Orug Oiversion Court (OOC) and

Juvenile Orug Court (JOC): Any criminal case fied into King
County Superior Court Drug Oiversion Court or Juvenile Orug
Court. Staffng is determi.ned in ODe and JOC by, a separate
agreement, which is incorporated as applicable by attachment to
this Contract.

ii. King County Oistrict Court Mental Health Court includes: Any

case filed into King County District Court Mental Health .court.
Staffing is determined by a separate agreement, which is
incorporated as applic;able by attachment to this Contract.

iii. King County Juvenile (Dependency) 
Court: Oependency Family

Treatment Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the.
dependency matter. Case credits wil be according to the
dependency credit section of Attachment A.. .

2. Case Credit: Case credit is a unit of work. The total number of units that an
attorney is expected to perform is listed in the case credit workloads of Section
1/1. Program Requirements, of this Exhibit. Attachment A of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
.cases.

Extraordinary Case Credit: Extraordinary case types including Juvenile Felony
Offender, Contempt of Court, Oependency, Termination of Parental rights,
HeW 26.33.110 contested adoption termination, .Reinstatement of Parental
Rights, Murder, Persistent Offender, and all Adult Felony cases shall be given
extra credits if the nature of the case requires such extra credits, based upon a
written application from the Agency. Other case types may be approved for
. extraordinaiycredit at the discretion of OPD. Factors entering into the awarding
of extra credits shall be as according to Attachment A. .

3. Criminal Case: A case is anyone charge or series of related charges filed

against one defendant/respondent in a single charging document or in the 
case .

. of misdemeanors a series of charges under several charging documents, set
for one court hearing that wil ultimately lead .to one disposition.

a. . If a related series of charges which is defined herein 
as a single case is

subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for eacn cas.e, which is severed from the
consolidated case.

b. A completed case involves all necessary legal action from arraignment

through disposition.. This includes the filing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate counseL.

c. A case remanded to the trial court for proceedings following appeal is a
ne~ case credit. The filing of an appeal (interlocutory appeal which is

.:;..~
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"... accepted for review by the appellate court or post-dispositional),c1oses
the case for credit purposes.

l/......
..

._-./

d. For Juvenile Offender and all Misdemeanor cases:

i. If a new count is fiéd on a separate incident after the case has

been assigned, but not anew court case number, the Agency
may request additional credit for each count similarly fied and as

. pér paragraph III.A.1.f. An incident is defined as a criminal .
charge alleged to have occurred on or about a specific calendar
day. Multiple offenses charged as occurring on or about the
same date are COnsidered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, ,up to a
maximum of three credits shall be allowed. Agency can apply.for
Extraordinary Case Credit for appropriate cases beyond the
three case credits.

Criminal charges alleged to have occurred on indeterminate
dates or during a specifed range of dates (e.g. on or between
specific dates) are considered one incident. The.Agency may
present documentation to OPO to demonstrate that 

separate and

disCreet dates of incident were intended. Oocumentation should
include such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate incidents are
determined, a maximum of three credits shall be allowed, if
requested by the Agency, per charging document..

e. Felony case credits shall be allocated as provided in Attachment A. This

allocation is in accordance with King Council Motions .12160, 13003 and .
13004, and is an interim directi.vè until such time the Council determines
a different method to case weight felony cases. Felony case
assignments assume assignment of one attorney to a case. .If the
Agency wishes to assign and bil. a second attorney's time on a felony
case, it must secure a court order for appointment of a second attorney
on that case and provide a copy of said order to OPO.

ii.

(" :-',\ '.i.... ~.~.

f. . AU cases assigned on and after July 1, 2009 shall be subject to attorney

time billng requirements if additional case credits.are requested,
pursuant to Section iV and Attachment G of this Exhibit.

4. Criminal Case Disposition: Case disposition shall mean the dismissal of

charges, the entering of an order çif deferred prosecution, an order or result
requiring a new trial, imposition ofsenterice or deferral of same,or dispositional
continuance and any other hearing on that cause number that occurs' within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by Oistrict Court. Sentencing includes completed hearing on

. establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days.

A restitution hearing ordered at the time of original disposition shall be included r';
as part of the case credit as defined by this disposition description. It shall \. . ,

include the filing of a notice of appeal, if applicable. It shall not include a felony
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or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within 45 days of
sentencing.

5. Indigent: An indigent defendant is a person determined indigent by OPO or the
Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,

'13.34.090, and OPD policy. Defendants shall be considered provisionally
assigned until a screening for indigency is completed, pursuant to RCW
10.101.020(4)..The Agency is required to cooperate with OPD in the effort to
have assigned defendants screened; which shall include, reminding clients to
be screened upon release from custody. Out of custody defendants may be
required to be fe-screened if their financiål situation changes or at each 180
days of Agency representation. If a defendant is found to be not indigent, OPD
wil inform the Agency and court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract, including the relevant sections of Attachment A.

6. Legal Services: Legal service is legal representation provided by an individual
Iicer:sed attorney, and associated professional support staff to an indiVidual
client, pursuant ta a case assignment or court appointment. The attorney wil be
required by the Agency to satisfy. the Code of Professional Responsibilty, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual. client under this Contract.

7. Professional support staff: Investigators, social ~o~ers and parálegals.

Supeivision: An attorney with significant experience who is capable of actively
monitoring an attorney's work product, caseload management, and relationship
witp Glients and is capable of providing legal advice and guidance in other areas
relevant to assuring high quality staff attorney performance. The Agency wil
provide active supervision for each staff attorney, in the ratio of one supervisor
per ten staff attorneys. .

8..

A. .. Services

II. PROGRAM REQUIREMENTS

1. Case Credit Allocation and Case Assignment:

a. OPO shall make reasonable efforts to maintain the Agency at the 
total

. case credit allocation and case assignment as shòwn on Attachment B
of this Exhibit, for each quarter of the year. The .quarterly case credit
amounts in Attachment B ate provided for planning purposes. OPD shall
make reasonable efforts to distribute cases beyond vanance consistent
with the case credit allocation in Attachment B of this Exhibit and
paragraph b. below. The variance in case distribution does not apply to
calendars, specialty court agreements, complex felony cases, or
Sexually Vi~lent Predator cases.

b. The Agency shall accept case assignments within contracted subject
areas, including Case assignments above the projected variance levels.

Associated Counsel for the Accused
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Agency refusal to accpt an ii'ividual case assignment within
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine C
such refusal reqùires Agency corrective action. The County shall pay the. -:.'.~
Agency for work in excess of the variance levels according to Section IV
of this Exhibit.

c. The Agency shall accept all complex litigation cases as determined by .
OPO, after consultation with the Agency concerning capacity.

d. . If the Agency has begun delivery of legal seivices and the

defendant/respondent absconds for a period of 180 days or more: upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPO upon reassignment to Agency.

e. . If the Agency is assigned to a case prior to arraignment, has not

provided legal services, and the defendant fails to appear for
arraignme.nt, the case shall be returned to OPO within 30 days or as .
agreed with OPO, and the Agency shall he debited. '

f. For Felony, Juvenile Offender and Misdemeanor.cases, if either within
. the original charging instrument or after initial assignment, additional

charges are filed under.the sam~cause number against the same
defendant/respondent, and said charges arise out of a different .

allegation or series of allegations unrelated by transaption to the first
charges, then additional case credit shall be provided accQrding tò
paragraphs II.C.2, 3, and 4 above. . (.,',\ ,.

g. The Agency may be appointed by the court as'standby counsel in pro se
cases. If such appointment is made, the Agency shall receive one case
credit, less previous credit assigned for case. The Agency is not
necessarily expected to utilze its professional support staff for pro se
case work. If professional support staff work is requested by the pro se .
defendant, the Agency may optto reduce its credit. allocation by 0.1 per
case credit allocated by not utilzing Agency professional support staff.
In the event that the Agency elects to not provide professional support
staff seivices, then it is the responsibilty of the pro se defendant to
comply with OPO Expert Services protocols regarding requests for any
such seivices as may be necessary. Standby counsel shall provide such
assistance and advice as may be ordered by the court and otherwise i;s
consistent by case law and other legal requirements, and applicable
standards of attorney representation and attorney conduct, including pro
se requests for expertselVices.

h. The Agency shall electronically file a Closed CasE; .Report (Attachment
0) each month with OPO which shall include all information requested in
the report for the month indicatéd and be submitted to OPO no later
than 20 days following the last day of the previous month. A case is
considered closed for further credit for attorney time expanded after 30
days past sentencing, or a dispositional order is filed, or upon filing of a.
Notice of Appeal, unless an additional court order appoints counseL. ::, t

~-:. J
it.
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2. . Funds for payment fOli1expert services are 
not included in this.xhibit. Requests

for appointment for expert seivices shall be made consistent with the existing
OPO Expert Seivices policies and proeedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPO
expert procedures, as agreed with OPD.

3. The Agency shall fully participate as requested by the County in Superior Court
and OPD planning and responsibilities for providing seivices in the event of a
natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall maintain disaster plan protocols which shall include a provision for
daily contact with OPO and the Courts to verify court calendars requiring
counsel presence. The parties acknowledge that- all such plans presume the
continued abilty to communicate between the Agency and OPO. OPD shall
assist the Agency in coordination with the courts and general implementation of
the disaster plan. .

The Agency's disaster plan shall include procedures and.protocols to respond
to and recover from a natural disaster or major disruption to agency operations
such ås a work stoppage; and continue operations during a prolonged event
such .as a pandemic. The plans shall be consistent with written County disaster
plans for.purposes of continuation of court business in the event of a disaster.

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supervisors maintain contemporaneous records of all 

legal services provided on
a specific case. The records shall provide a factual description of the work done
ånd shall. be suffciently detailed to allow monitoring of legal seivice activity by

. OPO. . .
2. Upon closing a case, all attorney, professional support staff and supervisor files

associated with the case shall be cro.ss referenced and accessible as a whole
for OPO monitoring.

3. The Agency shall maintain professional practice standards in providing a level
of legal seivice that does not fall below the minimum professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the National legal Aid & Defender Association, and any applicable case law

and court rule.s that define the dl,ties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as' 

submitted to

OPO February 1,2006, and shall include a procedure for monitoring
compliance with the stan.dard. Case credit workload standards shall be
according to paragraph ~i.8.14. below.

a. Attorney practice standards, include but are not limited to:

i. . lawyer-client relationship, initial case actions, investigation and
preparation, prelitnínary hearings; disp.osition without trial; trial;
post conviction or faêt finding and any. other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attorney use of pro~essional support staff services and expert

. services.
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£;~: The Agency shall establish policies. and procedures for pro-bono work provided
by staff of the Agency. These policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detnment of legal
services that are the subject of this Contract.

10. Attorney Professional Support Staff

The Agency shall provide suffcient professional support staff, including
investigators, social workers and paralegals to provide for effective assistanceof counseL. .

11. Minimum Attorney Qualifications

a. Attorneys shall have the requisite qualifications for the_cases to which

they are assigned by the Agency, consistent with Washington State Bar
Association NVSBA) Standards for Public Oefense Seivice~, Standard
Fourteen, Qualifications for Attorneys, as adopted in 2007 and as.may
be amended by WSBA during the Contract period.

b. Each staff attorney representing any client assigned. by OPO shall work

under tt)e supeivision of a supervising attorney empioyed by the
Agency. Such supervision shall provide the staff attorney with suffcient
resources so the attorney wil be able to handle cases on his/her own.
The employees 'of the Agency are not employees qf the County anCl the
County wil not provide supeivision to any of. the Agency's employees.

c. . The Agency may choose to use Rule 9 
Interns or Rule 8 attorneys, as

allowed by Washington State Bar Association regulations.

12. Attornay/Professional Support Staff Evaluation

. The' Agency director, or his/her designee, shall evaluate the professional
performance of each. individual Agency attorney. and professional support staff
member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review of case files, and in-court observation.
Professional support staff evaluations shall be suffciently comprehensive to
àssess the qu~lity of the actual work performed. .

The Agency shall keep a written record of all required performance evaluations.

13. Attorney/Professional Support Staff Training

The Agency shall provide access to suffcient training to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of 

the

training. A Continuing Legal Education (CLE) approved by the Washington
State Bar Ass?ciation is presumptively adequate, .

At a minimum during each calendar: year of the Contract period, the Agency
shall require each attorney to attend at least seven WSBA approved credits of
CLE in a practice area under this Contract. Each Agency attorney must attend
training approved by WA State OPO, pursuant to RCW 10.101.050 and as
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¥ posted on WA State OPO website, at least onae per calendar year. Each
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Wàshington as determined by the Washington Supreme Court. c-:;-:.:

14. Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of ca$es to assess
cOITPliance with the requirements of this Contract.

The total amount of reimbursement included in this Contract resulted from the
application of the Public Oefense Payment Model approved by the King County
Council by Motions 12160, 13003, and 13004, as supplemented by external
funding sources and as otherwise' approved by the King County CounciL.

Pursuant to the policies stated in Motion 12160, the allocation for each case
area was calculated to provide funding for public defenders at panty with
similarly situated attorneys in the Ofce of the Prosecuting Attorney. The

. Agency's staffng plan may be reviewed by OPD to. verify that an attorney's.
experience level meets or exceeds required experience for case practice area,
and placement within the 'salary schedule is reasonable. The Agency agrees to
comply with the following average annual case credit workloads per attorney ,
per case type:

Supervisors 0~~~ 1W
Complex 150593 150
King County Misdemeanor 450
Expedited Felony Calendar cases 450 (assignments)

Juvenile* 330
* KCC Motiòn 12160, 13003, 13004, supplemented
by WA State funds (see Att C of this Exhibit) .

to allow an effective caseload of 250.

Dependency 180
Secca ARY/CHINS 250
Secca Truancy . 375
Contempt of Court (Child Support Enforcement) - Calendar Funding

Contempt of Court (Non-Child Support Enforcement) 225

i nvoluntary Treatment Act (ITA) 410

,(~.:

A supeivisor, including a managing director or assistant director, may provide
minimal representation to clients .under this Exhibjt solely for the purpose of
addressing manag.ement issues, emergencies or caseload overflow beyond the
projections. OPO shall be notifed of primary representation by supeivisory staff
constituting a caseload that exceeds av~ilable pne to ten ratio of supervisory
availabilty ~ "ò. . .

(. ;1,. .:'
'~-.; .
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15. The Agency agrees to abide by the GPO Withdrawal requirement (Attachment

E) when declining a case or withdrawing from a case because of a conflict of
.interest. Agency may withdraw only pursuant to applicable court rules and
RPCs. Agency attorney shall promptly notify the .caurt of any conflict of interest
or any other. reason requinng withdrawal from a .case assigned under this
Exhibit. The Agency shall file a Notice of Withdrawal the same day of discovery
of such conflict and is permitted to withdraw under applicable court rules so that
substitute counsel can be assigned by GPD.

The Agency shall immediately sÙbmit to OPO the OPO Withdrawal form and a
. copy of the çourt order, if any, approving withdrawal 

and the casa wil be re-
assigned by GPD within one business day. Credits shall be applIed according
to Attachment A of this Exhibit. OPD shall notify withdrawing agency of next
counsel assigned to, the case.

16. The Agency shall report all extraordinary occurrences to OPO in accordance
. with the Extraordinary Occurrences Policy and Procedure, and cooperate with
any OPO extraordinary occurrence review. The Agency shall adopt an Agency
specific extraordinary occurrence policy; The requirement to report to OPD
does not replace reporting requirements. 

by other entities.

17. The Agency shall have a process 
Tor the filing and review of complaints that are

brought to the Agency's attention by clients, GPO, or other criminal justice
system staff. The Agency shall establish .an internal complaint procedure .that is
accessiple to all clients, in aGcordance witIJ RCW 34.05, 49.60, RPCs, and the
OPO Client Complaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

IV. COMPENSATION AND METHOD OF PAYMENT

A. The Agency shall be paid monthly as provided in Attachment C of this Exhibi,t except
as paragraph iV B. applies. The Payment Schedule~shall pertain to all cases assigned~.,
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to the Agency from July 1, 2011 through June 30, 2012. Payment for the period of this . it
Contract or any poiion thereof is conditional upon appropriation by all necassarY
agencies and funding ~ources of suffcient funds to support the activities described in
the Contract. That portion of funds for Agency payment denved from either WA State
or the Mental Ilness and Orug Oependency (MIOO) program are conditional upon re-
appropriation at any time. If any other fund amounts are changed or prove insuffcient
to fund specific servicês descnbed in this Contract, OPO may amend this Contract to
reflect such change. . .

B. Payment shall be made monthly, subject to performance requirements being 'met and
upon completion of scheduled corrective action requirements noted in the OPO 2009
site visit review and the Agency 'plan for corrective action. For each co.rrective action
due date missed.by the.established due date, one percent of 

the subsequent month's

payment wil be withheld until action is completed or report is received and accepted by
the CoUnty.

C. For all cases, other than those assigned to the Agency by OPO, "in all case areas ànd

for all review credits and other credits, the Agency shall make a reasonable effort to
. ensure that credit requests are submited to OPO weekly.

O. The Agency shall respond to the OPO Case Credit Certifcatiòn Report within.ten
business days of receipt by the Agency.

E. Payments may be made for extraordinary, expenses that are in addition to those
payments shown in Attachment C, Payment Schedule. Extraordinary expenses shall
be, approved in writing in advance of the expenditure by OPO.

F.

. .
In the event that workload demand exceeds the projected levels, the Agency shall
accept case a~ignments and case credits above the variance levels on a monthly
basis. OPO wil monitor the distribution on a cumulative'monthly basis to ensure that a.
reasonable distribution of cases, consistent with Attachment B allocation, has been
maintained. OPO recognizes that a variance above projected levels may be
iriconsistent with the case credit workload guide.lines and up to the variance.
percentage for a specific case area wil not be a cause cited for Agency corrective. action. . '

G. For quarterly and annual payment purposes, the variance shall be no more than five
percent, for all case areas except felony cases, which shall have a variance of no more
than two-and-one-half percent. These vanance percentages wil be applied to the
projected case load to establish the variance range. Vanance does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or ComplexLitigation cases. .

H. . Quarterly reconcilation: At the end of each quarter, OPO wll evaluate the case credit
accumulation for each Agency for each case type. Action taken wil be as follows:

1. The actual quarterly case 
load for each type of case area, as shown in the

quarterly Certified Statistics wil be compared to the actual variance. range, for
each practice area.

2. If the Agency's actual quarterly caseload falls within the high and low values of
the va.riance, an adjustment to the reimbursement wil not be made. . .

Asociated Counsel for the Accused Page 18 of 21 2011-2012 Contract-Exh II
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3t If the Agency's actual quarterly caseload falls.outsìde of either the hih or low

values of the projected vanance range, an adjustment to the payment may bemade. .
4. If a quarterly reconcilation results in payment due to the Agency from the

County, the Agency may, at the Agency's option, d~fer such payment toa later
. month in the Contract period.

5. If the quarterly reconcilation results.in payment due to the County from the

Agency, the County may, at the Cqunty option, defer'such payment to a later
. month in the Contract period.

6; Reconcilation wil be based ,?n case credits per case type or per charge type.

. i. Contract end reconciliation: The final payment wil be the result of a reconcilation of

actual performance to Contract specifications. The reconcilation wil be .conducted asfollows: .
1. All extra cr~:idit requestsJrom the Agency shall be submitted by the 15th day of

the month subsequent to the end date of the Co~tract. OPO wil íssue a Case
Credit Reconcilation Report to the Agency within 5 business days from receipt
of Agency request. Agency 

response to the OPO Case Credit Reconcilation

Report shall be submitted to OPD' no later than 30 days of this Report from
OPO. Credit requests submitted from the Agency that are received by OPD
after this day shall not be considered for reimbursement unless the Agency
sends OPO a written request for an extension of the. duè date by the 15th day of
the month. citing specific extraordinary circumstances.

2. The vanance percentages outlined in Section II. Program Requirements wil be

applied to the projected caseload to establish the variance range.

3. The actual caseload for each type of case wil be compared to the variance

range for each type of case, except for complex felony cases, calendars,
speci~lty court agreements, or Sexually Violent Predator caseS.

. 4. If thè Agency's actual case 
load falls within the high and low values of the

variance, an adjustment to December reimbursement wil not be made.

5. If the Agency's actu'al caseload falls outside of either the high or low values of

the projécted vanance range, .an adjustment to the final payment will be made.

J. Secca Cases: The Agency shall be paid by OPO for CHINS, ARY, and Truancy legal
services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Seivicés, and such additional funds as may be made available
by King County.

1. Truancy. Truancy cases wil be counted as one credit for appointments on the

initial petition as well as one credit for the filing of a truancy contempt of court
where the right to counsel attaches. No additional credits wil be given for
review hearings.

2. ARY/CHINS. ARY and CHINS cases wil be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit wil include

Associated Counsel for the Accused
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3.

two review hearings. Review hearings after the firstto on that petition wil earn
one third (.33) credit per review.

Revißw hearings. All hearings subsequent to the hearing in which.the ARY or
CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, wil be considered a review. Any
contempt heåring ordered on the original petition post disposition wil be
çonsidered a review credit, if the matter is handled within the proceedings
relating to.the ARY or CHINS petition. Hearings'relating to the contempt in the
ARY or CHINS proceeding which occÜr post disposition of the contempt matter
wil be considered a review hearing. .

T.1
~.;

¥

4. Truancy crédit load limit. For purposes of this contract, Truancy caseS wil have

a case credit load limit of 375 credits per FTE attorney per year.

5.. ARY I CHINS credit load limit. For purposes of this contract, ARY and CHINS
cases wil have å case credit load limit of 250 credits per FTE attorney per year.

6. A variance of five.percent applies to Becca cases in total, as counted in

aggregate in this Contract. Site specific estimates of cases assigned hicluded in
Attachment 8 are for Agency management purposes only.

K. . Sexual Predator. cases: The Agency shall be paid by the State of Washington for cases

filed under RCW 71.09 and assigned to the Agency by OPO at a rate determined by
OSHS or as o'rdered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to DSHS in a format approved by
DSHS. OPO shall apply its policies and procedures, as amended and posted on its ( . /

. website, to review and approve or deny requests from Agency counsel for use of
Expert Seivices in 71.09 cases. Such authorization for Expert Services shall be made
at the sole discretion of OPO. Upon a"pproval or denial of counsel's request for E~pert
Services, OPD shall notify counseL. Per OPO policy, defense counsel may appeal an
.expert seivice denial to the court. Expert service reimbursement shall be invoiced to
and provided directly by OSHS. .

L. Attorney Monthly Case Service Form: All attorney hours shall be entered in Agency

case files. The Agency agrees that maintaining accurate and contemporàneous
records of attorney time is an essential responsibilty of Agency attorneys. The Agency
shalll?e responsibre for submitting monthly attorney hourly records for all cases
assigned on and after July 1, 2009 for which the Agency requests additional credits.
The completed form shall be submitted in an electronic format provided by OPD, as
included by Attachment to this Contract. All cases for which the Agency requests
additional credits shall be based solely on the cumulative number of attorney. hours
worked on that case by the primary attorney (unless a second ~ttorney is ordered by
the court), as supported by the monthly attorney hourly record.

The Agency shall participate on the OPD and Contractors Data Interface Workgroup,
which wil identify the business operations necessary at the Agency and OPD to put .
into effect this reporting requirement for all cases assigned to the Agency: The data
transmissions shall be tested prior to this data report submission requirement taking
effect and a start date shall be recommended by the workgroup to OPO. Cases
assigned prior to Jl!ly 1, 2009 for which the Agency requests additional credits shall not (fi:)

be subject to this Attachment requirement, but shall be available for extraordinary case
credit according to Attachment A. .

Associated Counsel for the Accused . Page20of21 2011-2012 Contract-Exh II . .
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M. Prepayments :'i':

1. The Agency shall ensure that it has sufcient funds to complete prepaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclusion about whether the funds
available would cover all costs ass.ociated with completing the cases assigned
and prepaid. Not having an adequate reserve shall not be cause for a material
breach of contract,but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the sufficiency of funds using the following formula:
For all felony, misdemeanor, initial dependency assignments, and juvenile
offender cases assigned during the three months before the end of the contract
that remain open at contract-end, it is assumed that the first month cases are .
75 percent completed, the second month cases are 50 percent complet~d, and
final month cases are 25 percent completed. For dependency ca.ses it is
assumed first month cases are 15 percent completed, second month cases are
ten percent completed, and final month cases are five percent completed.
The estimation shall be the result of calculating the number of open cases for
'each month by. the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

v. REPORTING REQUIREMENTS

Compliance with the terms of this Exhibit requires the following reports, in a format approved .
by the County, to be submitted at the times indicated in the chart below.

2011-2012

Report Title
Due Date

Closed Case Reports
Monthly, or more

Weekly Credit Request Report
frequently as 

necessary

Persistent Offender (593) Monthly Case Report

Addition.al Credit forms for cases assigned prior to July 1, 2009

. Complex Litigation time sheets

Extraordinary Case Credit Report for cases assigned prior to July 1,
2009 Attorney hourly record for cases assigned from July 1, 2009
through 2012, if additional ca.se weighting"credits are requested

Co.ntract-end Case Credit Reconcilation Report
July 20, 2012

Annual Financial Statements, IRS Form 990, Audit Report including
August. No more

management letters.
than one financial
audit shall. be
required in any
given calendar 

year.

Additional summaries, reports or documents, corrective actions directly
Varies

related to Contract performance, as requested by OPO with reasonable.
notice. --.

Associated Counsel for the Accused
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T pe of Case

One completed case

Substantial advice

Substantial advice in the King
Count Oetention Facilt .
Probation, other reviews, or
sentencin onl
Assignment for Motion to
Withdraw Guilty Plea.or a Motion
for New Trial to an agency other .
than the a enc handlin the case
Homicide cases assigned on and
after July1, 2009 .

Adult Sex Offenses subject to
Indeterminate Life Sentences on
cases assigned on and after
July1, 2009

Associated Counsel for the Accused

A if ACHMENT A

Case Credit Application Schedule

One c.ase credit

0.10 case credit

0.20 case credit

0.33 case credit.

One case. credit

Ten case credits upon assignment for the following case
types:
1. Murder 1 - RCW 9A.32.040
2. . Murder 2 - RCW 9A.32.050

3. Homicide by Abuse - RCW 9A.32.055
4. . Manslaughter 1 - RCW 9A.32.060 .

5. Vehicular Homicide .

Five case credit upon assignment for the following case
types:
Indeterminate Sex Cases - Life Sentence.
1. Rape 1 - RCW 9A.44:040
2. Rape 2 - RCW 9A.44.050
3. Rape Child 1 ., RCW 9AA4.073
4. Rape Child 2 - RCW 9A.44.076
5. IndeCent Liberties with Forcible. Compulsion -

RCW 9A.44.100(2)(b)
6. Child Molestation 1 - RCW 9A.44.083

7. Kidnapping 1 with Sexual Motivation - RCW
9A.40.020

8. Kidnapping2 with Sexual Motivation - RCW

. 9A.40.03Ç). .
9. Assault 1 with Sexual Motivation - RCW

9A.36.011 and RCW 9A.36.030(43)
10. Assault 2 with Sexual Motivation - RCW

9A.36.021 (2)(b)
11. Assault of a Child j with Sexual Motivation - RCW

9A.36.120
12. Burglary 1 with Sexual Motivation - RCW

9A.52.020

Page 1 of 6 . 2011 ~2012 Contract-Eh II Att A
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.f;-

Additional Credits for Felony If Homicide cases listed above or Sex Offenses subject

cases assigned on and after to Indeterminate Life Sentences cases listed above

July 1, 2009 exceed 220 hours of attorney time, three additional
credits for every 50, attorney hours over 200 attorney
hours, upon OPO receipt of required Attornay Biling
document.

Any other felony case: three credits for every 50 hours '
over the initial presumed 12.1, upon OPO receipt of
r~quired Attorney Billng, document.

Case from Court Order for Public One felony case credit

Health Isolation or Quarantine of
Individuals, WAC 246-100-040
and WAC 246-100-060.

Persistent Offender (593) . For cases assigned prior to July 1, 2009, one case credit
upon assignment, less previously assigned felony credit.
The Agen~y is eligible. 

for additional case credit for each
additional 12.1 hours or portion thereof of attorney time.
. on the case according to the Extraordinary Cases
settion of this Attachment A.

For 593 cases assigned on or after July 
1 , 2009, this

reimbursement method shall be in place until such time
as the King County Council approves, by motion, a'
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

The Agency shall report monthly to OPO the total
attorney time in each persistent offender case in a
format consistent with Attachment F categorizing
attorney hours. It is understood that the Agency director
or the directots designee wil review the status. of all
pending persistent offender cases in the Agency at least
monthly and wil discuss the cases with the attorneys
repres'enting the clients.. Such review wil include the
status of investigation, preparation. and presentation of
mitigation packages, legal and factual issues in the. case,
the client's physical and ment~1 status, and any plea
bargaining offers.

. Case credits upon assignment or upon documentation of
persistent offender status and additional credits for .

cases assigned prior to July 1, 2009 shall be as. per
Extraordinary Cases application and submission.óf

. . Persistent Offender Monthly Case Report. Cases
assigned on and after July 1, 2009 shall be tracked by
tha Persistent Offender Monthly Case Report until such
tfme as the Attorney Monthly Billng Report is activated.

Associated Counsel for the. Accuse
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,;to

'.
. Felony Bench Warrant during
case

Case transferred to another
agency, assigned counsel, or
retained counsel .

Case transferred to Drug
Diversion Court

Each court event on a case
assigned as a cånflict from .Drug
Diversion Court, if case returned
'to originating/transferring agency.

Case. assigned as a conflict from
Orug Diversion Court

Capital cases

Aggravated Homicide.

(non-death penalty)

One completed case, King County
District Court

Oistrict Court review, revocation,
re-sentencing or other heanng

Associated Counsel for the Accused

f,,"

One case credit if more than 180 days has passed since
the date oUhe bench warrant and if the bench warrant
was on a new case assignment; or 0.33 case credit if
warrant was a probation review or other haanng valued
at 0.33 Gredit.

Substantial advice credit if case is not completed prior to
transfer and if Agency provides to OPO satisfactory
justifcation for ,credit. This does not include withdrawals
based on discovery of conflict upon initial conflict check
by Agency, generally completed within 14 days of receipt
of OPO assignment, including upon initial receipt of
pretnal discovery. In the event that award of substantial
advice credit alone resu.lts in a substantial financial .
hardship t9 the Agency, the Agency may request
additional credit. Factors to be considered for additional
credit include stage of proceedings (e.g. set for plea, set
for or approaching trial date, amount and .nature of work .
expended) and explanation made by the Agen.cy to
resolye any breakç:own in communication between the
defendant and the assigned attorney.

One case credit retained by transferring agency.

0.33 case credit

One case credit

Two attorneys; up to 25 complex litigation case credits
per month as reported by the Agency and consistent
with SPRC 2; support staff and supelVision to be
assigned consistent with the King County Public
Oefender Payment ModeL.

One attorney.; up to 12.5 complex litigation case credits
per month maximum.

One case credit

One case credit

.r'
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~) Expedited Felony. Calendar funding

Misdemeanor Appeal Four case credits ('.:. ':_oÝ

Misdemeanor Writ Three case credits

Substantial advice; excludes 0.10 case credit
misdemeanor beeper calendár
matters listed in Attachment Band
other calendar re resentation

Substantial advic~ for In-custody 0.20 case credit
clients; excludes misdemeanor
beeper calendar matters, liSted ,in
Attachment B and other calendar
re resentation

One completed case One case credit

Decline hearing or Out of County One case credit
Mods

Reviews 0.33 case credit

Substantial advice 0.10 case credit

Juvenile Orug Court Calendar Funding (.
Case transferred to Juvenile Orug One case credit retained by transferring agency.
Court

Each court event on a case 0.33 case credit
assigned as a conflict from
Juvenile Orug Court. if case
returned to originating/transferring
agency.

Case assigned as a confliCt from One case credit
Juvenile Oru Court.

A dependency case One case credit

Post Disposition Review Hearing 0.40' case credit

Oependency trial or contested 0.50 case credit
disposition

Termination Petition One case credit

Termination trial One case credit C.;':)

Associated Counsel for the Accused Page 4 of6 2011-2012 Contract-Exh II Att A
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Atty/Oay for substantial advice

Reinstatement of Parental Rights

Post-Hearing on the Merits review
hearing (Reinstatement of
Parental Rights)

Contested Private Adoption

All hearings involving child support
enforcement roceedin s
For Civil Contempt cases not
involving child support .
proceedings, from show cause
initial assignment hearing up to
and including two contempt
reviews

Subsequent reviews, for Civil
Contempt Cêses not involving.
child support proceedings

ARY/CHINS case

ARY/CHINS Reviews

Truancy

II--_.
Associated Counsel for the Accused

0.10 case credit

One case credit for child representation. . .
One case credit for parent representation only if the
court ordered appointment on the matter for the parent.

0.40 case credit

One case credit

Calendar funding

One case 'credit

0.33 case credit

On.e case credit for one completed case - petition
through disposition; .includes first two review hearings.

0.33 case credits for the third and successive review
hearings, including any new contempts on the samepetition. -
One case credit for initial petition filng
One case credit for contem t filin

One case credit

Calendar funding

Calendar funding

Page 50f6 2011-2012 Contract-Exh II Att A
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. New statutory mandates

Extraordinary Cases

Credit for cases where the Agency
withdraws due to' a conflict of
interest.

Pro Se/Standby Counsel

Associated Counsel for the Accused

-rj

Case types not contemplated by this Contract arising
from legislation with effective dates after July 1, 2011
shall be assigned by OPO and accepted by the Agency
subject to agreement on the credit to be given,

. C~~

Extraordinary Juvenile Felony Offender, Oependency,
,.Termination of Parental Rights, RCW 26.33.110.
contested adoption termination, Reihstàt~ment of .
Parental Rights, Contempt of Court, Murder, Persistent
Offender, all Adult Felony cases, and in other case .
categories shall be given extra credits if the nature of the
case requires such extra credits, based upon a written
application from the Agency for additional credits and
negotiation between GPO and the Agency. Factors.
entering into the awarding of extra credits include, but
are not limited to: seriousness of the 

charges; amount

and complexity of evidence; number of witnesses;
unusual legal issues; number of defendants; whether
there is, a plea, bench trial or jury trial; number of pre-trial
motions or hearings needed; severity of the
consequences; actual length of trial, and the extent to
which workload is accounted for by existing case .
weighting methodologies.

(The Agency application m.ust be specific about the work
to be done or completed to date as shown Ðn the
Attorney Biling form, the estimated length of time to
perform the work,and the personnel that wil be
assigned to perform the work. Initial OPO response to
the Agency, including requests for additiqnal information,

. shall be made within five business days from OPD
recei t of A enc a Iication.
When the Agency has reviewed discovery and reported
to OPO its withdrawal for reason of conflict 

and
requested credit for time expended, OPO shall review
the Agency's request for credit, inclûding.the reason
given for withdrawal, and mÇ:y 'grant appropriate credit.
Shouid such credit be denied, OPO shall inform the
Agency of the basis for deniaL. Credit shall be
determined as per rule involving case transferred to .
another A enc ,Attachment A above.

Case credited in same manner as other felony credits' in
this Attachment A, if professional support staff work is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPO. If professional.
support staff work is requested by the pro se defendant,
the Agency must inform OPO if it is opting to reduce its
credit allocation by 0.1 per each attorney credit assigned
in the case b not utilzin . its rofessional su ort staff.

/¡ -.\ .
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t... ATTACHMENT B

Agency Case Credit Allocation and Cases As~igned Estimate for July 2011 to June 201.2

Total
Agency Percentage

3rd 4th 1st 2nd

Case Category Case Quarter Quarter Quarter Quarter

Credit
Share 2011 2011 2012 2012

Allocation

Fe/ony & 5938 .2,100.0. 29% 525.0 525.0 525.0 525.0

Como/ex 600.0 42%. 150.0 150.0 150.0 150.0

Total Felonv 2,700.0 31% 675.0 675.0 '675.0 675.0

KC Misdemeanor. 2,088.0 34% 522.0 522.0 522.0 522.0

Juvenile Offender, . 1,320,0 33% 330.0 330.0 330.0 330.0
..

Oependencv . 268.0 ß% 67.0 67.0 67.0 67.0

Contempt of Court (Non
Child Support Enforcement) 6.0 0% 1.5 1.5 1.5 1.5

Becca 478.0 .52% 119.0 120.0 119.0 120.0

TOTAL 6,860.0 1,714.5 1,715.5 1,71.4.5 1,715.5

Associated Counsel for the Accused Page 1 of 2 2011-2012 Contract-Exh II Att B



17101

2011-2012 Calen~ar Attorney and ~taff List .
.. .'~

Case Area KCCH, MRJC YSC Calendar Agency Day Time Att Staff Su(\'

Felony . X Felony ACA' . Mon- AM 0.40 0.25 0.04..

arraignment Thurs
calendar

Expedited Felony X Expedited ACA AM/PM 0.80 0.56 0.08

Felony
calendar

KC Misdemeanor X Change of. ACA Mon- -AM 0,50 0.25 0.05

venue & 1 st Fri

appearance

X Change of AC.A .MWF PM 0.50 0.05

plea calendar
(in-custody) &
1st
aopearance

X Domestic ACA Mon- PM 0.50 0.25 0.05.

Violence Court Fri

calendar

X Southwest ACA Thurs , "AM/PM 0.50 0.05

District Court or Fri

Juvenile X 1st ACA Mon- PM 0.50 0.25 0.05

appearance & Fri

diversion calls

Dependency X Attorney of the ACA Mon- AM .0.25 0.(. ,

Day (ADD) Fri

72-hour
.Sheller Care

X Attorney of the ACA Mon- AM 0.25 0.03

Day (ADD) Fri

72-hour
Shelter Care

Contempt of Court X Contempt of ACA Tues AM/PM 1.00 2.20 0.10

(Child Support
Court

Enforcement)

Mental Health X MHC Court ACA' Mon- AM/PM 1.50. 1.00 0.15

Court (Base) calendar Fri

Mental. Health X MHC Court ACA Mon- AM/PM 1.00 1.50 0.10

Court (Expansion) calendar Fri

DrÜg Diversion X Drug ACA Mon- AM/PM 4.40 0.90 0.44 .

Court Diversion Fri

Court calendar .

TOTAL ACA
12..10 7.16 1.21 .

Beeper/Pager Duty - South District Court DUI1: $7,731.00
$7,731.00

Jul-Dec 2011
Jan-Jun 2012

C~~'

1 Payments for Beeper/Pager Duty are included in the Calendar Staffng total of Attachment C.

Associated Counsel for the Accused
Page 2 of 2 2011-2012 Contract-Exh II Att B .
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Jan Feb Mar Apr May Jun_ GRAND

2012 f Payment Payment Payment Payment Payment Payment TOTAL 'C.:;..;

Felony (regular & 593s) 214,545 214,545 214,545 214,545 214,545 214,539 2,567,389

Felony (complex) a,b 61,298. 61,298 61,298 61,298 61,298 61,299 733,538

Juvenile 61,298 61,298 61,298 61,298 61,298 61,299 733,538 .

King County Misdemeanor 71,107 71,107 71,107 71,107 71,107 71,101 850,906.

Dependency 22,816 22,816 22,816 22,816 22,816 22,820 273,040

Contempt of Court (Non
Child Support Enforcement) 408 408 408 408 408 411 4,888

Contempt of Court (Child
. Support Enforcement

Calençlar) . 23,911 . 23,911 23,911 23,911 23,911 23,910 286,430

Calendar Staffng
58,402 58,402 58,402 58,402 '58~402 58,399 698;719'

Aoencv Admin. ~ Overhead:
Administration 38,961 38,961 .38,961 38,961 . 38,961 . 38,962 466,242

Indirect Cost 23,015 .23,015 23,015 23,015 23,015 .23,014 275,417

Rent 52 443' 52',43 52,443 52,443 52,443 . 52;444 624,28(")

Total Agency Administr~tion
and Overhead 114,419 114,419 114,419 114419 114,419 114,420 1,365,945

Sub-Total General Fund . 628,204 628,204 628,204 628.204 628,204 628,198 7,514,393

Drug Diversion Còi.rt 67,096 . . 67,096 67,OQ6 67,096 . 67,096 67,104 . 800,804

Mental Health Court MIDO .:
KCCH C 27,909 27',909 27,909 27,909 27,909 27,912 333,583

Mental Health Court MRJC
Expansion d

24,539 24,q39 24,539 24,539 24,539 24,539 293,166' .

Secca 28,533. 28,533 . 28,533 . 28,533 28,533 28,534 348,067

Juvenile 10~101 e

ACA TOTAL .776,281 776,281 776,281 . 776,281 776,281 776,287 .. 9,290,013

8 Payment Is made on a per credit basis for cases open during the month.
b

This total amount is estiated in consideration of cases open at the beginning of the co.ntract The actal annual amount may' be greater or

c
lessenlepending upon new case 

assignments and th tiing of case closing for existing case.

contingent .upon MIDD funding Jevel.
d Contingent upon Distct Court Exanded Mental Health Court commenCing Its operations and pro-rated base on level of operations.Includes direc indire and rent amounts '. Public Defense Improvement Fund from the Washington State Ofce of Public Defense.

..:':'

I

I". . ;

SecOnd siX month payments (Jsnuary through June) aré contingent upon King County Council appropriation.

\.../
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(:-:.-~j

Closed. Case Report Case Disposition Codes

1

2
3
4
5
6. :t
8

..9
10
11

12
13
1.4

15
16
17
18
19
20

. 21
22
.23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

(..)

~.::'::)
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42 IT A court ordered less restrictive condition
43 IT A revocation less restrictive
44 ITA voluntary dismissal
45 Lost iurisdiction, iuvenile turned 18
46 Material witness representation ended
A7 Mistrial, hunQ jUry
48 Mistrial, not hunQ iurv
49 No violation found
50 Not auiltv - Bench
51 Not auiltv - JUry
52 Not auilty, insanity - Bench
53 Not auilty, insanity - JurY
54 Parental riahts not reinstated
55 Parental rights reinstated
56 Plead auilty as charged
57 Plead guilty as charaed, other charae(s) dismissed
58 Plead guilty ascharaed, other charae(s) reduced
59 Plead auilty to reduced charae, other charae(s) dismissed
60 Plead Quilty to reduced charae, other charae(s) reduced

=61 Plead '-QUilty to. redocedcharaes
-

62 Pro-se, attorney withdrawaL.

63. RALJ affirmed
64 RALJ reversed (any count)
65 RALJ; Government appeal affirmed
66 RALJ, Government appeal reversed
67 Retained attorney
68 Services rendered, e.Q. sentencina, AOD, substantial advice
69 Stand-by counsel

70 Stipulated order of continuance (SaC)
71 Termination established
72 Termination not established
73 Transfer to Orua Court
74 Transfer to Mental Health Court
75 Truancy contempt dismissed, child relocated out of school district
76 Truancy contempt dismissed, contempt puraed
77 Truancv contempt dismissed, 'louth aaed out
78 Truancy contempt found, continued for review
79 Truancy contempt not found, continued
80 ITruancv contempt not found, dismissed
81 Venue changed, Withdraw
82 Violation found
83 Writ denied
84 Writ aranted

Associated Counsel for the Accused Page 3 of 3 2011-201 t Contract-Exh II At D
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ATTACHMENT E
NOTIFICATION OF WITHDRAWAL

Date:

Client Name: .

Address:

008:
Cause Number:

AKA:

Phone:

CCN:JCN:
Charge:

o Oependency
o ITA

Case Type: 0 Felony 0 Juvenile
o KC Misdemeanor

Date Discovery Received:

REASON FOR WITHDRAWAL:
o Conflict of Interest 0 Other
o Defendant Retained Private Counsel: (Name of Attornev)

CONFLICT INFORMATION:
: Ttiis_ Agen~y~sconflct is with: Name

Cause Number:

o Civil Contempt
. 0 Other

Oate Conflct Identified:

008: .

. tJ Victim/Client 0 Suspect/Client
o Irreconcilable breakdown in client communication

OTHER NAMES IN DISCOVERY:

o Witness/Client

E1No

o Other

Co-Oefendarit ÎriCÙrrent Case? 0 Yes

STATUS REPRESENTATION

NAMES DOB IN CASE HISTORY

OSEE ATTACHEO SHEET FOR 
AODITIONAL LISTINGS

Client is 0 In-Custody 0 Out-of-Custody Received Conflict From:

HEARING SCHEDULE:
. Trial Date: Next Hearing: Type of Hearing:
Withdrawal Hearing Oate: (Must be at least two full working days from this
Notification of Wihdrawal if tria/ date has been set. Agency must notify PA arid co-defenc;ant counsel,
if any.)

LOCATION OF DISCOVERY:
o PA's Offce 0 Agency VVil forWard to new counsel

o Other_

REQUEST FOR CREDITIDEBIT:
o Withdrawal within 14 days of assignment 0 Substantial advice
o One credit (explanation must be attached) 0 Other _ (explanation must be .

attached)

This form filled out by: ~Date: APPROVED BY: Date:
OPD USE ONt Y

OPD REASSIGNED TO: INITIALS: DATE:
o FAX o Interoffce Mail

Associated Counsel for the Accused
Page 1 of 1 2011-2Q12 Contract-Exh II Att E
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ATTACHMENT G

Attorney Monthly Biling

Description Code I

Arraianment I First Appearance IC1

Case Settinçi I Status IC2

Omnibus IC3

Pretrial IC4

Restitution Hearina IC5

Motion Hearina IC6

Trial (Court) IC7

Trial (JUry)
IC8

Ex Parte IC9

Competency Hearinçi . IC10

Probation Review I Modification IC11

Waitinçi at Court . IC12

_uBondL8aiJLR~J~ase Hearina (include Quash Warrant) IC13

Sentencina .IC14...
.u

72-Hour Shelter Hearina IC15

30-Hour Shelter Hearimi IC16

Preliminarv. HearinQ IC17

Pretrial Calendar IC18

Fact Findina
.IC19

Disposition IC20

Review Hearina IC21

Permanencv Plan Hearino IC22

ITA 72-Hour Hearina
IC23

ITA 14-Dav Hearina
IC24

IT A Trial . IC25

IT A Review IC26

ITA 45-Dav HearinQ
IC27

Extradition Hearino IC28

Post Trial Hearina: New Trial I Withdraw Plea IC29

Diversion I Deferred Prosecution IC$O

RALJ Aopeal Hearina IC31

. Associated Counsel for the Accused
Page 1 of 4 2011-2012 Contract-Exh II Att G



17101

Description Code

Conference - Client OC1

Conferençe -Investioator OC2

Conference - Other Staff . OC3

Conference - Probation Offcer OC4

Conference - Expert
, OC5

Neootiation - Prosecutor' Attorney General" OC6

T eleohone Conference - Client OC7

Telephone 'Conference - Investiaatoi" . OC8

Telephone Conference'~ Other:Staff OC9

Telephone Conference'. Expert OC10

Telephone Conference - Court OC11

Telephone Conference - Prosecutor' Attorney General OC12

Teleohone Conference - Other OC13

Telephone Conference.: Probation Offcer OC14

Documents.' Pleadim:i Preoaratiòn' Draftino OC15

Letter - client ';
, . .... ,... - OC16 .

Letter - InvestiClator
OC17

Letter - Court OC18

Letter - Prosecutor' Attornev General OC19

Letter - Exoert OC20

Letter - Other OC21

Research . ,. OC22

Heanno PreoaratiQn OC23

Tria'l Preoaration OC24.

Travel to Court OC25

Witness Interview
. . OC26

Discovery Review OC27

Travel to Jail OC28

Defense Investioation Review OC29

Pleadinos Review OC30

Mitioation Preparation OC31

Conference - DSHS Caseworker OC32

. Conference - Court Staff OC33

Conference - Other OC34

C' \-j

(: .\

C',

Associated Counsel for the Accsed Page 2 of 4 2011-2012 Conlract-Exh II Att G
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ATTACHMENT H

King County Superior Court
Drug Diversion Court

The King County Offce ofthe Public Defender (OPD) has responsibilitY for ensuring dedicated
defense services for the King County Superior Court Drug Oiversion Court (OOC). Through a proposal
procs, the Associated Counsel for the Accused (ACA) defense agency is appointed to provide leQal
services to OOC defendants and, as such, has agred to the following scope of work. .

I. MISSION & GOALS

The OOC mission is to combine the resources of the criminal justice system, drug and alcohol
treatment and ether community seivice providers to compel the substance-abusing offender to
address his or her substance abuse problem by providing an opportunity for treatment and'
holding the offender strictly accountable. . ..

Goals of DOC program:

A. Reduce substance use and related criminal activity:

8.

C.

Enhance community safety.

Reduce reliance on incarceration for non-violent drug dependant offenders.

Hold drug dependent offenders accountable for their actions and decisions.D. .

. E. Integrate substance abuse treatment with criminal justice case processing.

F.

G.

H. Reward positive life changes while maintaining accountabilty for negative conduct.

The goal for ACA is to provide specialized legal. 
defense services to work within the DOC 'to

divert court eligible defendants. ACA shall be committed to advocating a treatment plan and
support network that promotes the client's success and graduation in OOC.

II. STAFFING REQUIREMENTS

ACA wil staff the OOC with 4.20 FTE attorneys each month of the Contract period, and as.
according to Attachment 8, Calendar Attomey and Staff List, of this Contract.

A. ACA shall assign a lead attorney who is experienced ir. working with eligible defendants to
the OOC for a period of two years to assure consistency of experienced staff. Attorneys shall
prepare cases for each.calendar, including i.nterviewing defendants in jail prior to their court
appearance.

B. ACA commits to assigning attorneys for a minimum of six months, structuring rotation in a
timely manner that has the least .negative impact to the 00.c. This will ensure that the OOC
has trained attorneys ready to practice in the ODC.

Associated Counsel for the Accuse Page 1 of 4 2011-2012 Contract-Exh II Att H



17101.

C. In the event the assigned attorneys are not able to continue the assignment to the OOC

(e.g. due to ilness, 
resignation, personal issue), ACA will provide timely notifcation to the

ODC and assign ODC trained attomeys to replace them. .
C)

O. In the event that a dispute arises and the lead or back up attorneys do not fully discharge.
their duties in a professional manner,'the OOC judge and coordinator/managerwil speak
first to the attorney(s) and their supervisor to resolve any disagreement and if. that does not .
yield resolution, the ACA Managing Oirector wil be notified and asked to inteivene. If the.

. matter is not resolved between the OOC judge and ACA; OPO wil be notified to assist in
dispute resolution.. . .

E. . ACA commits to a minimum 30-day transition period when the lead attorney is leaving OOCpractice. .
F. ACA shall provide 0.42 FTE Supervisor and 0.80 FTE Professional Support Staff each

month of the Contract period for the ODC attorneys.

II. PROTOCOLS

A. The role of ACA defense attorneys in DOC is to ensure the defendant's legal rights are
protected while encouraging the client's full participation in the program. ACA defense
attorneys. shall:

1. Participate fully as a DOC team member.

'2. Meet with potential DOC clients to evaluate their interest and amenabilty to the . (. .:i
program, adhering to the eligibilty criteria. -

3. Advise a client of their legal rights, legal options, and potential sentencing
outcomes.

. 4. Actively monitor client progress in the ODC and discusses the long-term

benefits of a drug-free .lfestyle.

5. Participate in a cooperative manner at drug court hearings and meetings and

promotes a unified ODC team approach. .

6. Àdhére to OOC policies, rule!3 and procedures, including reminding participants'
of their agreements,' the DOC rules and mandates and the need to accept.
consequences for deviation from ODC mandates..

A. . ACA attomeys shall comply with the King County Orug Diversion Court Policy and

Procedures Manual, March 16,2004 edition or its successor, and 
will abide by the Rule

of Professional Conduct of the Washingtol1 State Bar Association. The ACA attorneys (and
those assigned to OOC) shall assure expeditious integration of referral and assessment to .
the OOC. .

1. ACA commits to the standards of Professional Responsibilty for new assignments
when a case with an existing attomey is transferred to OOC.

z. ACA commits to maintaining a referral process to assure expeditious referral from
. arraignment calendars:

( :4'\:";.1

Associated Counsel for the Accused .
Page 2 of4 2011-2012 Contract-Exh II Att H
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3. Clients who trnsfer into OOC wih a private attorney òr an attomey from another
, defender agency may continue to be represnted by their attomey or agency. These

clients may. be transfered to ACA through proper protocol of i.drawal and substiuton
of counsel proceures. . .

"

4. ACA commits to seeking funding or seivices to support DOC client/defendant
needs. This includes but is not limited to accs to housing, treatment services,
and/or transportation assistance.

. . B. . ACA and its attorneys shall continue the assignment on cases of OOC defendants through

the length of jurisdiction (up to two years) and appear for air hearings.

C. Conflict in the client/attomey assignment to ACA will be identied and addressed in the

following manner. If the attomey identifes the conflict and the defendant wishes to proc wi
ACA the ACA attomey will obtain a waiverfrom the client. When necessary, the ACA attòmey
will examine it wi the defendant and provide timely noticaon to th DOC, to OPO, and to th
defendant.. .

IV. METOD OF COMPENSATION

ACA shall be reimbursed monthly accrding to Attachment C, Payment Schedule, Calendar Stffng, of

Exibit Vof this Contrct. .
V. REPORTING

A. ACA and its sta shall partcipate in future and ongoing evaluation efforts of OPO and the OOC
. and by affliation wit reearcers. Required data may include outut data (e.g., number of
hearings, referrls, diversions, etc.) as well as outcomes data' (e.g. recidivism), affrming th.at the
data will not allow for identication of the defendants.

B. ACA shall complete a monthly client tracking document in the format below, and
submit it to .OPO by the tenth working day of the subseqLlent month.

Assocated Counsel for the Accused Page 3 of 4 2011-2012 Contract-Exh II An H
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ATTACHMENT I

District Court Mental Health Court

The King County Offce of Public Oefense (OPO) has responsibilit for ensuring dedicated defense seivices
for the King County Oistrct Court Mental Health Court (MHC). The Associated Counsel for the Accused
(ACA) defense agency is appointed to provide legal seivice to MHC defendants and, as such, has agreed
to the following scope of work. . .

I. GOAL

To provide specialized legal defense seivices to work within the MHC to divert defendants who
are mentally il or developmentally disabled and defendant~ who have a co-occurring disorder
(mental ilness and chemical abuse) out of jail.andinto treatment.

ACA attorneys and staff assigned to the MHC. shall subscrbe to a "defendant based" approach and
endorse the MHC goals, philosophy, and principles, including working collaboratively with the MHC
team, KCOC Probation, and the ongoing development of the court.

_ Io~~ccssfullyexpand the scope of MHC in the directive and with the funds of the Mental 

Ilness

and Drug í5épenâency-(fV100rprögrarrCH:indingandstafngwil-beconsistentwitthe. 
graduated

implementation. of this expansion.

II. STAFFING REQUIREMENTS

A. ACA will staff the MHC with 2.50 FTE attorneys for the period of the Contract, and as
accrding to Attachment a Calendar Attorney and Staff List.

1. ACA shall assign a lead attorney who is experienced in wo~ing with mentally il
misdemeanants to the MHC for a period of two years to assure consistency of
.experienced staff. The lead attomey will spend the morning preparing for the
afternoon MHC calendar,. including inteiviewing defendants in jail prior 

to their court

appearance on the afternoon calendar. One FTE attorney shall be primarily .

assigned to thé Agency's responsibilities in the MIOOMHC expansion project. .

2. ACA commits to assigning the "back up" attorney for a minimum of six months,
. strcturing rotation in a timely manner that has the least negative impact to the MHC.

This will ensure that the MHC has trained attomeys ready to practice in the MHC.
. The' back up attorney wil be responsible for the Monday and Friday morning jail
calendars. Both the back up and the lead attom~ys should be able to do contested .
. competency hearings.. . .

3. In the event the assigned attorneys are not able to continue. ti-e assignment to the

MHC (e.g. due to .ilness, resignation, perSonal issues), ACA wil provide timely
notifcation to the MHC as well as assigning trained attorneys to the MHC.

4. In the event that a dispute arises and the léad or back up attorneys do not fully

discharge their duties in a professional manner, the MHC judge and .
coordinator/manager will speak first to the attorney(s) to resolve any disagreement
and if that does not work, the ACA director wil be notifed and asked to inteivene.

5. ACA commits to a minimum 30-day transition period when the lead attomey is .
leaving MHC practice. .

Associated Counsel for the Accused Page 1 of 4 2011-2012 Contract-Exh II Att I
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6. ACA shall provide 0.25 ErE Supervisor each month for the period of the Contract for
the MHC attomeys. . . (j

B. ACA will also staff the MHC each month wih 2.00 FT social worker.

1. The social worker will be actvely involved in newly identified referrals to MHC,
providing substantial knowledge and perspective on the case as well as more
informed decisions earlier in.the process. This support the MHC goal of early and
active. intervention.

2.
. .

One FTE sòcial worker shall be primarily assigned to the Agency's responsibilties in
the MIOO MHC expansion project.

3. ACA commits to a minimum 3D-day transition period when the social worker is
leaving MHC practice.

C,July, August and September staffng. wil be adjusted consistent with funding level for MIOO
expansion as listed in Attachment C.

II. PROTOCOLS

A ACA and its attorneys shall address all hearings as defined in RCW 10.77 for MHC
defendants, and will abide by the Rule of Professional Conduct of the Washington State Bar .
Association. The ACA attorneys (and those assigned to MHC) shall assure expeditious
integration of referral and assessmènt to the MHC. .

. 4;:

1. ACA commits to the standards of Professional Responsibilty for new assignments
when a case with an existing attorney' is transferrd to MHC.

C.ì... ~.

2.. ACA commits to maintaining a referral process to assure expeditious referrl from
arraignment calendars. .

3. Clients who transfer into MHC wit a private atomey or an attorey from another
defender agency may continue to be represented by their attorney or agency. These
clients may. be transferred to ACA through proper protocol of withdrawal aii subsitution
of counsel procure. .
ACA commits to seeking funding or services to support MHC client/defendant needs.
This includes but ìs not limited to acces to housing, treatment seivices, arid/or' .

transportation assistance. .

.8. ACA and. its attorneys shall continue the assignment on cases of MHC defendants through
the length of jurisdiction (up to two years) and appear for all hearings: .

C. Conflicts in the client/attorney assignment to.ACA wil be identifed and addressed in the

following manner. If the attomey identes the conflict and the defendant wishes to proc with
ACA the ACA attorny will obtain a waiver from the client. When necary, the ACA attorney

.. will examine it wih the defendant and provie timely notion to the MHC, to CPO, and to the
defendant. .

(' .¡,..
:1.;

~:./. ¡

Associated Counsel for the Accused
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IV. REPORTING

ACA and it staff shall partcipate in Mure and ongoing evaluation effort ofOPO and th MHC.
Required data may include out data (e.g., number of hearings, referrls, diversions, etc.) as
well as outcomes data (e.g. recidivism), affnning that the data will not allow for identiftion of .

the defendants.

A

B. ACA shall complete a. monthly client tracking document in the format below, and submit .
it to OPD by the tenth working day of the subsequent month.
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EXHIBIT II

PUBLIC DEFENSE LEGAL SERVICES

i. WORK STATEMENT

The Agency shall provide the seivices of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

II. PROGRAM DESCRIPTION

A. Goal

To provide legal services through effective assistance of counsel to indigent persons,
that is statutorily and constitutionally based, within the framework of an effcient and
fiscally responsible independent non-profit Agency.

B. Eligible Population

.. -Tne-populätiorfsetVê-d shäll-oe indigent perscnsle-gally-entitled-toappointedlegal-
seivices in King County courts as assigned by the Offce of The Public Oefender (OPD)
or as appointed from the bench.

C. Oefinitions

1. Case Categories:

a. Becca: CHINS/ARYfTruancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS)
petition and At Risk Youth (ARY) petition involves the
representation of one child or one parent from the filng of the
petition through fact finding and disposition and the first two
subsequent review hearings. All additional review hearings,
including new contempts filed in the same petition number, shall
be 0.33 credits. In the event that a court consolidates a truancy
matter with proceedings under a Youth at Risk or Child in Need
of S~rvices Petition, the Agency shall receive credit for the
truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington

(RCW) 28A.225.030. A case assignment wil be made when the
Court notifies OPO of a signed judicial order for appointment of
counsel upon the filing of the initial petition or setting a show
cause hearing for Contempt of Court and requiring appointment
of counseL. Appointments for the initial petition filing ar~ only
available as required by applicable Washington law (e.g.
Bellevue School District v E.S). .

b. Calendars: The Agency shall provide coverage for calendars if indicated
in Attachment B, Calendar Attorney and Staff List. The calendars are
defined as follows: .
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i. Oependency Calendar: All initial 72-hour shelter care calendars
in Seatte or Regional Justice Center (RJC) shall include the
presence-of an attorney and follow the OPO assignment
procedure.

ii. General Attorney of the Oay (AOO). Services: The Agency wil in
good faith attempt to provide legal advice in all case areas
included in this Contract 24 hours a day seven days a week via
beeper/pager/phone access and respond promptly to any
accused adult or juvenile who is in the investigation phase or
recently- charged with a crime or detained on a civil matter within
the jurisdiction of OPO. AOO for legal advice may occur both in
RJC and Seattle. AOO incldes a request from a defendant for
substantial legal advice or a police agency to respond for line-up
presentations. A call to the 24 hour beeper is calendar work not
a case assignment.

Agency shall provide its beeper/pager/phone contact number to
__Jb~_ Kingçol,n!Yn_ag~t§l1_cijl,,,ei:il~ ~~t~riti~ri_fCl~il~ies, lhe

Superior and Oistrict courts, other public defense agenCies,-aridm-
OPO. Agency primary responsibilty is included in Attachment B.
Agencies shall establish backup protocols both within the
Agency and with other OPO public defense agencies.
Where substantial advice services are provided as a result of
initial General AOO contact via beeper, credits can be requested
as per Attachment A. "Substantial advice" includes legal services
beyond providing of simple direct, one-time legal advice by
phone or in person at a detention facilty, and includes. ongoing
legal services preliminary to a formal appointment as counsel for
prospective client. Substantial advice credit is available for face-
to-face contact.

Individual substantial advice assignments may also be appointed
by the court or assigned by OPO, where the scope of work
exceeds that described in the General AOO paragraph above.

iii. Felony Arraignment Calendar.

iv. Felony Sentence Modification Calendar: The Superior Court

Probation Modification Calendar.

v. Juvenile AOO: The Agency shall provide Juvenile Special

Services which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

vi. Juvenile First Appearance Calendar: Each Agency representing

juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
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include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filng by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

vii. King County Court Misdemeanor calendars include: District

Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges.

viii. Expedited Felony calendars in King County District Court

(KCOC) shall include the presence of Agency attorneys as
assigned in Attachment B. Only Expedited Felony cases shall be
counted toward calendar case workload, -eases on this calendar
that are not Expedited felonies shall be assigned case credit. At
such time that KCOC establishes a consistent higher or lower
number of weekly Expedited calendars, OPO shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendment to this Contract.

ix. Civil Contempt of Court practice area: A civifcÒntempfcase shaii

include legal representation in hearings, related solely to a
contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington, or a judicial act in child
support enforcement contempt matters. Non-legal support staff
wil be funded at a ratio of 2.0 FTE support staff to 1.0 FTE
attorney; in addition to 0.20 clerical staff and 0.10 attorney
supeivisor per 1.0 FTE attorney.

c. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation up to a maximum of three hearings, related
solely to a contempt citation and shall be limited to cases where the
factual likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington or a judicial act, in cases not
involving child support enforcement matters.

d. Oependency practice area: Coverage for all dependency, termination,
guardianship, dependency guardianship, contested private .adoption
termination, and Reinstatement of Parental Rights cases.

i. Oependency Case: A dependency case credit is given for the
legal representation of a client from:

1) The initial predispositional assignment through the
dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the entry
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the dependency case. If the case is
assigned to the Agency after the establishment of
dependency and entry of the dispositional order, an initial
case credit shall be given at the time of assignment.
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2) The filing of a termination or guardianship petition
entered on or before the date of the entry of the Pre-Trial
Order from the Pre-Trial H~aringthrough the disposition
of the termination or guardianship. Should an agreed
order regarding termination or guardianship be entered
on or before the entry of the pre-trial order, it shall be
considered part of the termination or guardianship case.

3) Appointment of counsel pursuant to RCW 26.33.110 for

contested private adoption termination shall be
considered a termination of parental rights appointment

. for credit purposes. The Agency shall not be required to
have more than two open RCW 26.33.110 cases at a
given time.

ii. Post-Oispositional Hearing: A dependency review shall include

legal representation at any post-dispositional hearing or hearings
related to the original dependency filng, excluding the initial 72
hour shelter care review, the 30-day shelter care review, fact

m_______n_____~__________ ._____fim;ljlJ9-h~É!riDgJ_9ri(jJii~_(ji~p~~tional hearing. Reviews included
. _ within this category shall include~6urnoYbe -lfiTHea-të5:-lfièlnitíãT

progress review, six month review hearings, permanency
planning hearings, new shelter hearings occurring post
disposition, or other reviews or hearings set by the parties or by
the court. If a review hearing is continued, additional credit shall
not be allocated for the review unless the substantive issues
within the review hearing change or substantial work is done. In
the event that a court consolidates a family court matterwith
proceedings under a dependency case, pursuant to Local
Juvenile Court Rules (LJuCR) 3.13, the Agency shall receive
additional dependency review credit under this section for
representation involving hearings in the consolidated matter.

Hi. Dependency Triairrermination or Guardianship Trial

1) A dependency trial shall include:

a) A contested fact-finding for a dependency and the

preparation for said fact-finding or'the entry of an
agreed order of dependency and agreed
dispositional order at the time of the scheduled
dependency fact-finding; or

b) Entry of an agreed order of dependency after the

entry of the Pre-Trial Order from the Pre-Trial
Hearing, and any contested hearing or hearings
related to the dispositional order pursuant to the
agreed order, as described in RCW 13.34.110 (1)
and (2). This does not include post-dispositional
review heanngs; or

c) Contested trials that are actually liigated in an
evidentiary hearing.
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2) A termination trial shall include:

a) A contested fact-finding on a termination petition

or guardianship petition and the preparation for
said fact finding; or

b) Entry of an agreed order regarding termination or

guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify
for additional credit if the fact finding hearing has
been scheduled for a contested evidentiary
hearing and after the entry of the Pre-trial Order
from the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
evidentiary hearing.

iv. If more than one petition is pending involving one client, only one

________~~_~____ _______~~~~~~ti~ILt)~_~.!!~y,~~_.~r~'!i!~ If matters involving one client with
multiple petitions are severeanfor-sepa-rafe'l)'föcèeaings~òn ---------- --.--~------
different petitions, credit shall be given for such hearings. In the
event that a new petition is filed as to a parent involving a child
not previously involved in prior proceedings and that petition is
filed post-disposition of previously filed petitions, then a new
case credit wil be allowed on the newly filed petition.

v. Reinstatement of Parental Rights Matters: Representation of a

client from the time of appointment of counsel through
completion of the matter to point of either completed
reinstatement of parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter. Review hearings that
are Post-Hearing on the Merits reviews are eligible for credit.

e. Felony practice area:

i. Felony Case: All legal representation related to a case filed in
the Criminal Oivision of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal 

law

and having a maximum sentence of more than one year, through
sentencing and any restitution hearing and as listed in
Attachment A. If the Agency wishes to bil a second attorney's
time as co-counsel on a felony case, it must secure a court order
for co-counsel appointment and provide a copy of said order to
OPD.

ii. Felony/Probation Review: A felony/probation review shall include

legal representation at any hearing or hearings arising from a
single notice of hearing subsequent to disposition of the case.
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Areas within this category shall include, but not be limited to:
probation reviews, revocations, early release, conditional
release, safe-to-be-at-Iarge, temporary release, medical release,
and material witness hearings. A restitution hearing wil be a
review only if it is assigned to an agency other than the agency
which represented the client at sentencing.

iii. Persistent Offender (I 593 C 1 L 94; RCW 9.94A.030(33); RCW

9.94A.570): Persistent offender is a defendant as defined by
RCW 9.94A.030(33) and subject to sentencing pursuant to RCW
9.94A.570. The Agency shall provide documentation to OPO to
verify a persistent offender case status.

iv. Complex Litigation: All death penalty homicide cases and all
aggravated homicide cases. Aggravated homicide cases are

considered death penalty cases until such time as decision is
made by the Prosecuting Attorney not to file a notice of intention
to seek death.

.._________________________________ll_______Ç()niEI~_x"_1~ti9_~ti~gi:ses are "pending" until completion of
. . the guilt phase and periiiffý-pl,¿l-selsenfencing-:---.- ----

2) Aggravated homicide cases, in which the death penalty is

not sought, shall occupy the portion of a full time attorney
. up to a maximum of one Full Time Employee (FTE)
qualified at Senior Public Oefense I level or above.
Professional support and clerical staff, and attorney
supervision wil be assigned as necessary, cons.istent
with the King County Public Oefense Payment Model
(KCC Motion 12160) and KCC Motions 13003 and
13004.

3) Aggravated homicide cases, in which the death penalty is

sought, shall be assigned up to two FTE attorneys,
consistent with Superior Court Special Proceedings
Rules - Criminal (SPRC 2). The Agency shall assign at
least one attorney qualified at Senior Public Defender I,
or above to a case.

Attorneys assigned to a death penalty case cannot have
an additional active trial level death penalty case pending
on their assigned caseload, but are not prohibited from
representing other non-death penalty clients in other
pending matters, provided those duties do not interfere
with the attorneys' abilty to provide effective assistance
of counsel on the assigned death penalty matter. Agency
shall not be awarded more than 12.5 credits per assigned
attorney FTE in any given month. Professional support
and clerical staff, and attorney supeivision wil be
assigned as necessary, consistent with the King County
Public Defense Payment Model (KCC Motion 12160) and
KCC Motions 13003 and 13004.
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4) The Agency and the County understand that the portion

of attorney(s) and professional support staff assigned to
each complex litigation case may change from time to
time as the case moves through the adjudication process.
I n the event that a case concludes sooner than
scheduled in Attachment S, case credit allocation wil be
adjusted accordingly.

f. Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include any

hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (ii)
and (ii) below.

ii. 180-Day Petition: Any involuntary commitment case that went to

a 180-day hearing following a petition filed pursuant to RCW
H_____-ltQS.3~Q_~hall be considered a separate case and shall be

biled by client riaméaridsfiownsèparately~Wfien-a-néwaockèr----
number is assigned and the first court appearance is a 180-day
hearing, the Agency wil receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

iii. Involuntary Medication Hearing: A hearing held pursuant to a

petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to

RCW 70.96A including all hearings under the same cause
number shall be considered one case.

v. A drug-related involuntary commitment filed pursuant to RCW

70.96A including all hearings under the same cause number
shall be considered one case.

g. The Agency shall fully participate as requested by the County in
Superior Court and OPO planning and responsibilties for providing
services in the event of a Court Order for Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-040 and WAC 246~100-060 as to Court proceedings.

h. Juvenile Offender practice area: Coverage.for all juvenile cases filed in

juvenile court, including Oiversion Calls.

i. Juvenile Offender Case: A juvenile offender case includes any

criminal charge filed by the King County Prosecutor's Offce in
King County Juvenile Court. All hearings from initial assignment
through dispositional hearing after plea, fact-finding or entry of
diversion and rush filing hearing associated with initial
dispositional order and restitution hearing are included within
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initial case credit, except that substantial preparation for a
decline hearing is eligible for additional case credit.

. ii. Juvenile Offender Modification/Review: A juvenile offender

modification/review shall include all post-dispositional or post-
diversionary hearings. related to the allegations contained in the
notice of the modification/review. In the event that the juvenile
respondent has several notices of modification/review because
of different cause numbers and all such modifications/reviews
are heard at a single hearing, then such hearing shall constitute
one completed juvenile offender modification/review.

Hi. Juvenile Offender Restitution Review Hearing: The first
restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenile offender
restitution review hearing will receive review credit. In the event
that the juvenile has several pending restitution hearings and
such hearings are all heard at the same hearing, then such
completed hearing shall constitute one completed restitution

_r~yi~VY_b~_~rlii9-"_~_____. . _. _. .______~_

i. Misdemeanor practice area:

i. Misdemeanor Case: Any criminal case, including traffc

misdemeanors, filed by the King County Prosecutor in the
Oistrict Courts.

ii. . Misdemeanor Appeal: A misdemeanor appeal involves filng the

notice of appeal, if necessary, perfecting the record following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a Rules for Appeal of Oecisions of Courts of
Limited Jurisdiction (RALJ), preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

ii. Misdemeanor Writ: A writ involves filng notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's deCision and orders direct.

j. Sexual Predator practice area: Legal representation for indigent persons

assigned by OPO for cases filed under RCW 71.09, civil commitment
petitions filed by the King County Prosecuting Attorney or the Attorney
General's Offce, subject to such conditions stated in the current
Program Agreement, and General Terms Agreement between the
County and the State of Washington Oepartment of Social and Health
Services (OSHS) from the effective date of these agreements, and
directly invoice to and be reimbursed by OSHS at a rate determined by
OSHS or as ordered by the Court.
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k. Specialty Court practice area:

i. King County Superior Court Orug Oiversion Court (OOC) and

Juvenile Orug Court (JOC): Any criminal case fied into King
County Superior Court Orug Oiversion Court or Juvenile Orug
Court. Staffng is determined in OOC and JOC by a separate
agreement, which is incorporated as applicable by attachment to
this Contract.

ii. King County Oistrict Court Mental Health Court includes: Any

case filed into King County Oistrict Court Mental Health Court.
Staffng is determined by a separate agreement, which is
incorporated as applicable by attachment to this Contract.

iii. King County Juvenile (Oependency) Court: Oependency Family

Treatment Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the
dependency matter. Case credits wil be according to the
dependency credit section of Attachment A.

2.
-- ------~._--_...._---._- - - ----_...__...._--_._.. ---_... _._...._.._-~

Case Credit: Case credit is a unlfofViork.ThetuTalm.iiT6erofi.Ùiits-tfïi:fan-- - ----

attorney is expected to perform is listed in the case credit workloads of Section
III. Program Requirements, of this. Exhibit. Attachment A of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
cases.

Extraordinary Case Credit: Extraordinary case types including Juvenile Felony
Offender, Contempt of Court, Dependency, Termination of Parental rights,
RCW 26.33.110 contested adoption termination, Reinstatement of Parental
Rights, Murder; Persistent Offender, and all Adult Felony cases shall be given
extra credits if the nature of the case requires such extra credits, based upon a
written application from the Agency. Other case types may be approved for
extraordinary credit at the discretion of OPO. Factors entering into the awarding
of extra credits shall be as according to Attachment A.

3. Criminal Case: A case is anyone charge or series of related charges filed

against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging' documents, set
for one court hearing that wil ultimately lead to one disposition.

a. If a related series of charges which is defined herein as a single case is

subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. A completed case involves all necessary legal action from arraignment

through disposition. This includes the filng of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate counseL.

c. A case remanded to the trial court for proceedings following appeal is a
new case credit. The filing of an appeal (interlocutory appeal which is
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accepted for review by the appellate court or post-dispositional) closes
the case for credit purposes.

d. For Juvenile .offender and all Misdemeanor cases:

i. If a new count is filed on a separate incident after the case has

been assigned, but not a new court case number, the Agency
may request additional credit for each count similarly filed and as
per paragraph 1I.A.1.f. An incident is defined as a criminal
charge alleged to have occurred on or about a specific calendar
day. Multiple offenses charged as occurring on or about the
same date are considered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, up to a
maximum of three credits shall be allowed. Agency can apply for
Extraordinary Case Credit for appropriate cases beyond the
three case credits.

. .

ii. Criminal charges alleged to have occurred on indeterminate

n.n___n_nnçi~l~-Sj)Lc:!Jring_~msi;~_~!f!~~tr~_11_9~_Enf.~~tn~~_( e.ll.~~~i-~~tween

specific dates) are considered one incident. The Agency- maym
present documentation to OPO to demonstrate that separate and
discreet dates of incident were intended. Oocumentation should
include such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate incidents are
determined, a maximum of three credits shall be allowed, if
requested by the Agency, per charging document.

e. Felony case credits shall be allocated as provided in Attachment A. This

allocation is in accordance with King Council Motions 12160, 13003 and
13004, and is an interim directive until such time the Council determines
a different method to ca'se weight felony casès. Felony case
assignments assume assignment of one attorney to a case. If the
Agency wishes to assign and bil a second attorney's time on a felony
case, it must secure a court order for appointment of a second attorney
on that case and provide a copy of said order to OPO.

f. All cases assigned on and after July 1, 2009 shall be subject to attorney

time biling requirements if additional case credits are requested,
pursuant to Section IV and Attachment G of this Exhibit.

4. Criminal Case Oisposition: Case disposition shall mean the dismissal of

charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that pccurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by Oistrict Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days.

A restitution hearing ordered .at the time of original disposition shall be included
as part of the case credit as defined by this disposition description. It shall
include the filng of a notice of appeal, if applicable. It shall not include a felony
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or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within 45 days of
sentencing.

5. Indigent: An indigent defendant is a person determined indigent by OPO or the

Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,
13.34.090, and OPO policy. Oefendants shall be considered provisionally
assigned until a screening for indigency is completed, pursuant to RCW
10.101.020(4). The Agency is required to cooperate with OPO in the effort to
have assigned defendants screened; which shall include, reminding clients to
be screened upon release from custody. Out of custody defendants may be
required to be re-screened if their financial situation changes or at each 180
days of Agency representation. If a defendant is found to be not indigent, OPO
wil inform the Agency and court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract, including the relevant sections of Attachment A.

..______________________Q,_n_____l~g_al_S_arylf~§~l_~gClJ~~ry!~~~ legal representation provided by an individual

licensed attorney, and associated profëssionafsÜïipoftstafftÕanincliVîâual- -------------

client, pursuant to a case assignment or court appointment. The attorney wil be
required by the Agency to satisfy the Code of Professional Responsibilty, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual client under this Contract.

7. Professional support staff: Investigators, social workers and paralegals.

8. Supervision: An attorney with significant experience who is capable of actively
monitoring an attorney's work product, caseload management, and relationship
with clients and is capable of providing legal advice and guidance in other areas
relevant to assuring high quality staff attorney performance. The Agency wil
provide active supervision for each staff attorney, in the ratio of one supeivisor
per ten staff attorneys.

II. PROGRAM REQUIREMENTS

A. Seivices .

1. Case Credit Allocation and Case Assignment:

a. OPO shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment B
of this Exhibit, for each quarter of the year. The quarter!y case credit
amounts in Attachment B are provided for planning purposes. OPO shall
make reasonable efforts to distribute cases beyond variance consistent
with the case credit allocation in Attachment B of this Exhibit and
paragraph b. below. The variance in case distribution does not apply to
calendars, specialty court agreements, complex felony cases, or
Sexually Violent Predator cases.

b. The Agency shall accept case assignments within contracted subject
areas, including case assignments above the projected variance levels.
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Agency refusal to accept an individual case assignment within
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine
such refusal requires Agency corrective action. The County shall pay the
Agency for work in excess of the variance levels according to Section IV
of this Exhibit.

c. The Agency shall accept all complex litigation cases as determined by
OPO, after consultation with the Agency concerning capacity.

d. If the Agency has begun delivery of legal services and the

defendant/respondent absconds fora period of 180 days or more, upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPD upon reassignment to Agency.

e. If the Agency is assigned to a case prior to arraignment, has not

provided legal seivices, and the defendant fails to appear for
arraignment, the case shall be returned to OPO within 30 days or as
agreed with OPO, and the Agency shall be debited.

f.---For-Feìony;-juvenlieOffen-èfer-andMisdemeanor cases,ífeitfie-rwitliiii-----
the original charging instrument or after initial assignment, additional
charges are filed under the same cause number against the same
defendant/respondent, and said charges arise out of a different
allegation or series of allegations unrelated by transaction to the first
charges, then additional case credit shall be provided according to
paragraphs II.C.2, 3, and 4 above.

g. The Agency may be appointed by the court as standby counsel in pro se
cases. If such appointment is made, the Agency shall receive one case
credit, less previous credit assigned for case. The Agency is not
necessarily expected to utilze its professional support staff for pro se
case work. If professional support staff work is requested by the pro se
defendant, the Agency may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilzing Agency professional support staff.
In the event that the Agency elects to not provide professional support
staff seivices, then it is the responsibilty of the pro se defendant to
comply with OPO Expert Services protocols regarding requests for any
such services as may be necessary. Standby counsel shall provide such
assistance and advice as may be ordered by the court and otherwise as
consistent by case law and other legal requirements, and applicable
standards of attorney representation and attorney conduct, including pro
se requests for expert services.

h. The Agency shall electronically file a Closed Case Report (Attachment
D) each month with OPO which shall include all information requested in
the report for the month indicated and be submitted to OPO no later
than 20 days following the last day of the previous month. A case is
considered closed for further credit for attorney time expended after 30
days past sentencing, or a dispositional order is filed, or Upon filing of a
Notice of Appeal, unless an additional court order appoints counseL.
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2. Funds for payment for expert services are not included in this Exhibit. Requests

for appointment for expert services shall be made consistent with the existing
OPO Expert Services policies and procedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPO
expert procedures, as agreed with OPO.

3. The Agency shall fully participate as requested by the County in Superior Court
and OPO planning and responsibilties for providing seivices in the event of a
natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall maintain disaster plan protocols which shall include a provision for
daily contact with OPD and the Courts to verify court calendars requiring
counsel presence. The parties acknowledge that all such plans presume the
continued abilty to communicate between the Agency and OPO. OPO shall
assist the Agency in coordination with the courts and general implementation of
the disaster plan.

The Agency's disaster plan shall include procedures and protocols to respond
to and recover from a natural disaster or major disruption to agency operations
such as a work stoppage; and continue operations during a prolonged event

.. ..._..~___.__._._.Sl.fn_ as _a~Cl!l~i:L~~.T~~..p!~!l~.~nan be consistent with written County disaster
plans for purposes of continuation .öt-courttlusinessinthe.everilol-a-disi;ister:......

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supeivisors maintain .contemporaneous records of all legal seivices provided on
a specific case. The records shall provide a factual description of the work done
and shall be suffciently detailed to allow monitoring of legal service activity by
OPO.

2. Upon closing a case, all attorney, professional support staff and supervisor files
associated with the case shall be cross referenced and accessible as a whole
for OPO monitoring.

3. The Agency shall maintain professional practice standards in providing a level
of legal seivice that does not fall below the minimum professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the National Legal Aid & Oefender Association, and any applicable case law
and court rules that define the duties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to
OPD February 1, 2006, and shall include a procedure for monitoring
compliance with the standard. Case credit workload standards shall be
according to paragraph II.B.14. below.

a. Attorney practice standards, include but are not limited to:

i. Lawyer-client relationship, initial case actions, investigation and

preparation, preliminary hearings; disposition without tnal; trial;
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attorney use of professional support staff services and expert

seivices.
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b. Professional support staff service practice standards.

c. Practice standards for supervision of attorneys and professional support

staff services.

4. The Agency agrees that, within available resources, reasonable efforts wil be
made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys. through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

5. The Agency agrees that a member of the Agency staff shall visit any assigned
in-custody criminal defendant, in-custody civil commitment, or dependency

. clients, and obtain basic contact and other fundamental intake information for a
bond hearing within one business day from notification to the Agency of the
assignment of the case and the in-custody status of the client, and/or within one

....._..__....~ busiri~.s_qa~':.Pgn._n()tl~LC?.ation of transport to a local detention facilty. This

provision applies to clientsincÚstodyaIany-fi:èiliiywilllirltneKing-County jãiC----------

If a client is in custody in a non-County jail, the Agency shall make contact
within three business days of receiving the assignment.

6. The Agency agrees that an attorney shall make contact with all assigned.
persons within five working days from a case assignment, or in rare
occurrences where this is not achieved the Agency shall document reasonable
efforts to make said contact.

7. The Agency agrees that a preliminary written response to any written
complaints from OPO concerning seivices provided by the employees of the
Agency or the Agency itself shall be submitted to OPO within three working
days of the date the complaint is received by the Agency Oirector or the
Oirector's designee. Written complaints include email communications from
OPO; email response date wil be provided.

8. Upon assignment of any client charged with a criminal or civil case to an
Agency, the Agency shall make dilgent and reasonable efforts to obtain initial
discovery within five business days of the assignment, whether initial or
subsequent, on any case. In all cases, discovery shall be reviewed as soon as
possible and in no event later than five business days after receipt for purposes
of determining any conflcts of interest. The Agency shall notify OPO
immediately and no later than 14 calendar days from assignment without good
cause shown, of any conflict of interest as defined by the Washington State
Rules of Professional Conduct. The Agency shall state the basis when possible,
as court determines, for the conflct in its written notification.

9. The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Agency resources funded by this Contract shall be for
work which is the subject of this Contract and as according to Section IV and
Attachment A of this Exhibit.
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The Agency shall establish policies and procedures for pro-bono work provided
by staff of the Agency. These policies and procedures shall assure that any
such pro bono wofK is not provided to the exclusion or detriment of legal
seivices that are the subject of this Contract.

10. Attorney Professional Support Staff

The Agency shall provide suffcient professional support staff, including
investigators, social workers and paralegals to provide for effective assistance
of counseL.

11. Minimum Attorney Qualifications

a. Attorneys shall have the requisite qualifications for the cases to which

they are assigned by the Agency, consistent with Washington State Bar
Association NlSBA) Standards for Public Oefense Services, Standard
Fourteen, Qualifications for Attorneys, as adopted in 2007 and as may
be amended by WSBA during the Contract period.

__ b. . . Each staff attorney. representing any client assigned by OPO shall work

- ---------- - ----undtir flÏe-s-ÜpelvlsíÓnof -a5-upeíVisin~iattorneVemployéâ-l5lnEfn n_nnnnn__

Agency. Such supervision shall provide the staff attorney with suffcient
resources so the attorney Wil be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County wil not provide supervision to any of the Agency's employees.

c. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

12. Attorney/Professional Support Staff Evaluation

The Agency director, or his/her designee, shall evaluate the professional
performance of each individual Agency attorney and professional support staff
member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review of case files, and in-court observation.
Professional support staff evaluations shall be suffciently comprehensive to
assess the quality of the actual work performed.

The Agency shall keep a written record of all required performance evaluations.

13. Attorney/Professional Support Staff Training

The Agency shall provide access to suffcient training to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington
State Bar Association is presumptively adequate.

At a minimum during each calendar year of the Contract period, the Agency
shall require each attorney to attend at least seven WSBA approvec: credits of
CLE in a practice area under this Contract. Each Agency attorney must attend
training approved by WA State OPO, pursuant to RCW 10.101.050 and as
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posted on WA State OPO website, at least once per calendar year. Each
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Washington as determined by thè Washington Supreme Court.

14. Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract.

The total amount of reimbursement included in this Contract resulted from the
application of the Public Oefense Payment Model approved by the King County
Council by Motions 12160, 13003, and 13004, as supplemented by external
funding sources and as otherwise approved by the King County Council.
Pursuant to the policies stated in Motion 12160, the allocation for each case
area was calculated to provide funding for public defenders at parity with
similarly situated attorneys in the Offce of the Prosecuting Attorney. The
Agency's staffng plan may be reviewed by OPO to verify that an attorney's
experience level meets or exceeds required experience for case practice area,

n__u n______~___n___an_d placement within the salary schedule is reasonable. The Agency agrees to
compTy- witfi-fhe-f6f16Win-gaverageannuaTcas-ëcredirWõfRlõädS-per attornèy---

per case type:

Supervisors 0
Felony. 150
Complex 1505~ 1~
King County Misdemeanor 450
Expedited Felony Calendar cases 450 (assignments)

Juvenile* 330
* KCC Motion 12160, 13003,13004, supplemented
by WA State funds (see Att C of this Exhibit)
to allow an effective caseload of 250. .

Oependency 180
Secca ARY/CHINS 250
Secca Truancy 375
Contempt of Court (Child Support Enforcement) - Calendar Funding

Contempt of Court (Non-Child Support Enforcement) .225

Involuntary Treatment Act (ITA) 410

A supervisor, including a managing director or assistant director, may provide
minimal representation to clients under this Exhibit solely for the purpose of
addressing management issues, emergencies or case load overflow beyond the
projections. OPO shall be notified of primary representation by supervisory staff
constituting a case load that exceeds available one to ten ratio of supeivisory
availabilty.
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15. The Agency agrees to abide by the OPO Withdrawal requirement (Attachment

E) when declining a case or withdrawing from a case because of a conflict of
interesCAgency may withdraw only pursuant to applicable court rules and
RPCs. Agency attorney shall promptly notify the court of any conflct of interest
or any other reason requiring withdrawal from a case assigned under this
Exhibit. The Agency shall file a Notice of Withdrawal the same day of discovery
of such conflict and is permitted to withdraw under applicable court rules so that
substitute counsel can be assigned by OPO.

The Agency shall immediately submit to OPO the OPO Withdrawal form and a
copy of the court order, if any, approving withdrawal and the case wil be re-
assigned by OPO within one business day. Credits shall be applied according
to Attachment A of this Exhibit. OPO shall notify withdrawing agency of next
counsel assigned to the case.

16. The Agency shall report all extraordinary occurrences to OPD in accordance
with the Extraordinary Occurrences Policy and Procedure, and cooperate with
any OPO extraordinary occurrence review. The Agency shall adopt an Agency
specific extraordinary occurrence policy. The requirement to report to OPO

_ u_u~~~~_i-~t-r~plc:c;~r~P9rti~_Qf~q~ire':e~t~_~~ ?t~e~_~~t~ti~s. _ _ _

17. The Agency shall have a process for the filing and review of complaints that are
brought to the Agency's attention by clients, OPO, or other criminal justice
system staff. The Agency shall establish an internal complaint procedure that is
accessible to all clients, in accordance with RCW 34.05, 49.60, RPCs, and the
OPD Client Complaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

18. The Agency agrees to abide by the terms of the OPO Attorney Supervision
Policy and Procedures;

19. The Agency shall have an Information System (IS) that can report accurate
data to OPO, and shall comply with the OPO IS Policy and Procedure. The
Agency shall have functional personal computers using a Windows Operating
System version XP or above and shall be connected to the Internet with the
following supports:

a. The Agency shall have at least one trained primary and one trained
backup on-site IS support person who has training on Basic
Administration of Windows XP, and other basic softare training.

b. The Agency shall notify-OPO, in writing, of staffing changes (Le. new
hires, transfers, and terminations) for those staff directly responsible for
data reporting and iS maintenance.

c. If a virus attacks an Agency computer, Agency response must be

immediate (Le. within 15 minutes) to take the computer off line and other
appropriate action.

IV. COMPENSATION AND METHOD OF PAYMENT

A. The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph IV B. applies. The Payment Schedule shall pertain to all cases assigned

Associated Counsel for the Accused Page 17 of21 2011-2012 Contract-Exh II



17101

to the Agency from July 1, 2011 through June 30, 2012. Payment for the period of this
Contract or any portion thereof is conditional upon appropriation by all necessary
agencies and funding sources of suffcient funds to support the activities described in
the Contract. That portion of funds for Agency payment derived from either WA State
or the Mental Ilness and Orug Oependency (MIOD) program are conditional upon re-
appropriation at any time. If any other fund amounts are changed or prove insuffcient
to fund specific seivices described in this Contract, OPO may amend this Contract to
reflect such change.

B. Payment shall be made monthly, subject to performance requirements being met and
upon completion of scheduled corrective action requirements noted in the OPO 2009
site visit review and the Agency plan for corrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month's
payment wil be withheld until action is completed or report is received and accepted by
the County.

C. For all cases, other than those assigned to the Agency by OPO, in all case areas and

for all review credits and other credits, the Agency shall make a reasonable effort to
ensure that credit requests are submitted to OPO weekly.

-0: . ~--Tfi-e -Agencyshalf-re-sp-önCJ-fo-tfleoPtfCaseCreCirt-CertiticatiÒn-ReporrwTffiTri-ten-----
business days of receipt by the Agency.

E. Payments may be made fòr extraordinary expenses that are in addition to those
payments shown in Attachment C, Payment Schedule. Extraordinary expenses shall
be approved in writing in advance of the expenditure by OPO.

F. In the event that workload demand exceeds the projected levels, the Agency shall

accept case assignments and case credits above the variance levels on a monthly
basis. OPO wil monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases, consistent with Attachment B allocation, has been
maintained. OPO recognizes that a variance above projected levels may be
inconsistent with the case credit workload guidelines and up to the variance
percentage for a 'specific case area wil not be a cause cited for Agency corrective
action.

G. For quarterly and annual payment purposes, the variance shall be no more than five
percent, for all case areas except felony cases, which shall have a variance of no more
than two-and-one-half percent. These variance percentages wil be applied to the
projected case load to establish the variance range. Variance does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or Complex
Litigation cases.

H. Quarterly reconcilation: At the end of each quarter, OPO wil evaluate the case credit
accumulation for each Agency for each case type. Action taken wil be as follows: .

1. The actual quarterly caseload for each type of case area, as shown in the

quarterly Certified Statistics will be compared to the actual variance range, for
each practice area.

2. If the Agency's actual quarterly caseload falls within the high and low values of

the variance, an adjustment to the reimbursement wil not be made.
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3. If the Agency's actual quarterly case load falls outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made.

4. If a quarterly reconciliation results in payment due to the Agency from the

County, the Agency may, at the Agency's option, defer such payment to a later
month in the Contract period.

5. If the quarterly reconcilation results in payment due to the County from the

Agency, the County may, at the County option, defer such payment to a later
month in the Contract period.

6. Reconcilation will be based on case credits per case type or per charge type.

i. Contract end reconcilation: The final payment wil be the result of a reconcilation of

actual penormance to Contract specifications. The reconcilation wil be conducted as
follows:

1. All extra credit requests from the Agency shall be submitted by the 15th day of

_ ____ _ _~____--_tl~_ rn~ntb_~~_b~~ql!~~t__t()-l~~ _~Ð_d _ c!te_ ()~l~~ç~~!i'~t~ 9J:P _~ll ~~sue a Case
Credit Reconcilation Report to the Agency within 5 business days from receipf -- --
of Agency request. Agency response to the OPO Case Credit Reconcilation
Report shall be submitted to OPO no later than 30 days of this Report from
OPO. Credit requests submitted from the Agency that are received by OPO
after this day shall not be considered for reimbursement unless the Agency
sends OPO a written request for an extension of the duø date by the 15th day of
the month, citing specific extraordinary circumstances.

2. The variance percentages outlined in Section III. Program Requirements wil be

applied to the projected case load to establish the variance range.

3. The actual case load for each type of case wil be compared to the variance
range for each type of case, except for complex.felony cases, calendars,
specialty court agreements, or Sexually Violent Predator cases.

4. If the Agency's actual caseload falls within the high and low values of the

variance, an adjustment to Oecember reimbursement wil not be made.

5. If the Agency's actual caseload falls outside of either the high or low values of

the projected variance range, an adjustment to the final payment wil be made.

J. Secca Cases: The Agency shall be paid by OPO for CHINS, ARY, and Truancy legal

services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Services, and such additional funds as may be made available
by King County.

1. Truancy. Truancy cases wil be counted as one credit for appointments on the

initial petition as well as one credit for the filing of a truancy contempt of court
where the right to counsel attaches. No additional credits will be given for
review hearings.

2. ARY/CHINS. ARY and CHINS cases wil be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit wil include
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two review hearings. Review hearings after the first two on that petition wil earn
one third (.33) cred-l per review.

3. Review hearings. All hearings subsequent to the hearing in which the ARY or

CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, wil be considered a review. Any
contempt hearing ordered on the original petition post disposition wil be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings relating to the contempt in the
ARY or CHINS proceeding which occur post disposition of the contempt matter
wil be considered a review hearing.

4. Truancy credit load limit. For purposes of this contract, Truancy cases wil have
a case credit load limit of 375 credits per FTE attorney per year.

5. ARY I CHINS credit load limit. For purposes of this contract, ARY and CHINS
cases wil have a case credit load limit of 250 credits per FTE attorney per year.

6. A variance of five percent applies to Becca cases in total, as counted in

.. un. ui:ggX~gi:t~uJ!lJhi~uÇQrirClçtSit~_~~~gifiç_e~til1ates of cases assigned 
included in

Attachment B are for Agency management purposes~oníY:~u----u__u_----_uu_-_u_u_---

K. Sexual Predator cases: The Agency shall be paid by the State of Washington for cases
filed under RCW 71.09 and assigned to the Agency by OPO at a rate determined by
OSHS or as ordered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to OSHS in a format approved by
OSHS. OPO shall apply its policies and procedures; as amended and posted on its
website, to review and approve or deny requests from Agency counsel for use of
Expert Seivices in 71.09 cases. Such authorization for Expert Services shall be made
at the sole discretion of OPO. Upon approval or denial of counsel's request for Expert
Services, OPO shall notify counseL. Per OPO policy, defense counsel may appeal an
expert service denial to the court. Expert service reimbursement shall be invoiced to
and provided directly by OSHS.

L. Attorney Monthly Case Seivice Form: All attorney hours shall be entered in Agency

case files. The Agency agrees that maintaining accurate and contemporaneous.
records of attorney time is an essential responsibilty of Agency attorneys. The Agency
shall be responsible for submitting monthly attorney hourly records for all cases
assigned on and after July 1, 2009 for which the Agency requests additional credits.
The completed form shall be submitted in an electronic format provided by OPO, as
included by Attachment to this Contract. All cases for which the Agency requests
additional credits shall be based solely on the cumulative number of attorney hours
worked on that case by the primary attorney (unless a second attorney is ordered by
the court), as supported by the monthly attorney hourly record.

The Agency shall participate on the OPD and Contractors Data Interface Workgroup,
which wil identify the business operations necessary at the Agency and OPO to put
into effect this reporting requirement for all cases assigned to the Agency. The data
transmissions shall be tested prior to this data report submission requirement taking
effect and a start date shall be recommended by the workgroup to OPO. Cases
assigned prior to July 1, 2009 for which the Agency requests additional credits shall not
be subject to this Attachment requirement, but shall be available for extraordinary case
credit according to Attachment A.
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M. Prepaymerits

1. The Agency shall ensure that it has suffcient funds to complete prepaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclusion about whether the funds
available would cover all costs associated with completing the cases assigned
and prepaid. Not having an adequate reserve shall not be cause for a"material
breach of contract, but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the
County shall estimate the suffciency of funds using the following formula:
For all felony, misdemeanor, initial dependency assignments, and juvenile
offender cases assigned during the three months before the end of the contract
that remain open at contract-end, it is assumed that the first month cases are
75 percent completed, the second month cases are 50 percent completed, and
final month cases are 25 percent completed. For dependency cases it is
assumed first month cases are 15. percent completed, second month cases are
ten percent completed, and final month cases are five percent completed.
The estimation shall be the result of calculating the number of open cases for

----eaCï,-mo-nffl-by.-thecurrespondlng-pe-rcentagEiol-urlcompletea-work:;-ancJthe-n--
determining the sum of the uncompleted case count by the per case revenue
amount to determine the suffciency of funds.

V. REPORTING REQUIREMENTS

Compliance with the terms of this Exhibit requires the following reports, in a format approved
by the County, to be submitted at the times indicated in the chart below. .

2011-2012
Report Title Due Date
Closed Càse Reports Monthly, or more

Weekly Credit Request Report frequently as
necessary

Persistent Offender (593) Monthly Case Report

Additional Credit forms for cases assigned prior to July 1, 2009

Complex Litigation time sheets

Extraordinary Case Credit Report for cases assigned prior to July 1,
2009 Attorney hourly record for cases assigned from July 1, 2009
through 2012, if additional case weighting credits are requested

Contract-end Case Credit Reconcilation Report July 20,2012

Annual Financial Statements, IRS Form 990, Audit Report including August. No more
månagement letters. than one financial

audit shall be
required in any
given calendar
year.

Additional summaries, reports or documents, corrective actions directly Varies
related to Contract performance, as requested by OPO with reasonable
notice.
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ATTACHMENT A

Case Credit Application Schedule

Type of Case

",:l~
,li~1~~

One completed case One case credit

Substantial advice 0.10 case credit

Substantial advice .in the King 0.20 case credit
County Oetention Faciltv:
Probation, other reviews, or 0.33 case credit
sentencinçi only
Assignment for Motion to One case credit
Withdraw Guilty Plea or a Motion
for New Trial to an agency other

_ tb_anJbe agenc'l handUng the Gas.e_ 0"__."_. .. m_.__..__.._____-- .._-- ..- - ._-~ - .n.

Homicide cas~s assigned on and Ten case credits upon assignment for the following case
after July1, 2009 types:

1. Murder 1 - RCW 9A.32.040
2. Murder 2 - RCW 9A.32.050
3. Homicide by Abuse - RCW 9A.32.055
4. Manslaughter 1 - RCW 9A.32.060
5. Vehicular Homicide

.

Adult Sex Offenses subject to Five case credit upon assignment for the following case
Indeterminate Life Sentences on types:
cases assigned on and after Indeterminate Sex Cases - Life Sentence
July1, 2009 1. Rape 1 - RCW.9A.44.040

2. Rape 2 - RCW 9A.44.050
, 3. Rape Child 1 - RCW 9A.44.073

4. Rape Child 2 - RCW 9A.44.076
5. Indecent Liberties with Forcible Compulsion-

RCW 9A.44.1 00(2)(b)
6. Child Molestation 1 - RCW 9A.44.083
7. Kidnapping 1 with Sexual Motivation - RCW

9A.40.020
8. Kidnapping 2 with Sexual Motivation - RCW

. 9A.40.030
9. Assault 1 with Sexual Motivation - RCW

9A.36.011 and RCW 9A.36.030(43)
10. Assault 2 with Sexual Motivation - RCW

9A.36.021 (2)(b)
11. Assault of a Child 1 with Sexual Motivation - RCW

9A.36.120
12. Burglary 1 with Sexual Motivation - RCW

9A.52.020
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Additional Credits for Felony
cases assigned on and after
July 1, 2009

Case from Court Order for Public
Health Isolation or Quarantine of
Individuals, WAC 246-100-040
and WAC 246-100-060.

Persistent Offender (593)

Associated Counsel for the Accused

If Homicide cases listed above or Sex Offenses subject
to Indeterminate Life Sentences cases listed above
exceed 220 hours of attorney time, three additional
credits for every 50 attorney hours over 200 attorney
hours, upon OPO receipt of required Attorney Biling
document.

Any other felony case: three credits for every 50 hours
over the initial presumed 12.1, upon OPO receipt of
required Attorney Biling document.

One felony case credit

For cases assigned prior to July 1, 2009, one case credit
upon assignment, less previously assigned felony credit.

_J"l!~~g~n~y-l.s~~gipl~.f2~-at:di!Lo-nal ~C!~e credit for 
each

additional 12.1 hours or portion thereof ofiittorneytime
on the case according to the Extraordinary Cases
section of this Attachment A.

For 593 cases assigned on or after July 1, 2009, this
reimbursement method shall be in place until such time
as the King County Council approves, by motion, a
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

The Agency shall report monthly to OPO the total
attorney time in each persistent offender case in a
format consistent with Attachment F categorizing
attorney hours. It is understood that the Agency director
or the directots designee wil review the status of all
pending persistent offender cases in the Agency at least
monthly and wil discuss the cases with the attorneys
representing the clients. Such review will include the
status of investigation, preparation and presentation of
mitigation packages, legal and factual issues in the case,
the client's physical and mental status, and any plea
bargaining offers. .

Case credits upon assignment or upon documentation of
persistent offender status and additional credits for
cases assigned prior to July 1, 2009 shall be as per
Extraordinary Cases application and submission of
Persistent Offender Monthly Case Report. Cases
assigned on and after July 1, 2009 shall be tracked by
the Persistent Offender Monthly Case Report until such
time as the Attorney Monthly Billng Report is activated.
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Felony Bench Warrant during One case credit if more than 180 days has passed since
case the date of the bench warrant and if the bench warrant

was on a new case assignment; or 0.33 case credit if
warrant was a probation review or other hearing valued
at 0.33 credit.

Case transferred to another Substantial advice credit if case is not completed prior to
agency, assigned counsel, or transfer and if Agency provides to OPO satisfactory
retained counsel justification for credit. This does not include withdrawals

based on discovery of conflict upon initial conflct check
by Agency, generally completed within 14 days of receipt
of OPO assignment, including upon initial receipt of
pretrial discovery. In the event that award of substntial
advice credit alone results in a substantial financial
hardship to the Agency, the Agency may request
additional credit. Factors to be considered for additional
credit include stage of proceedings (e.g. set for plea, set
for or approaching trial date, amount and nature of work

...n __...._ .....__ .__~_.__ ______ _ __________________.._.~_ on_..__. . ..... __n____._exQ~nd~Q)_i:ncll?)(EI~ri£J~I1_ m~~~_~y_tn~_Ag~ri~Y_~__
.. ___n_

resolve any breakdown in communication between the
defendant and the assigned attorney.

Case transferred to Orug One case credit retained by transferring agency.
Oiversion Court

Each court event on a case 0.33 case credit
assigned as a conflict from Drug
Oiversion Court, if case returned
to originating/transferring agency.

.

Case assigned as a conflict from One case credit
Orug Oiversion Court

~~iDf~,~"".~~; '~..~,,-,¿,__,;~ ~

Capital cases Two attorneys; up to 25 complex litigation case credits
per month as reported by the Agency and consistent
with SPRC 2; support staff and supervision to be
assigned consistent with the' King County Public
Oefender Payment ModeL.

Aggravated Homicide One attorney; up to 12.5 complex litigation case credits
(non-death penalty) per month maximum.

~ma~e.at ¡ ,. - .~~8_ _;".6 . D.J

One completed case, King County One case credit
Oistrict Court

Oistrict Court review, revocation, One case credit
re-sentencing or other hearing
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Expedited Felony Calendar funding

Misdemeanor Appeal Four case credits

Misdemeanor Writ Three case credits.

Substantial advice; excludes 0.10 case credit
misdemeanor beeper calendar
matters listed in Attachment Band
other calendar representation
Substantial advice for In-custody 0.20 case credit
clients; excludes misdemeanor
beeper calendar matters listed in
Attachment B and other calendar
representation

~ã~'í&t_1D"'~~".,..... .,~ '"
One completed case One case credit

.

_necline__he_aIing_oLQuLotCounty_____ _Qm:tc.a_se_credjL___ _ __~m__ -~----_._._..-. -- _n... -- --- -.-_.--------

Mods

Reviews 0.33 case credit

Substantial advice 0.10 case credit

Juvenile Orug Court Calendar Funding

Case transferred to Juvenile Orug One case credit retained by transferring agency.
Court

Each court event on a case 0.33 case credit
assigned as a conflict from
Juvenile Orug Court, if case
returned to originating/transferring
agency.

Case assigned as a conflict from One case credit
Juvenile Orug Court

m~l'~m~ß~;",Y.Mtlru..~r 'g :'fl,l ',,!t;J~:'~
A dependency case One case credit

.

Post Oisposition Review Hearing 0.40 case credit

Oependency trial or contested 0.50 case credit
disposition

Termination Petition One case credit

Termination trial One case credit
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Atty/Oay for substantial advice

Reinstatement of Parental Rights

Post-Hearing on the Merits review
hearing (Reinstatement of
Parental Rights)

Contested Private Adoption

~'I~Ja'm-Ð~l';ll,.lE\i1: nøn;, ,....__~~~..~~.i '
All hearings involving child support
enforcement roceedin s
For Civil Contempt cases not
involving child support
proceedings, from show cause

---------- -il'itial-assigl'mel't-hearil'gup-to-

and ihcluding two contempt
reviews

Subsequent reviews, for Civil
Contempt cases not involving
child support proceedings

ARY/CHINS case

ARY/CHINS Reviews

Truancy

~ll,,iA~.
~ìlE1söm~uit~ ..~=- ~'" . ~. ."T;i

llW~l-t-

Associated Counsel tor the Accused

0.10 case credit

One case credit for child representation.
One case credit for parent representation only if the
court ordered appointment on the matter for the parent.

0.40 case credit

One case credit

Calendar funding

One case credit

0.33 case credit

One case credit for one completed case - petition
through disposition; includes first two review hearings.

0.33 case credits for the third and successive review
hearings, including any new contempts on the same
petition.

One case credit for initial petition filing
One case credit for contem t filn

One case credit

Calendar funding

Calendar funding

Page 50t6 2011-2012 Contract-Exh II At A



17101

Extraordinary Cases

Credit for cases where the Agency
withdraws due to a conflict of
interest

Pro Se/Standby Counsel

Associated Counsel for the Accused

Case types not contemplçited by this Contract arising
from legislation with effective dates after July 1, 2011
shall be assigned by OPO and accepted by the Agency
subject to agreement on the credit to be given.

Extraordinary Juvenile Felony Offender, Oependency,.
Termination of Parental Rights, RCW 26.33.110
contested adoption termination, Reinstatement of
Parental Rights, Contempt of Court, Murder, Persistent
Offender, all Adult Felony cases, and in other case
categories shall be given extra credits if the nature of the
case requires such extra credits, based upon a written
application from the Agency for additional credits and
negotiation between OPO and the Agency. Factors
entering into the awarding of extra credits include, but
are not limited to: seriousness of the charges; amount
and complexity of evidence; number of witnesses;

- ~ÜîíusÜariegarissues;numl:eYõfdefënaarits;IIlïetfier .~ -- ------- _____m____
there is a plea, bench tria! or jury trial; number of pre-trial
motions or hearings needed; severity of the
consequences; actual length of trial, and the extent to
which workload is accounted for by existing case
weighting methodologies.

The Agency application must be specific about the work
to be done or completed to date as shown on the
Attorney Biling form, the estimated length of time to
perform the work, and the personnel that wil be
assigned to perform the work. Initial OPO response to
the Agency, including requests for additional information, .
shall be made within five business days from OPO
recei t of A enc a Iication.
When the Agency has reviewed discovery and reported
to OPO its withdrawal for reason of conflict and
requested credit for time expended, OPD shall review
the Agency's request for credit, including the reason
given for withdrawal, and may grant appropriate credit.
Should such credit be denied, OPD shall inform the
Agency of the basis for deniaL. Credit shall be
determined as per rule involving case transferred to
another A enc ,Attachment A above.
Case credited in same manner as other felony credits in
this Attachment A, if professional support staff work is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPO. If professional
support staff work is requested by the pro se defendant,
the Agency must inform OPO if it is opting to reduce its
credit allocation by 0.1 per each attorney credit assigned
in the case b not utilzin its rofessional su ort staff.
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ATTACHMENT B

Agency Case Credit Allocation and Cases Assigned Estimate for July 2011 to June 2012

Total
Agency Percentage 3rd 4th 1st 2nd

Case Category Case Quarter Quarter Quarter Quarter
Credit

Share 2011 2011 2012 2012
Allocation

Felonv & 5938 2,100.0 29% 525.0 525.0 525.0 525.0

Comolex - 600.0 42% 150.0 150.0 150.0 150.0

Total Felonv 2,700.0 31% 675.0 675.0 675.0 675.0

KC Misdemeanor 2,088.0 34% 522.0 522.0 522.0 522.0

Juv.enile Off.ender . .n.._ _. no. _n_ J,.320.0_._ "._... 33% 33Q.O. ___3.30,0 - 3~0.0 - 330.0

Oependencv 268.0 8% 67.0 67.0 67.0 67.0
Contempt of Court (Non
Child Support Enforcement) 6.0 0% 1.5 1.5 1.5 1.5

Becca 478.0 52% 119.0 120.0 119,0 120.0

TOTAL 6,860.0 1,714.5 1,715.5 1,714.5 1,715.5
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2011-2012 Calendar Attorney and Staff List

Case Area KCCH MRJC YSC Calendar Agency Day Time Att Staff Supv
Felony X Felony ACA Mon- AM DAD 0.25 0.04

arraignment Thurs
calendar

Expedited Felony X Expedited ACA AM/PM 0.80 0.56 0.08
Felony
calendar

KC Misdemeanor X Change of ACA Mon- AM 0.50 0.25 0.05
venue & 1 st Fri
appearance

X Change of ACA MWF PM 0.50 0.05
plea calendar _.

(in-custody) &
1st
appearance

X Domestic ACA Mon- PM 0.50 0.25 0.05
Violence Court Fri
calendar

_. ~ - .._.._.....

.....X
,. _. .._..

SÖilnwest 7S;CA'
.., Tnurs AM/PM"

,
0:.50.

.
.0:05

District Court or Fri

Juvenile X 1st ACA Mon- PM 0.50 0.25 0.05
appearance & Fri
diversion calls

-
Dependency X Attorney of the ACA Mon- AM 0.25 0.03

Day.(AOD) Fri
72-hour
Shelter Care

X Attorney of the ACA Mon- AM 0.25. 0.03
Day (AOD) Fri
72-hour

. Shelter Care

Contempt of Court X Contempt of ACA Tues AM/PM 1.00 2.20 0.10
(Child Support Court
Enforcement)

Mental Health X MHC Court ACA Mon- AM/PM 1.50 1.00 0.15
Court (Base) calendar Fri

Mental Health X MHC Court ACA Mon- AM/PM 1.00 1.50 0.10
Court (Expansion) calendar Frí

Drug Diversion X Drug ACA Mon- AM/PM 4040 0.90 0044
Court Diversion. Fri

Court calendar
TOTAL ACA 12.10 7.16 1.21

Beeper/Pager Duty - South District Court DUI1: $7,731.00
$7,731.00

Jul-Dec 2011
Jan-Jun 2012

1 Payments for Beeper/Pager Duty are included in the Calendar Staffng total of Attachment C.

Associated Counsel for the Accused Page 2 of 2 2011-2012 Contract-Exh II Att B
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A TT ACHMENT C

Payment Schedule

This Payment Schedule shall pertain to all cases assigned to the Agency from July 1, 2011 to June
30,2012. The Agency shall be paid the following monthly amounts for cases and special services:

July Aug Sept Oct Nov Oec
2011 Payment Payment Payment Payment Payment Payment

Felony (regular & 593s) 213,355 213,355 213,355 213,355 213,355 213,350

Felony (complex) a,b 60,958 60,958 60,958 60,958 60,958 60,95&-

Juvenile 60,958 60,958 60,958 60,958 60,958 60,959

King County Misdemeanor 70,713 70,713 70,713 70,713 70,713 70,705
i

Oependency 22,690 22,690 22,690 22,690 22,690 22,690
..------------Contempt-ofCoarl-f'on---.- ----_._---------- --.-- -_._---~-----~.__. .._ _.". __._.. .._._u__._.___~______.-~------_._.. .. n.._.. ...... .________________.___..__.______.~_.__.___

Child Support Enforcement) 406 406 406 406 406 407
Contempt of Court (Child
Support Enforcement
Calendar) 23,827 23,827 23,827 23,827 23,827 23,830

Calendar Staffng 58,052 58,052 58,052 58,052 58,052 58,050

Agencv Admin & Overhead:
Administration 38,746 38,746 38,746 38,746 38,746 38,745

Indirect Cost 22,888 22,888 22,888 22,888 22,888 22,888

Rent 51,605 51,605 51,605 51,605 51 ,605 51,602
Total Agency Administration

and Overhead 113,239 113,239 113,239 113,239 113,239 113,235

Sub-Total General Fund .624,198 624,198 624,198 624,198 624,198 624,185

Orug Oiversion Court 66,370 66,370 66,370 66,370 66,370 66,370
Mental Health Court MIOO -
KCCH c 27,689 27,689 27,689 27,689 27,689 27,681
Mental Health Court MRJC
Expansion d 24,322 24,322 24,322 24,322 24,322 24,322

Secca 29,478 29,478 29,478 29,478 29,478 29,478

Juvenile 10.101 e

ACA TOTAL 772,057 772,057 772,057 772,057 772,057 772,036

Associated Counsel for the Accused Page 1 of 2 2011-2012 Contract-Exh "Att C
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Jan Feb Mar Apr May. Jun GRAND
2012 f Payment Payment Payment Payment Payment Payment TOTAL

. Felony (regular & 593s) 214,545 214,545 214,545 214,545 214,545 214,539 2,567,389

Felony (complex) a,b 61,298 61 ,298 61,298 61,298 61,298 61,299 733,538

Juvenile 61,298 61 ,298 61,298 61,298 61,298 61,299 733,538

King County Misdemeanor 71,107 71,107 71,107 71,107 71,107 71,101 850,9.06

Oependency 22,816 22,816 22,816 22,816 22,816 22,820 273,040
Contempt of Court (Non
Child Support Enforcement) 408 408 408 408 408 411 4,888
Contempt of Court (Child
Support Enforcement
Calendar) 23,911 23,911 23,911 23,911 23,911 23,910 . 286,430

.. __CalendaL£taffDg____________ ... .._..m__~i8,.4.Q2.___~_5_8,.42_ __~a,.4l)2 __5.8,4.Q2.__ ____Q.8,1.Q2.__~___.5.ll,~.Gtl_.. ___Jif38,XJtl. ___.____n____._

AQency Admin & Overhead:
Administration 38,961 38,961 38,961 38,961 38,961 38,962 466,242

Indirect Cost 23,015 23,015 23,015 23,015 23,015 23,014 275,417

Rent 52,443 52,443 52,443 52,443 52,443 .52,444 624,286
. Total Agency Administration

and Overhead 114,419 114,419 .114,419 114,419 114,419 114,420 1,365,945

. Sub-Total General Fund 628,204 628,204 628,204 628,204 628,204 628,198 7,514,393

Orug Diversion Court 67,096 . 67,096 67,096 67,096 67,096 67,104 800,804
Mental Health Court MIOO -
KCCH C 27,909 27,909 27,909 27,909 27,909 27,912 333,583
Mental Health Court MRJC
Expansion d 24,539 24,539 24,539 24,539 24,539 24,539 293,166

Becca 28,533 28,533 28,533 28,533 28,533 28,534 348,067

Juvenile 10.101 e

. ACA TOTAL 776,281 776,281 776,281 776,281 776,281 776,287 9,290,013

. Payment is made on a per credit basis for cases open during the month.
b This total amount is estimated in consideration of cases open at the begin.ning of the contract. The actual annual amount may be greater or

c
lesser depending upon new case assignments and the timing of case closing for existing cases.
contingent upon MIDD funding leveL.

d Contingent upon District Court Expanded Mental Health Court commencing its operations and pro-rated based on level of operations.
Includes direct, indirect and rent amounts.

. Public Defense Improvement Fund from the Washington State Offce of Public Defense.
f Second six month payments (January through June) are contingent upon King County Council appropriation.

Associated Counsel for the Accused Page 2 of 2 2011-2012 Contract-Exh II Att C



A
T
T
A
C
H
M
E
N
T
 
D

C
lo

se
d 

C
as

e 
R

ep
or

t

Pe
ri

od
C

óv
er

ed
:

.. .. .. o ..

.
'
 
.
'
 
-
O
P
O
 
F
i
l
e
.
.
 
"
.
 
.
.

C
 C

lie
nt

 P
ri

m
ar

y 
--

t.t
' .

. '
do

'. 
. .

C
lo

se
as

e 
- 

~
en

 0
 . 

.1
,S

pO
- 

D
at

e*
N

um
be

r 
.. 

...
. f

irs
t. 

si
tio

n.
...

 . 
...

.
co

nt
ac

t c
od

es
 ..

...
 T

yp
e 

...
...

.
 
.
'
 
.
.
.
.
.
 
.
.
.
.
 
.
.
'
 
,
 
H
o
u
r
s

"
 
'
L
a
s
t
 
F
i
r
s
t
 
L
a
s
t
 
F
i
r
s
t
 
A
t
 
:
 
A
t
 
T
o
t
a
l
 
S
o
c
i
a
l
 
O
t
h
e
r

,.,
 , 

N
am

e 
N

am
e 

N
am

e 
N

am
e 

F
iln

g 
D

i$
po

si
tio

n 
A

tto
rn

ey
 In

ve
st

. W
or

ke
r 

P
ar

al
eç

ia
l S

ta
ff

¡ i i I I ! ¡ i I i I I ¡

*
C
o
m
p
l
e
t
e
d
 
c
a
s
e
s
 
s
h
a
l
l
 

,
b
e
 
c
l
o
s
e
d
 
w
i
t
h
i
n
 
6
0
 
d
a
y
s
 
o
f
 
b
e
i
n
g
 
c
o
m
p
l
e
t
e
d
 
a
s
 
d
e
f
i
n
e
d
 

in
 th

is
 C

on
tr

at
t.

¡ i

A
ss

oc
ia

te
d 

C
ou

ns
el

 fo
r 

th
e 

A
cc

us
ed

P
ag

e 
1 

of
 3

20
11

-2
01

2 
C

o.
nt

ra
ct

-E
xh

 II
 A

t! 
0



17101

Closed Case Report Case Disposition Codes

Dispasitic5.ri: .oPD';A,:)ddd,id\1l%#~i,".. i'.
Code.. .........'. I.... ..... .... ........... .... ;d\,.:i"'/;.c;... ..'\'" ¡(s":,,,' (, '.:..K\:::\';":; . ....,f.
1 Appeal withdrawn
2 RY/CHINS continued placement with further review
3 RY/CHINS petition dismissed
4 RY/CHINS returned home, continued for review
5 Assigned in error
6 Bail forfeiture
7 Bench warrant
8 Client deceased
9 COC dismissed
-10--- .___. ......... _ou._ COC-foundrcontinuedJor-review-:--. ---.~---_._--_..," - --- -- - ---- -- -~~-----

11 COC not found, continued for review
12 Compromise of misdemeanor
13 Conditional dischan:ie
14 Conflict of interest
15 Conflict with client
16 Continued without findinQs
17 Oeferred disposition (juvenile)
18 Oeferred prosecution

19 Oependencv attorney withdrawn - lack of contact
20 Oependencv found, dismissed
21 Oependency not found, dismissed
22 Oiscretionary decline granted
23 Oismissed with prejudice
24 Dismissed without prejudice 

25 Oiversion
26 Oruçi/Mental Health failedlrevoked

27 OruQ/Mental Health Qraduated/dismissed
28 Extradition case completed
29 Final discharQe
30 Found incompetent, dismissed
31 Guardianship established
32 Guilv as charQed - Bench
33 Guiltv as charQed - JUry
34 Guiltv, reduced charQe - Bench
35 Guiltv, reduced charQe - JUry
36 ITA aQreèd order, hospital
37 ITA aQreed order, less restrictive conditions
38 IT A client entered treatment voluntarilv
39 ITA client released, no petition filed
40 ITA court dismissal
41 IT A court ordered hospital

Associated Counsel for the Accused Page 2 of3 2011-2012 Contract-Exh II All D
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42 IT A court ordered less restrictive condition
43 IT A revocation less restrictive
44 ITA voluntary dismissal
45 Lost jurisdiction, juvenile turned 18
46 Material witness representation ended
47 . Mistrial, hung jury
48 Mistrial, not hung jury
49 . No violation found .
50 Not guilty - Bench
51 Not guilty - Jury
52 Not guilty, insanity - Bench
53 Not guilty, insanity - Jury
54 Parental riQhts not reinstated
55 Parental riQhts reinstated
56 Plead guilty as charged
57 Plead guilty as charged, other charge(s) dismissed
58 Plead guilty as charged, other charge(s) reduced
59 Plead guilty to reduced charge, other charge(s) dismissed
60 Plead guilty to reduced charge, other charge(s) reduced
61

--_.
llea-d 1lily-to-reduced .charges---~---------------------

.__.__ ..__u._n_.._________

62 Pro-se, attorney withdrawal
63 RALJ affirmed
64 RALJ reversed (any count) .

65 RALJ, Government appeal affirmed
66 RALJ, Government appeal reversed
67 Retained attorney
68 Services rendered, e.g. sentencing, AOO, substantial advice
69 Stand-by counsel
70 Stipulated order of continuance (SOC)
71 Termination established
72 Termination not established
73 Transfer to Orug Court
74 Transfer to Mental Health Court
75 Truancy contempt dismissed, child relocated out of school district
76 Truancy contempt dismissed, contempt purQed

77 Truancy contempt dismissed, youth aged out
78 Truancy contempt found, continued for review
79 Truancy contempt not found, continued
80 Truancy contempt not found, dismissed
81 Venue changed, withdraw
82 Violation found
83 Writ denied
84 Writ granted

Associated Counsel for the Accused Page 3 of3 2011-2012 Contract-Exh II Att D



17101

ATTACHMENT E
NOTIFICATION OF WITHDRAWAL

Oate:

Client Name:

Address:

008: JCN:

AKA:

Phone:

CCN:

Charge:

o Oependency
o ITA

Oate Conflct Identified:

Cause Number:

Case Type: 0 Felony 0 Juvenile
o KC Misdemeanor

Oate Oiscovery Received:

. REASON FOR WITHDRAWAL:
o Conflict of Interest 0 Other
o Defendant Retained Private Counsel: (Name of Attornev)

o Civil Contempt
o Other

CONFLICT INFORMATION:
This Agency's conflict is with: Name 008:

--------------CaUse-.NumDéi':.-----------------~-----.--~-..----~--eo::Defendant-i n- Current Case? -(lYes -- - ..-E.-No----.---.

o Victim/Client 0 SuspecVClient 0 Witness/Client 0 Other
o Irreconcilable breakdown in client communication

OTHER NAMES IN DISCOVERY:
STATUS REPRESENTATION

NAMES DOB IN CASE HISTORY

OSEE ATTACHEO SHEET FOR AOOITIONAL LISTINGS

Client is 0 In-Custody 0 Out-of-Custody Received Conflict From:

HEARING SCHEDULE:
Trial Oate: Next Hearing: Type of Hearing:
Withdrawal Hearing Oate: (Must be at least two full working days from this
Notification of Withdrawal if trial date has been set. Agency must notify PA and co-defendant counsel,
if any.)

LOCATION OF DISCOVERY:
o PA's Office 0 Agency wil forward to new counsel o Other_
REQUEST FOR CREDITIDEBIT:
o Withdrawal within 14 days of assignment 0 Substantial advice
o One credit (explanation must be attached) 0 Other _ (explanation must be
attached)

This form filled out by: _Date: APPROVED BY: Date:
OPD USE ONL Y

OPD REASSIGNED TO: INITIALS: DATE:
o FAX o Interoffce Mail

Associated Counsel for the Accused Page 1 of 1 2011-2012 Contract-Exh II Aft E
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ATTACHMENT G

Attorney Monthly Biling

Description Code

Arraianment I First ADDearance IC1

Case Setting I Status IC2

Omnibus IC3

Pretrial IC4

Restitution Hearing IC5

Motion Hearina IC6

Trial (Court) IC7

Trial (Jury) IC8

Ex Parte IC9

Comoetency Hearing IC10

Probation Review I Modification ,1C11

Waiting at Court IC12

Bond I Bail I Release Hearing (include Quash Warrant) IC13

. SenfencihÇf . ~- -
- ------ ------------- ---- --~-- -- -IGt4~-~-- . -

72-Hour Shelter HearinQ IC15

30-Hour Shelter HearinQ IC16

Preliminary HearinQ IC17

Pretrial Calendar IC18

Fact Finding IC19

Disposition IC20

Review Hearing IC21

Permanency Plan Hearina IC22

ITA 72-Hour Hearina IC23

ITA 14-Day Hearing IC24

ITA Trial IC25

IT A Review IC26

ITA 45-Dav HearinQ IC27

Extradition HearinQ IC28

Post Trial HearinQ: New Trial I Withdraw Plea IC29

Diversion I Deferred Prosecution IC30

RALJ Appeal Hearinq IG31

Associated Counsel for the Accused Page 1 of 4 2011-2012 Contract-Exh II Att G
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Description Code
Conference - Client OC1
Conference -Investiçiator OC2
Conference - Other Staff OC3
Conference - Probation Offcer OC4
Conference - Expert OC5
Neçiotiation - Prosecutor I Attornev General OC6
Telephone Conference - Client OC7
Telephone Conference -Investiçiator OC8
Telephone Conference - Other Staff OC9
Telephone Conference -: Expert OC10
Telephone Conference - Court OC11
Telephone Conference - Prosecutor I Attorney General OC12
Telephone Conference - Other OC13
Telephone Conference - Probation Offcer OC14
Documents I Pleadinçi Preparation I Draftinçi OC15
Letter- Client OC16

- - Letter - Investiçiafor
-~-_. ---_. _.. ..- .....---,.--_._- ..- .-

OC17
Letter - Court OC18
Letter - Prosecutor I Attornev General OC19
Letter - Expert OC20
Letter - Other OC21
Research OC22
Hearinçi Preparation OC23
Trial Preparation OC24
Travel to Court OC25
Witness Interview OC26
Discovery Review OC27
Travel to Jail OC28
Defense Investiçiation Review OC29
Pleadinçis Review OC30
Mitiçiation Preparation OC31
Conference - DSHS Caseworker OC32
Conference - Court Staff OC33
Conference - Other OC34

Associated Counsel for the Accused Page 2 of 4 2011-2012 Contract-Exh II Att G
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A IT ACHMENT H

King County Superior Court
Drug Diversion Court

The King County Ofce of the Public Oefender (OPO) has responsibilty for ensuring dedicated
defense seivices for the King County Superior Court Orug Oiversion Court (DOC). Through a proposal
process, the Associated Counsel for the Accused (ACA) defense agency is appointed to provide legal
seivices to OOC defendants and, as such, has agreed to the following scope of work.

I. MISSION & GOALS

The DOC mission is to combine the resoLJces of the criminal justice system, drug and alcohol
treatment and other community service providers to çgmpel the substance-abusing offender to
address his or her substance abuse problem by providing an opportunity for treatment and
holding the offender strictly accountable.

Goals of OOC program:

A. Reduce substance use and related criminal activity.

B. Enhance community safety.

C. Reduce reliance on incarceration for non-violent drug dependant offenders.

D. Hold drug dependent offenders accountable for their actions and decisions.

E. Integrate substance abuse treatment with criminal justice case processing.

F. Provide resources and support to assist the drug dependent offender in the acquisition

of skils necessary for the maintenance of sobriety.

G. Reduce the impact of drug related cases on criminal justice resources.

H. Reward positive life changes while maintaining accountabilty for negative conduct.

The goal for ACA is to provide specialized legal defense services to work within the OOC to
divert court eligible defendants. ACA shall be committed to advocating a treatment plan and
support network that promotes the client's success and graduation in OOC.

II. STAFFING REQUIREMENTS

ACA will staff the ODC with 4.20 FTE attorneys each month of the Contract period, and as
according to Attachment B, Calendar Attorney and Staff List, of this Contract.

A. ACA shall assign a lead attorney who is experienced in working with eligible defendants to
the OOC for a period of two years to assure consistency of experienced staff. Attorneys shall
prepare cases for each calendar, including inteiviewing defendants in jail prior to their court
appearance.

B. ACA commits to assigning attorneys for a minimum of six months, structuring rotation in a
timely manner that has the least negative impact to the OOC. This wil ensure that the DOC
has trained attorneys ready to practice in the OOC.

Associated Counsel for the Accused Page 1 of 4 2011-2012 Contract-Exh II Att H
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C. In the event the assigned attorneys are not able to continue the assignment to the OOC

(e.g.. due to ilness, resignation, personal issues), ACA wil provide timely notifcation to the
OOC and assign OOC trained attorneys to replace them. .

O. In the event that a dispute arises and the lead or back up attorneys do not fully discharge
their duties in a professional manner, the ODC judge and coordinator/manager wil speak
first to the attomey(s) and their supervisor to resolve any disagreement and if that does not
yield resolution, the ACA Managing Oirector wil be notified and asked to inteivene. If the
matter is not resolved between the OOC judge and ACA, OPO wil be notifed to assist in
dispute resolution.

E. ACA commits to a minimum 3O-ay transition period when the lead attorney is leaving OOC
practice.

F. ACA shall provide 0.42 FTE Supervisor and 0.80 FTE Professional Support Staff each
month of the Contract period for the OOC attorneys.

II. PROTOCOLS

--------_m_-.--A--rhe-role-orAeAdefense-attameystn-oOCisto ensurEHfie-dèfèrídäfit'SJegarrlglïts are----
protected while encouraging the client's full participation in the program. ACA defense
attorneys shall:

1. Participate fully as a OOC team member.

2. Meet with potential OOC clients to evaluate their interest and amenabilty to the

program, adhering to the eligibilty criteria.

3. Advise a client of their legal rights, legal options, and potential sentencing
outcomes.

4. Actively monitor client progress in the OOC and discusses the long-term

benefis of a drug-free lifestyle.

5. Participate in a cooperative manner at drug court hearings and meetings and

promotes a unified OOC team approach.

6. Adhere to OOC policies, rules and procedures, including reminding participants
of their agreements, the OOC rules and mandates and the need to accept
consequences for deviation from OOC mandates.

A. ACA attomeys shall comply with the King County Orug Oiversion Court Policy and
Procedures Manual, March 16, 2004 edition or its successor, and will abide by the Rule
of Professional Conduct of the Washington State Bar Association. The ACA attorneys (and
those assigned to OOC) shall assure expeditious integration of referral and assesment to
the OOC.

1. ACA commits to the standards of Professional Responsibility for new assignments
when a case with an existing attorney is transferred to ODC.

2. ACA commits to maintaining a referral process to assure expeditious referral from
arraignment calendars:

Associated Counsel for the Accused Page 2 of 4 2011-2012 Contract-Exh II Att H
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3. Clients who transfer into OOC wih a private attomey or an attomey from another

defender agency may continue to be represented by their attomey or agency. These
clients may be transferred to ACA through proper protocol of wihdrawal and substitution
of counsel procures.

4. ACA commits to seeking funding or seivices to support OOC client/defendant
needs. This includes but is not limited to access to housing, treatment services,
and/or transportation assistance.

B. ACA and its attomeys shall continue the assignment on cases of OOC defendants through
the length of jurisdiction (up to two years) and appear for all hearings.

C. Conflicts in the client/attomey assignment to ACA wil be identifed and addressed in the

following manner: If the attomey identifes the conflict and the defendant wishes to proce wih
ACA, the ACA attomey will obtain a waiver from the client. When necesary, the ACA attomey
will examine it wih the defendant and provide timely notifcation to the OOC, to OPD, and to the
defendant.

IV. METHOD OF COMPENSATION

ACA shall be reimbursed monthly accrding to Attachment C, Payment Schedule, Calendar Staffng, of
Exhibit V of this Contract.

V. REPORTING

A. ACA and its staff shall participate in future and ongoing evaluation efforts of OPO and the DOC
and by affliation with researchers. Required data may include output data (e.g., number of
hearings, referrals, diversions, etc.) as well as outcomes data (e.g. recidivism), affrming that the
data will not allow for identifcation of the defendants.

B. ACA shall complete a monthly client tracking document in the format below, and
submit it to OPO by the tenth working day of the subsequent month.

Associated Counsel for the Accused Page 3 of 4 2011-2012 Contract-Exh II All H
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A 1T ACHMENT I

District Court Mental Health Court

The King County Ofce of Public Oefense (OPO) has responsibilty for ensuring dedicated defense services
for the King County Oistrict Court Mental Health Court (MHC). The Associated Counsel for the Accused
(ACA) defense agency is appointed to provide legal services to MHC defendants and, as such, has agreed
to the following scope of work.

i. GOAL

To provide specialized legal defense services to work within the MHC to divert defendants who
are mentally il or developmentally disabled and defendants who have a co-occurring disorder
(mental ilness and chemical abuse) out of jail and into treatment.

ACA attomeys and staff assigned to the MHC shall subscribe to a "defendant based" approach and
endorse the MHC goals, philosophy, and principles, including working collaboratively with the MHC
team, KCOC Probation, and the ongoing development of the court.

To successfully expand the scope of MHC in the directive and with the funds of the Mental Ilness
-------------and-Orug-Oependency-(MIDO)-program~Funding-and-staffn9-will--GOnsistent-witMhe-grac;uatec---~--

implementation of this expansion.

II. STAFFING REQUIREMENTS

A. ACA wil staff the MHC with 2.50 FTE attorneys for the period of the Contract, and as
according to Attachment B Calendar Attorney and Staff List.

1. ACA shall assign a lead attomey who is experienced in working with mentally il
misçfemeanants to the MHC for a period of two years to assure consistency of
experienced staff. The lead attorney wil spend the moming preparing for the
afternoon MHC calendar, including inteiviewing defendants in jail prior to their court
appearance on the aftemoon calendar. One FTE attorney shall be primarily
assigned to the Agency's responsibilties in the MIOO MHC expansion project.

2. ACA commits to assigning the "back up" attorney for a minimum of six months,
structuring rotation in a timely manner that has the least negative .impact to the MHC.
This will ensure that the MHC has trained attorneys ready to practice in the MHC.
The back up attorney wil be responsible for the Monday and Friday moming jail
calendars. Both the back up and the lead attomeys should be able to do contested
cbmpetency hearings.

3. In the event the assigned attorneys are not able to continue the assignment to the

MHC (e.g. due to ilness, resignation, personal issues), ACA wil provide timely
notifcation to the MHC as well as assigning trained attomeys to the MHC.

4. In the event that a dispute arises and the lead or back up attorn.eys do not fully

discharge their duties in a professional manner, the MHC judge and
coordinator/managerwil speak first to the attorney(s) to resolve any disagreement.
and if that does not work, the ACA director wil be notifed and asked to inteivene.

5. ACA commits to a minimum 3O-ay transition period when the lead attorney is
leaving MHC practice.
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6. ACA shall provide 0.25 FTE Supervisor each month for the period of the Contract for
the MHC_attorneys.

. B. ACA wil also staff the MHC each month with 2.00 FTE social worker.

1. The social worker wil be actively involved in newly identifed referrals to MHC,
providing substantial knowledge and perspective on the case as well as more
informed decisions earlier in the process. This supports the MHC goal of early and
active inteivention.

2. One FTE social worker shall be primarily assigned to the Agency's responsibilities in
the MIOO MHC expansion project.

3. ACA commits to a minimum 3O-ay transition period when the social worker is
leaving MHC practice.

C, July, August and September staffng will be adjusted consistent with funding level for MIOO
expansion as listed in Attachment C.

mm.._JII'__m__eROIO_C_QLSm~m_~_m__~mm______________._____~_~____~~__________.______m____.____

A. ACA and its attorneys shall address all hearings as defined in RCW 10.77 for MHC
defendants, and will abide by the. Rule of Professional Conduct of the Washington State Bar
Association. The ACA attorneys (and those assigned to MHC) shall assure expeditious
integration of referral and assessment to the MHC.

1. ACA commits to the standards of Professional Responsibilit for new assignments
when a case with an existing attomey is transferred to MHC.

2. ACA commits to maintaining a referral process to assure expeditious referral from
arraignment calendars.

3. Clients who transfer into MHC with a private attomey or an attorney from another

.cefender agency may continue to be represented by their attomey or agency. These
clients may be transferred to ACA through proper protocol of wihdrawal and substitution
of counsel procures.

4. ACA commits to seeking funding or services to support MHC Client/defendant needs.
This includes but is not limited to access to housing, treatment seivices, and/or
transportation assistance.

B. ACA and its attomeys shall continue the assignment on cases of MHC defendants through
the length of jurisdiction (up to two years) and appear for all hearings.

C. Conflicts in the client/attorney assignment to ACA will be identifed and addres in the

following manner. If the attomey identifes the conflict and the defendant wishes to proce wih
ACA, the ACA attomey will obtain a waiver from the client. When necessary, the ACA attorney
will examine it wih the defendant and provide timely notifcation to the MHC, to OPO, and to the
defendant.

Associated Counsel for the Accused Page 2 of4 2011-2012 Contract-Exh II Att I
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IV. REPORTING

A. ACA and its staff shall partcipate in fuure and ongoing e'iluation efforts of OPO and the MHC.
Required data may include output data (e.g., number of hearings, referrals, diversions, etc.) as
well as outcomes data (e.g. recidivism), affrming that the data will not allow for identifcation of
the defendants.

B. ACA shall complete a monthly client tracking document in the format below, and submit
it to OPO by the tenth working day of the subsequent month.

. Associated Counsel for the Accused Page 3 of 4 2011-2012 Contract-Exh II Alt I



I i
.
 
i

K
in

g 
C

ou
nt

y 
D

is
tr

ic
t C

ou
rt

 M
en

ta
l H

ea
lth

 C
~u

rt
 R

ep
or

t
i i

A
ss

oc
ia

te
d 

C
ou

ns
el

 fo
r 

th
e 

A
cc

Js
ed

i !

.. :: o ..

M
on

th
:

N
um

be
r 

.. 
...

. a
 s

 e
r 

...
...

...
 ..

. c
od

es
' .

...
...

...
...

 'C
C

c 
T

yp
e

.
.H

ou
rs

-
L

as
t

Fi
rs

t
L

as
t

Fi
rs

t
A

t
T

ot
al

So
ci

al
O

th
er

i..
 ¡

...
..,

 ,'
" 

,
N

am
e

N
am

e
N

am
e

N
am

e
A

t F
ili

ng
D

is
po

si
tio

n
A

tto
rn

ey
In

ve
st

.
W

or
ke

r
Pa

ra
le

ga
l

St
af

f
I !

.

j ¡ i
ii

i i i ! i i i i i i i

*P
rim

ar
y 

A
tto

rn
ey

 in
di

ca
te

s 
th

e 
ag

en
cy

-a
ss

ig
ne

d 
at

to
rn

ey
 w

ho
 p

er
fo

rm
ed

 p
rim

ar
y 

ca
se

 m
an

ag
em

en
t.

I I I i i i i

P
ag

e 
4 

of
 4

I
20

11
-2

01
2 

C
on

tr
ac

t-
E

xh
 II

 A
ll 

I
A

ss
oc

ia
te

d 
C

ou
ns

el
 fo

r 
th

e 
A

cc
us

ed



17101

King County Contract No.

Federal Taxpayer 10 No.

0410570
91-1392873

OepartmentlOivision Community and Human Services/Office of the Public Defender

Agency Northwest Defenders Association
Project Titie Public Defense Legal Services

Contract Amount $ 4,865,536 Fund Code 000000010

Contract Period From: July 1,2011 To June 30,2012

_KING COUNTY AGENCY SERVICES CONTRACT - 2011-2012

THIS CONTRACT is entered into by KING COUNTY (the "County"), and Northwest Defenders
Association whose address is 1111 Third Avenue, Suite 200, Seattle, WA 98101, (the "Agency").

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons legally entitled to appointed counseL. in King County courts and as authorized by
Ordinance No. 16542; and

WHEREAS, the Agency is a nonprofi law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501 (c) (3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by ari
independent contractor non-profit corporation, possessing all of.the rights, duties and obligations that
are possessèd under Washington State law and applicable Federal laws for an independent
contractor service provider; and

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the -
Agency by the County Offce of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows:

. i. SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats for
people with disabilties upon request.
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~ Certificate of Insurance/Endorsements

~ Public Defense Legal Services

Attached hereto as Exhibit I

Attached hereto as Exhibit II

II. DURATION OF CONTRACT

This Contract shall commence on the 1st day of July 2011, and shall terminate on the 30th day
of June 2012 ("Contract Term"), unless terminated earlier, pursuant to the terms and
conditions of the Contract. This Contract may be extended by agreement of the parties. An.
amendment to extend the contract duration may reflect adjustments to payment and casework
schedule reflective of planned changes for subsequent year. Funding or obligation under this
Contract is conditional upon appropriation and ~ufficient funding by any and all necessary
agencies and funding sources, including, but not limited to, King County CounciL.

II. COMPENSATION AND METHOD OF PAYMENT

A. The County shall pay the Agency for satisfactory performance of the services and
requirements specified in this Contract, payable in the following manner:

As defined in Exhibit II, Section LV, for Public Defense Legal Services.

B. The Agency shall submit all outstanding reports within 20 days of the date this Contract
. terminates. If any of the Agency's reports which are due to the County are not
submitted by the day specified in this subsection; the County may withhold payment to
the Agency unti such time as reports are submitted and approved.

IV. OPERATING BUDGET

The funds provided by the County to the Agency 
pursuant to the terms .of thisContracLare

solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the County, determines that funds paid pursuant to this
Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach ofthis Contract. Income and expenses,
including prorated overhead costs, for Sexually Violent Predator cases and any other services
funded by the State OSHS shall be reported and traceable in a method consistent with
accounting standards noted below. If the Agency receiVes any revenue from any other source,
the costs paid, including prorated overhead, for work done with that revenue shall be reported
and traceable according to the accounting standards noted below.

V. INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board.

Vi. MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed
necessary by the County to ensure proper accounting for all Contract funds and
compliance with this Contract.

Northwest Defenders Association Page 2 of 20 2011/20; 2 Contract
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B. These records shall be maintained for a period of six years after termination hereof
unless permission to destroy them is granted by the Offce of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

C. The Agency shall inform the County in writing of the locatioii, if different from the
Agency addres~ listed on page one of this Contract, of the aforesaid books, records,

. documents and other evidence and shall notify the County in writing of any changes in
location within ten working days of any such relocation.

VII. AUDITS

A. The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor's report
shall include a management letter listing any reportable conditions or internal control
weaknesses, or stating that no reportable conditions or control' weaknesses were noted.
The auditor's report shall include a copy of the Agency's management representation
letter. Any independent auditor hired by the Agency to fulfil the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County.

B. The Agency shall provide a copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The
Agency fiscal year shall be the same as a calendar year. The Agency shall provide to
the County its response and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Form 990 (Rèturn of Organization Exempt from Tax) when it is filed with the IRS.

C. The Agency's annual financial statements shall be prepared récognizing all Agency fund
accounts at the end of the Contract Term.

O. Any and all accounts must be invested in a fiscally prudent fashion under the non-profi
corporation law of Wash¡ngton and applicable Federal laws. Prepayments, as noted in
Exhibit II, Section LV, J shall be invested in a cash equivalent account, defined as a highly
liquid, short term investment with little risk of loss in value.

E. Additional federàl and/or state audit or review requirements may be imposed on the

County, and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency. shall be required to comply with any such requirements. The
County shall notify the Agency when requirements from funders are issued to the
County.

vnl. EVALUATIONS AND INSPECTIONS

A. Upon reasonable notice, the Agency shall provide right of access to its facilities,
including those of any subcontractor, to the County, the state, and/or federal agencies
or offiCials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.

B. The records and documents with respect to all matters covered by this Contract, not
including entire individual personnel fies but may include specific requested
documentation, shall be subject to inspection, review, or audit by the County (and to
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the extent Contract furids paid by the County are derived from federal and/or state
sources, also by federal and/or state offcials so authorized by law) during the Contract
Term and six years thereafter, unless a longer record retention period is required by
law and in such case, the right of inspection shall extend until the end of the applicable
retention period.

C. TheAgency agrees to cooperate with the County or its agent in the evaluation of the
Agency's perfoimance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County. The results and records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.56.

IX. CORRECTIVE ACTION

The County and Agency agree that when operational or performance issues arise in the
course of providing the services of this Contract, a resolution of an issue or concern wil be
attempted at the lowest administrative level possible, although generally contact with the
Agency shall include the managing director.

If the County determines that a performance concern has not been rectified at a less formal
level and/or that a breach of contract has occurred, that is, the Agency has failed to comply
with any terms or conditions of this Contract or the Agency has failed to provide in any manner
the work or services agreed to herein, and if the County deems said breach to warrant written
corrective action, the following sequential procedure shall apply:

A. The County shall notify the Agency in writing of the nature of the breach;

The Agency shall respond in writing within three working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for
bringing the Agency into Contract compliance, which date shall not be more than 30
days from the date of the County's approval of the Agency's plan, unless the County, at
its sole discretion, specifies in writing an extension in the number of days to complete
the corrective actions;

B. The County shall notify the Agency in writing of the County's determination as to the
sufficiency of the Agency's corrective action plan within ten days of receipt, or loriger
with written notification to the Agency. The determination of sufficiency of the Agency's
corrective action plan shall be at the sole discretion of the County, provided that the
County shall take into consideration the reasonableness of the proposed corrective
action in light of the breach;

C. In the event that the Agency does not respond within the appropriate time with a

corrective action plan, or the Agency's corrective action plan is determined by the
. County to be insufficient, the County may commence termination of this Contract in .
whole or in part pursuant to. Section XI.A. if the breach is material;

O. In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sole discretion, may withhold any payment owed the Agency
hereunder or prohibit the Agency from incurring additional financial obligations, except
to the extènt such obligations are requ'ied by court order or deemed by the County as
necessary for the competent and adequate representation of indigent persons.
assigned to the Agency, until the County is satisfied that corrective action has.been
taken or completed; and
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E. The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section XL for a
material breach is within the County's sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section Xl. Nor shall the
exercise of any right within this section be. deemed to be a breach of this Contract by. the County. .

X. ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of the Legal Services, as
defined in Exhibit II, supeivisiön or training which is provided under this Contract or
transfer or assign any claim arising pursuant to this Contract without the written
consent of the County. Said consent must be sought in writing by the Agency not less
than 15 days prior to the date of any proposed assignment. The definition of training,
within this subsection only, does not include CLE's. The Agency may contract for
training services up to a cumulative amount 01$10,000.00 in a contract year, without
seeking consent of the County. These excluded contracts and CLE costs must be
reported to the County, as noted in Paragraph X. B. of this Section.

B. The Agency shall keep all records of any contracts or purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County's request.

Xl. TERMINATION

A. The County may terminate this Contract, in whole or in part, upon seven 
days advance

written notice in the event: (1) the Agency breaches any material duty, obligation, or
service required pursuant to this.Contract, (2) the Agency or any of its officers,
dirèctors, employees, subcontractors, agents or representatives engages in the
misappropriation or mismanagement of Contract funds or the fraudulent disbursement
of Contract funds, (3) the Agency or any of its officers, directors, agents,
representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor.
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes. the Agency's tax-exempt
status under Code section 501 (c)(3) or (4) the duties, obligations, or services required

- herein become impossible, illegal, or not feasible. The County's termination notice
does not bar the Agency from seeking injunctive relief or any other equitable relief
available under current Washington State law.

If the Contract is terminated by the County pursuant to (1), (2), or (3) in the first
paragraph of Xl. A., the Agency shall be liable for damages, including any additional
reasonable costs of procurement of similar services from another source.

In the event the County terminates the Contract due to (1), (2), or (3) in the first
paragraph of Xl. A., or any act or omission which jeopardizes the Agency's tax-exempt
status under IRS Code Section 501 (c)(3), then subject to the provisions of this Section,
the Agency shall return to the County any funds niisappropriated and paid to the
Agency by the County under the current Contract and from any available source,
including funds from a prior contract. In addition, the Agency shall return such funds
determined by the County to be reasonable and necessary to provide legal services, as
defined in Exhibit ", for the balance of the Contract term, or until the County is able to
obtain a successor agency to provide such services, whichever period is less. This
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provision and the obligations contained herein shall ,survive the termination or
expiration of this Contract

The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven days advance written notice, in the
event the County commits any material breach of this Contract caused by non-payment'
or partial termination of caseload area or geographic location of services by the County
without a negotiated amendment.

B. In the event of the termination of this Contract the Agency shall remit any unexpended

balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall limit,
waive, or extinguish any right or remedy provided by this Contract or law that either
party may have in the event that the obligations, terms, and conditions set forth in this
Contract are breached by the other party.

C. If expected or actual funding is withdrawn, reduced, or limited in any way prior to the

t~rminåtion date set forth above in Section II, the County may, upon 15 days written
notification to the Agency, terminate this Contract in whole or in part.

If the Contract is terminated as provided in this Subsection: (1) the County shall be
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

D. This Contract may be terminated for convenience by either party, prior to the date
specified in Section II, by providing 60 days advance written notice of the termination.

XII. DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be
made in writing to The Public Defender. The written dispute shall include the decision being
questioned and the point on which the dispute is made. This is a non-exclusive remedy.

The Public Defender shall make a determination decision and respond in writing to the Agency
within 15 days of receipt. If the Agency wishes to appeal The Public Defender decision, an
additional letter indicating all points of the dispute resolution process to date shall be sent to
the Oirector of the Oepartment of Community and Human Services. The Department Director
shall make a final determination and respond in writing to the Agency within 30 days of the
Oepartment Director's Office receipt of the appeal notice from the Agency.

Nothing herein shall impair the procedure of Section IX above nor the abilty of either party to
terminate this Contract as set forth in Section XL above.

XIII. FUTURE SUPPORT

A. The County makes no assurance or commitment to the Agency for a subsequent

. contract or extension of the effective dates of the Contract for the services contracted
for herein. Funding or obligation under this Contract beyond the current appropriation
is conditional upon appropriation by all necessary agencies and funding sources of
sufficient funds to support the activities described in the contracts. Should such
appropriation not be approved or provided, obligations under this Contract shall

Northwest Defenders Association Page 6 of 20 2011/2012 Contract



17101

terminate for those specific services contemplated under this Contractfor which
. sufficient funds are not available.

B. Should the County or Agency terminate this Contract or not renew this Contract for
services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County. .

XLV. HOLD HARMLESS ANO INDEMNIFICATION

A. In providing services under this Contract, the Agency is an independent contractor, and
neither it nor any of its officers, directors, employees, subcontractors, agents, or
representatives are employees of the County for any purpose. The Agency shall be
responsible f() all federal and/or state tax, industrial 

insurance, and Social Security

liability that may result from the performance of and compensation for these services
and shall' make no claim of career service or civil service rights which may accrue to a
County employee under state or local 

law.

. The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmless the
County, its officers, offcials, agents, and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency's
failure to pay any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
or other suppliers in conneCtion with o"r support of the performance of this Contract.

B. The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failwe, for any reason, to comply with the terms of
this Contract by.the Agency, its officers, directors, employees, subcontractors, agents,
and/or representatives.

C. Should it become necessary to institute legal action in order to recoup any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailng attorneys'
fees and costs. Each party's duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof.

O. The Agency shall protect, defend, indemnify, and save harmless the County, its
officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from. the negligent
acts or omissions of the Agency, its offcers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The Agency agrees that its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by, or on
behalf of, any of its employees or agents. For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial 

Insurance provisions of

Title 51 RCW.ln the event the County incurs any judgment, award, and/or cost arising
therefrom including attorneys' fees to enforce the provisions of this article, all such
fees, expenses, and costs shall be recoverable from the Agency.

Northwest Defenders Association
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E. The County shall protect, defend, indemnify, and hold harmless the Agency, its
officers, directors; employees, agents, and representatives from ariy and all costs,
claims, judgments, and/or awards of damages, arising out of, or in any way resulting
from, the negligent acts or omissions of the County, its officers, offcials, employees, or
agents. The County agrees that its obligations under this subparagraph extends to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. In the event the
Agency incurs any judgment, award, and/or cost ar'sing therefrom including attorneys'
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County.

Claims shall include, but not be limited to, assertions that the use or transfer of
software, book, document, report, fim, tape, or sound reproduction or material of any
kind, delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, and/or otherwise results in unfair trade practice.

F. . To the extent that an Agency subcontractor fails to satisfy its obligation to defend and
indemnify the County as detailed in Section XVIII.B. of this Contract, the Agency shall
protect, defend, indemnify, and hold harmless the County, its offcers, employees and
agents from any and all costs, claims, judgments, and/or awards or damages arising
out of, or in any way resulting from, the negligent act or omissions of the Agency's
subcontractor, its offcers, employees, and/or agents in connection with or in support of
this Contract.

G. Nothing contained within this provision shall affect and/or alter the application of any
other provision contained within this Contract.

xv. INSURANCE REQUIREMENTS

A. By the date of execution of this Contract, the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or

. subcontractors. The costs of such insurance shall be paid by the Agency or
. subcontractor. The Agency must furnish separate certificates of insurance and policy

endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents,
employees, officers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an "occurrence" form;
except that insurance on a "claims made" form may be acceptable with prior County
approvaL.

If coverage is approved and purchased on a "claims made" basis, the Agency warrants
continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is available, for not less than
three years from the date of Contract termination, and/or conversion from a "claims
made" form to an "occurrence" coverage form.
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By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency under this Contract. The
Agency shall assess its own risks and, if it deems appropriate and/or prudent, maintain
greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract. .

B. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liabilty:

Professional Liability, Errors, and Omissions coverage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Liabilty, Errors, an.d Omissions
coverage shall be provided. "Professional Services", for the purpose of this
Contract section, shall mean any services provided by 

a licensed profeSSional

or those services that require a professional standard of care.

3. Automobile Liability:

In the event that services delivered pursuant to this .contract require the use of
a vehicle or involve the transportation of clients by Agency personnei in
.Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of the. appropriate a~tomobile coverage.

Insurance Services Office form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, symbol 

1 "any auto"; or the appropriate

coverage provided by symbols 2,7,8, or 9.

4. Workers' Compensation:

Workers' Compensation coverage, as required by the Industrial 

Insurance Act

of the State of Washington, as well as any similar coverage required for this
work by applicable federal or "Other States" state law.

5. Stop Gap/Employers Liability:

Coverage shall be at least as broad as the protection provided by the Workers'
Compensation policy Part 

"2 (Employers Liability) or, in states with monopolistic

state funds, the protection provided by the "Stop Gap" endorsement to the
general liability policy.

Northwest Defenders Association
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C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1. General Liabilty: $1,000,000 combined single limit per occurrence by bodily

injury; personal injury, and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit.

2. Professional Liability, Errors, and Omissions: $2,000,000 per claim and in the

aggregate.

3. Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropriate
amount of coverage.

4. Workers' Compensation: Statutory requirements of the state of residency.

5. . Stop Gap/Employers Liability: $1,000,000.

D. Deductibles and/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000 must be declared to,
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not apply to the Agency's liability to the County and shall be the sole
responsibilty of the Agency.

E. Other Insurance Provisions

The insurance policies required in this Contract a.rè to contain, or be endorsed to
contain, the following provisions:

1. Liabiliy Policies Except Professional and Workers Compensation

a. The County, its officers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Agency in connection with this
Contract.

b. The Agency's insurance coverage shall be primary insurance as

respects the County, its officers, officials, employees, and agents. Any
insurance and/or self-insurance maintained by the County, its offices,
officials, employees, or agents shall not contribute with the Agency's
insurance or benefit the Agency in any way.

c. The Agency's insurance shall apply separately to each insured against

whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer's liability.
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2. All Policies

Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after 45 days prior written notice has been given to the County.

F. Acceptabilty of Insurers

Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests' rating of no less than A:VIII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests' surplus size VIII.

Professional Liabilty, Errors, and Omissions insurance may be placed with insurers
with a Bests' rating of B+VII. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to .meet the above minimum
requirements the Agency shall; upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with appropriate
certificates and endor.sements, for approvaL.

G. Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,

. shall be. attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract. The County reserves the right to require complete,
certified copies of all required insurance policies at any time.

H. Subcontractors

The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor. Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein.

XVi. NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A. Equal Benefits to employees with Domestic Partners.

Pursuant to Ordinance 14823 and as amended by Ordinance 16586, King County's
"Equal Benefits" (EB) ordinance, and related administrative rules adopted by the
County Executive, asa condition of a competitive award of a contract valued at
$25,000 or more, non-public Agencies agree not to discriminate in the provision of
ßmployee benefits between employees with spouses, and employees with domestic
partners or employees who reside with legally domiciled members of households
during the performance of this Contract. Failure to comply with this provision shall
be considered a material breach of this Contract, and may subject the Agency to
administrative sanctions and remedies for breach.
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When a competitively awarded contract is valued at $25,000 or more, the Agency
shall complete a Worksheet and_Oeclaration form for County review and acceptance
prior to Contract execution. The EB Compliance forms, Ordinance 14823 (which is
codified at King County Code (KCC) Chapter 12.191, and related administrative
rules are incorporated herein by reference. They are also available online at:
http://ww.kinqcountv. oov/operations/procu remenUServices/Eq ual Benefits. aspx .

B. Nondiscrimination in Employment Provision of Services

During the performance of this Contract, neither the Agency nor any party
subcontracting under the authority of this Contract shall discriminate or tolerate
harassment on the basis of sex, race, color, marital status, national origin, religious
affiliation, disabiliy, sexual orientation, gender identity or expression or age except
by minimum age and retirement provisions, unless based upon a bona fide
occupational qualification in the employment or application for employment or in the .
administration or delivery of services or any other benefits under this Contract.

C. Nondiscrimination in Subcontracting Practices

Ouring the term of this Contract, the Agency shall not create barriers to open and
fair opportunities to participate in County contracts or to obtain or compete for
contracts and subcontracts as sources of supplies, equipment, construction and
services. In considering offers from and doing business with subcontractors and
suppliers, the Agency shall not discriminate against any person because of their
sex, race, color, marital status, national origin, religious affiliation, disability, sexual
orientation, gender identity or expression or age except by minimum age and
retirement provisions, unless based upon a bona fide occupational qualification..

D. Compliance with Laws and Regulations

The Agency shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination. These
laws include, but are not limited to, RCW Chapter 49.60, Titles Vi and VII of the Civil
Rights Act of 1964, the American with Disabilities Act, and the Restoration Act of
1987. In addition, King County Code chapters 12.16,12.17 and 12.18 are
incorporated herein by reference and the requirements in these code sections shall
specifically apply to this Contract. The Agency shall further comply fully with any
equal opportunity requirements set forth in any federal regulations, statutes or rules
included or referenced in the contract documents.

E Small Contractors and Suppliers and Minority and Women Business Enterprises
Opportunities

The County encourages the Agency to utilize small businesses, including Small
Contractors and Suppliers (SCS) as defined below, and minority-owned and
women-owned business enterprises certified by the Washington State Office of
Minority and Women's Business Enterprises (OMWBE) in County contracts. The
County encourages the Agency to use the following voluntary practices to promote
open competitive opportunities for small businesses, including SCS firms and
minority-owned and women-owned business enterprises.

1. Inquire about King County's Contracting Opportunities Program. King County

has established a Contracting Opportunities Program to maximize the
participation of SCS firms in the award of County contracts. The Program is
open to all SCS firms certified by King County Business Development and
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Contract Compliance (BDCC). As determined 
by BOCC and identified in the

solicitation documents issued by the County, the Program will apply to
specific contracts. However, for those contracts not subject to the Program
or for which the Agency elected not to participate in the Program during the
solicitation stage, the Agency is still encouraged to inquire voluntarily about
available firms. Program materials, including application forms and a
directory of certified SCS firms, are available at the following website:
http://ww.kinacountv.aov/bdcc.

The term SCS means that a business and the person or persons who own
and control it are in a financial condition which puts the business at a
substantial disadvantage in attempting to compete for public contracts. The
relevant financial conditïon for eligibility under the Program is set at 50
percent of thaFederal Small Business Administration small business size
standards using the North American Industry Classification System and
Owners' Personal Net Worth less than $750.000;

2. Contact the Washington State Office of Minority and Women's Business
Enterprises to obtain a list of certified minority-owned and women-owned
business enterprises by visiting their website at http://ww.omwbe.wa.qov/
or by telephone 866:"208-1064; and

3. Use the- services of available community organizations, local assistance

offices, the County and other organizations that provide assistance in the
recruitment and placement of small businesses, including SCS firms and
minority-owned and women-owned business enterprises.

F. Equal Employment Opportunity Efforts

The Agency shall undertake equal employment opportunity efforts to ensure that
applicants and employees are treated, without regard to their sex, race, color,
marital status, national origin, religious affiliation, disability, sexual orientation,
gender identity or expression or age. The Agency's equal employment opportunity
efforts shall include but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of payor other forms of compensation; and selection for training, including
apprenticeships. The Agency agrees to post in conspicuous places available to
employees and applicants for employment notices settng forth this
nondiscrimination clause. In accordance with KCC 12.16.010.J, "equal employment
opportunity efforts" shall mean active efforts to ensure equal opportunity in
employment that is free from all forms of discrimination.

G. Record-Keeping Requirements and Site Visits

The Agency shall mainÜlin, for at least six years after completion of all work under
. this Contract, the following:

1. Records of employment, employment advertisements, application forms, and

other pertinent data and records related to the Contract for the purpose of
monitoring, audit and investigation to determine compliance with any equal
opportunity requirements set forth in any federal regulations, statutes or
rules included or referenced in the Contract documents; and

2. Records, including written quotes, bids, estimates or proposals submitted to

the Agency by all businesses seeking to participate on this Contract, and any
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other information necessary to 'document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit, at any time, the site of the work and the Agency's office to
review the foregoing records. The Agency shall provide every assistance requested
by the County during such visits, In all other respects, the Agency shall make the
foregoing records available to the County for inspection and copying upon request. If
this Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in the Contract.

H. Compliance with Section 504 of the Rehabilitation Act of 1973 as amended (Section
504) and the American Disabilties Act of 1990 as amended (AOA)

Pursuant to Title II of thé AOA and Section 504 the County must not discriminate
against people with disabilties in providing services, programs or activities even if
those services, programs or activities are carried out by contractors. The Agency
agrees that it shaif provide all programs, services and activities to County
empl9yees or members of the public under this Contract in the same manner as
King County is obligated to under Title II of the ADA, and Section 504 and shall not
deny participation or the benefits of such services, programs or activities to people
with disabilities on the basis of such disabilty. Failure to comply with this section.
shall be a material breach of, and grounds for, the immediate termination of this
Contract.

1. The Agency agrees to provide to persons with disabilities access to
programs, activities and services provided under the Contract or agreement,
as required by the disabilty access laws as defined by KCC 12.16; and

2. . The Agency shall not discriminate against persons with disabilties in
providing the work under the Contract. In any subcontracts for the programs,
activities and services under their contract or agreement, the Agency shall
include the requirement that the subcontractor provide to persons with
disabilities access to programs, activities and services provided under the
contract or agreement as required by the disabilty access laws as defined by
KCC 12.16, that the subcontractor shall not discriminate against persons
with disabilities in providing the work under the Contract and that the
subcontractor shall provide that the County is a third party beneficiary to that
required provision.

i. Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall
be a material breach of contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and byapplicable law. '

XViI. SUBCONTRACTS AND PURCHASES

A. The Agency shall include the above Sections iV, V, VI, VII, VIII, XIII, XlV, XV, and XVi,
in every subcontract or purchase agreement for services which relate to the subject
matter of this Contract.
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B. The Agency agrees to include the following language verbatim in every subcontract,
provider agreement, or purchase agreement for services which ~re the subject matter
of this Contract:

"(Subcontractor) shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its offcers, employees, and/or agents in connection with or .
in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third party beneficiary to this Contract and shall have the right to bring an
action against subcontractor to enforce the provisions of this paragraph."

XVIII. CONFLICT OF INTEREST

The Agency acknowledges that for one year after leaving County employment, a former
County employee may not have a financial or beneficial interest in a contract or grant that
was planned, authorized, or funded by a County action in which the former County employee
participated during County employment. Agency shall identify, at the time of offer, current or
former County employees involved in the preparation of proposalS or the anticipated
performance of work if awarded the Contract. Failure to identify current or former County .
employees involved in this transaction may result in the County's denying or terminating this
Contràct. Before making an employment offer to a person who has less than a year
separation from County employment, the Agency shall confirm with the person being tended
the employment offer of their compliance with KCC Chapter 3.04 and this paragraph.

XIX. BOARD OF DIRECTORS

. The Agency shall qualify at all times as a non-profit corporation under U.S.C., Subtitle A., Chapter
1, subchapterF, Part 1, and Section 501 (c)(3).

The Agency shall have an acti.ve, legally constituted board of directors in accordance with RCW
Chapters 23B o.r 24 that shall be comprised of neither employees nor relatives of employees,
offcers or directors of the Agency, except as approved by the County under this Section. The

. Director may be an ex offcio member of the Board of Directors. For the purposes of this Section,
a relative is defined as a husband, wife, father, father-in-law, mother, mother-in-law, brother, .
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, niece, nephew, grandparent,
grandchild, uncle, aunt, child, child of domestic partner, and domestic partner. In addition, the
relatives of a domestic partner shall be considered relatives to the same extent such relatives
would be included in this Section, as if the employee and domestic partner were married. The
Board of Directors shall meet regularly and fulfill all of the duties under applicable 

Washington

State law and federal law.

The Board of Directors shall maintain a formal conflict of interest policy for Board members
that complies with the applicable provisions of the Internal Revenue Code 501 (c)(3) status,
and addresses issues regarding gifts, financial gain, and improper use of position.

The Contract shall be reviewed and approved for Agency signature by the Agency's Board of
Directors.

Each amendment to this Contract must be approved by the Agency's Bòard of Directors.
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A. Interests of Agency. Management and Agency Board:

The following shall be disallowed and shall be considered a conflct of interest without
prior disclosure and approval of the County:

1. The Agency shall riot employ an individual who is related to a director or
assistant director of the Agency or an Agency Board member, either as an
employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either:

a. an employee or Board member of the Agency;

b. a relative of an employee or Board member of the Agency; or

c. a corporation in which an employee or Board member of the Agency, or

a relative of such a person, has ownership.

B. Failure to comply with any provision of this Section XiX shall constitute a material breach

of this Contract.

XX. MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Agency. The managing director of the
Agency shall be responsible for receiving funds into program accounts or issuing financial
documents, checks, or other instruments of payment for program costs. provided pursuant to this
Contract.

XXi. POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provided directly or indirectly under this Contract
shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office.

XXiI. EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A. The Agency agrees that any equipment purchased with Contract funds at a cost of
$5,000 per item or more, and identified in an exhibit as reimbursable, is upon its
purchase or receipt the property of the County, and/or federal, and/or state government
as specified in the exhibit.

B. The Agency shall be responsible for all such equipment, including the proper care and
maintenance.

C. The Agency shall ensure that all such equipment wil be returned to the approprìate
government agency, whether federal, state or County, upon written request of the
County.
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D. The Agency shall admit County staff to the Agency's premises for the purpose of
marking such equipment with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transactiori documents
(purchase requisitions, packing slips, invoices, receipts) of equipment purchased with
Contract identified funds.

XXII. NOTICES

Whenever this Contract provides for notice to be provided by one party to another, such notice
shall be,:

A., In writing; and

Directed to the managing director of the Agency, the President of the Board of Directors
of the Agency, The Office of the Public Defender, and the director of the Department of
Community and Human Services.

B. Any due date within which a party must take some action shall be computed according
to. CR 6(a). If notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine the
date of service.

XXIV. PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed for the County as described h~rein, all
rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use; according to law, any material or article and use any method that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the
performance of this Contract.

XXV. CONTRACT AMENDMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.

XXVI. KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied
documents related to the fulfilment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

If the cost of recycled paper is more than 15 percent higher than the cost of non-recycled
paper, the Agency may notify the Contract Administrator, who may waive the recycled paperrequirement.. .
The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the fulfillment of this Contract.
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XXVIl. SERVICES PROVIOED IN ACCORDANCE WITH LAW AND RULE AND REGULATION

The Agency and any subcontractor agree to abide by all of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
the attorney-client privilege, as defined by Washington statutory law and common law.

In the event that there is a conflct between any of the language contained in any exhibit or
. attachment to this Contract, the language in the Contract shall have control over the language

contained in the exhibit or the attachment, unless the parties affirmatively agree iii writing to
the contrary.

XXIII. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not limited to attorney-client privilege. The
County agrees that the King County Offce of The Public Defender shall protect any

. information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law. including but not limited to attorney-client
privilege.

The County, through the Office of The Public Defender, shall abide by any applicable law of
privilege in monitoring the Agency's performance under this Contract. .

XXIX. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996

Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164.

A. Obligations and Activities of the Agency

1. The Agency agrees not to acquire, use, or disclose protected health information
other than as permitted or required by law.

2. The Agency agrees to implement administrative, physical. and technical.
safeguards that reasonably and appropriately protect the confidentiality.
integrity, and availability of the protected health information that it creates.
receives. maintains, or transmits on bèhalf of the County as required by CFR
Title 45, S.ection 164, Subpart C.

3. The Agency agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected health information by
the Agency in violation of the requirements of this Contract.

4. The Agency agrees to report in writing all unauthorized or otherwise improper
disclosures of a client's protected health information or security incident to the
County by the Agency within two days of the Agency knowledge of such event.

5. The Agency agrees to ensure that any agent, including a subcontractor, to
whom it provides protected health information received from, or created or
received by the Agency on behalf of the County, agrees to the same restrictions
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and condition~ that apply through this Contract to the Agency with respect to
such information.

6. The Agency agrees to make available protected health information in
accordance with 45 CFR § 164.524.

7. The Agency agrees to make available protected health information for
amendment and incorporate any amendments to protected health information in
accordance with 45 CFR § 164.526.

8. The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected health information, relating to the use
and disclosure of protected health information received from, or created or
received by the Agency oiiehalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County's compliance with the Privacy Rule.

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected health information to perform functions,
activities, or services for, or on behaif of, King County as specified in this Contract,
provided that such use or disclosure would not violate the Privacy Rule if done by King
County or the minimum necessary policies and procedures of King County.

C. Effect of Termination

1. Except as provided in Paragraph C.2. of this Section, upon termination of this

Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health information
that is in the possession of subcontractors or agents of the Agency. The
Agency'shall retain no copies of the protected health information.

2. In the event the Agency determines that returning or destroying the protected

health information is infeasible, the Agency shall provide to King County
notification of thé conditions that make return or destruction infeasible. Upon
notification that return or destruction öf protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for so long as the Agency maintains such protected
health information.

XXX. NO THIRD PARTY BENEFICIARIES

Except for the Parties to whom this Contract is assigned in compliance with the terms of this
Contract, there are no third party beneficiaries to this Contract, and this Contract shall not
impart any rights enforceable by any person or entity that is not a Party hereto.
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XXXi. ENTIRE CONTRACTIWAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any defaul.t shall not be deemed to be a waiver of any other or subsequent
breach and shall not be construed to be a modification of the terms of the Contract unless
stated to be such through written approval by the County, a copy of which shall be attached to
the original copy of. this Contract.

XXXII. GOVERNING LAW/SEVERABILITY/CONSTRUCTION

This Contract shall be governed by Washington law. If anyone or more proviSions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceabilty shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not tie construed for nor against any party, regardless of itsdrafter. .

KING COUNTY

Kinøco~ve~
~Wi\

FOR

AGENCYeLF

Date

Date

Approved as to Form:

OFFICE-OF THE KING COUNTY
SPECIAL DEPUTY PROSECUTOR
November 12,2010
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17101 EXHIBIT 
I~ABRO(! CERTIFICATE OF LIABILITY INSURANCE ;;;=2~

THIS CERTIFICATE IS ISSUED AS';, MATTER OF INFORMATIONONtY AND CONFERS NO. RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CER.TIFICATE POES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERnFICATE Of INSURANCE DOES NOT CONSTITUTE A ÇONTRACT BElEN THE ISSUING INSURER(SI. AUTHORIZED
REPRESENTATIve OR PRODUCER, AND 'THE CERTIFICATE HO~OER.

IMPORTANT: If the certficate holder Is aii ADDITONAL INSURED;the policy(les) must be endorsed. If SUBROGATION iS WAIVED, subJec to
the tenns and co,ditlons of the policy, certaIn policies may requlr~ an endorsement. A statement on this certcate does not confer nghts to the
ceficate holder In lieu of such endorsement(s).

PRDUCER .

Mukil teo
INSURED

WA 98275

~ No: (4251740-5201
Degginger McIntosh and Associates
3977 Harbour Pointe Blvd SW

NAIe #

Seattle
COVERGES

INSURER 8 :

INSURER c:

INSURER D :

.INURER E :

WA 98101-3292 INSiiRERF:
CERTIFICATE NI,MBER,cL10 12906 614. REVISION NUMBER-

Nw Defenders Association
1111 3rd Avenue suite 200

THIS IS TO CERTIFY THT THE POLICIES OF INSURANèE LISTED BELOW HAVE.BEEN ISSUED TO THE INSURËO NAËO ABOVE FOR THE POLICY PERIOD
INDlCA-iED. NOTVllSTANDING AN REQUIREMENT, TERM OR CONDlnO.N OF AN .cóNict OR OllER DOCUMENT 1l'r RESPECT TO .'MICH THIS
CERllFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY llE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
i;CLUSIONS AND CONDITONS OF SUCH POLICIES. lI''¡ITS SHOII MAY HAVE BEEN REDUCED BY PAID ClAiMS.. .

INSR TYPE oF INSURANCE i~~l"1= i i~l¡~iw i,&gi~ U.MITS

Lm POUCY NUMBER

GENERAL iJBlUT
EACH OCRREN S 1,00.0,000

I- DAGE TO

~
=rMERCt GENERA lIABILITY

PREMISES "'a ooe S 100',000

A CtMS-MAD- (i OCR L053299B50 /1/2011 /1/2012 , MeD Ex (An- on "") s 10,000
i- PERSONAL & AOV INJURY $ 1,000; 000

GENERA AGGREGATE $ 2,000,QOO

-i~. AGG~r~r LIMIT APñS PER:

PRODS - COMPIOP AGG S 2,000,000

X. POLICY ~tlg: . iOC
Bus f~Kta Exense" S ALS

AUTOMOBILE UABIUTY
COfiBlNE6 SINGLE LIMIT $ 1,000,000- (Ea accet)- AN AUTO BOOllY lNJURY (Peq'ef'oo) S

L0532998S0 /1/2011 /1/20i2
A i- Al O'MO AUTOS eoOli Y INJURY (p"¡ accdeol) $

~ SCHEDUEO AUTOS PROPTY DAGE

HIREO AUTOS
(per ac $

'X NON.QWNEO AUTOS

S

I- $

~ UMBRELA UAB ~ OCUR EACH OCURRENCE $ 2,000.,000

EXceS UAB ClIMS.MAOE
AGGREGATE $ 2,000,000

- DEDUTIBl
$

A X RETENTION S 10 000 JB053299B50 /1(2011 /1/2012 S

A WORKERS COMPENSATION :TOOB532.998S0 (1/2.011 1/1/2012 I IoSTATU- X ¡0Jl
AND EMPLOYERS UABlUTY YIN STOP GlU
AN PROPIETORARTNERlECUTlVE 0

EL EACH ACCDENT S 1 000 000

QFR/EMBER exOED N/A

(M.ndalory In NH)
E.L OlSEAE - EA EMPLOYE $ 1 000.000

g~CR"= ëfERATlONS below
EL DISEAE. - POC)' UMIT S 1 000 000

~ PROPER'li( BZW532.99B5D /1/2011 /1/2012 Pet Pr, $170,000

DEDUCTIBLE
~UC. $250

DESRIPTN OF OPEAA noNS' lOC noNS I VEHICLES (AUaol ACORD 101, Addtional Renarl Scedule, ll mor space Is reulrel ..
~g County Office of thè public Oefen4er is included as Additional Insured per form CG8330 (12031

wi th respect to any

and aii operations of the Named Insured.

CERTIFICATE HOLDER
CANCELLATION

SHOULD AlY OF THE ABVE DESCRIBED POUCIES BE CANCELLED BefORE
THE EXPlRAll DATE THEREÒf, NOllCE WILL BE DEUVED IN

King County Office of the Pulic Dèfender
ACCDAN WI THE POlICY PROVISIONS.

Walthew Building AUTlOR REENATI
123 Third Avenue S.
seattle, WA 98104-2696

Keith Degg:inger/JB i~-=
ACORD 25 (2009'09)
INS025(2)

. .\É 1988-2009 ACORD CORPORATION. All nghts reserved.
The ACORD name ana logo are registered marks of ACORD.
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.--.'1 . _ ..-.:r
"'~::;;;,'t:",.

Cl.-~. NLADA .

"~I pi~S=CE

, I .~~.:'.... -r-.::\

. NATIONAL LEGAL.AI DEFENDER ASSOCIATION RISK PURCHASING GROUP

BINER

Insured: Northwest Defenders Association

1111 Third Ave., Suite 200

Seattle, W A 981010000

Att: Ms. Teny Howard

Producer: Wells Fargo Insurnce Services, Inc.
Atlanta, GA 30327

Administrator: NLADA ~ervice Corporation
1140 Connecticut Avenue NW, 9th Floor

Washington, DC 20036

800.725.4513

Att: Kevin Horsted, Vice President

Ifprior to the effective date of the policy the Insured's professional services change or new claim are made against the Insured,
then this binder is ofuo force and effect. We may be willing to 'revise your quotation based on new undeiwting informatinn.
Please contact the NLADA Service Corporation immediately. ..

Poliy Number:

12:01 a.m. 01/011201 i to 12:01 a.m. 01101/2012

12:01 a.m. 01/01/2011 to 12:01 a.m. 01/0112012

NLA 000800231

Policy Period:

Binder Period:

CoverateslLimits Deductibles Premium

Lawyers Professional Liabilty:
$2,000,000 each claim and
$2,000,000 in the aggregate
Retroacive Date: 01101/1988

$5.000 . Annual Aggregate
(Does not apply to Defense Cost)

$16,200.00

Management Liabilty Errors and Omissions Endorsement:
$2,000.000 each claim and $5,000 Annua Aggregate
$2,000,000 in the agegate (Does not .apply to Defense Costs)
Retractive Date: 01101/1988

$6,480.00

100964- W A/30 .Page i of 2 Date Pri.nted: 1211312010
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l,
CoveraiieslLimits

Employment Practices Coverage Endorsement:

$100,000 each çlaim and
$300,000 in the agggate
Retroactive Date: 01/01/1988

Punitive Damages Endorsement:
$50,000 each claim and
$50,000 in the agegate
Retroactive Date: 01/0111988

Criminal Defense Endorsement:
$50,000 each claim and
$50,000 in the agggate
Retroactive Date: 01/0 i /1988

Outside Practice of Law Endorsement:

Primary Pro Bono Endorsement:

Additional Insured(s):
King County Offce of TIie Public Defender

City of Seatte

Conditions/Comments: None

Administrator:
. NLADA Service Corporation

1 i 40 Connecticut A venue NW, 9th Hoor

Washington, DC 20036

800.725.4513 ,

/Lv ~
Kevin Horsted, Vice President

100964- W N30

Northwest Defenders Association

Dednctibles

$5,000 Annual Aggrgate

(Does not apply to Defense Costs)

$5,000 Annual Aggregate

(Does not apply to Defense Costs)

$5,000 Annual Aggregate

(Does not apply to Defense Cost)

Total Premium:

Taxes: 2.00%
Fee/Surcharge: 0.00%

KY Muni Tax: 0.00%

Total:

Producer:
Wells Fargo Insurance Services, rnc.

Atlanta, GA 30327

t)ow~ Á ~.;S~

Premium

$5,670.00

$810.00

$1,620.00

NO COVERAGE

NO COVERAGE

$100.00

$30,880.00

$617.60

$0.00

$0.00

$31,497.60

David L. Bridges, CIC, Vice President

.Page2of2 Date Printed: 12113nOIO
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EXHIBIT II
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1) Complex lii~ation cases "pending" ............................ ...:.6
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EXHIBIT II

PUBLIC DEFENSE LEGAL SERVICES

i. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

II. PROGRAM DESCRIPTION

A. Goal

To provide legal services through effective assistance of counsel to indigent persons,
that is statutorily and constitutionally based, within the framework of an efficient and
fiscally responsible independent non-profi Agency.

B. Eligible Population

The population served shall be indigent persons legally entitled to appointed legal
services in King County courts as assigned by the Office of The Public Defender (OPD)
or as appointed from the bench.

C. Definitions

1. . Case Categories:

a. Becca: CHINS/ARYITruancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS)
petition and At Risk Youth (ARY) petition involves the
representation of one child or one parent from the filing of the
petition through fa.ct finding and disposition and the 

first two

subsequent review hearings. All additional review hearings,
including new contempts filed in the same petition number, shall
be 0.33 credits. In the event that a court consolidates a truancy
matter with proceedings under a Youth at Risk or Child in Need
of Services Petition, the Agency shall receive credit for the
truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington

(RCW) 28A.225.030. A case assignment will be made when the
Court notifies OPO of a signed judicial order for appointment of
counsel upon the filing of the initial petition or setting a show
cause hearing for Contempt of Court and requiring appointment
of counseL. Appointments for the initial petition filng are only
available as required by applicable Washington law (e.g.
Bellevue School District v E.S).

b. Calendars: The Agency shall provide coverage for calendars if indicated
in Attachment B, Calendar Attorney and Staff List. The calendars are
defined as follows:
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i. Dependency Calendar: All initial 72-hour shelter care calendars
in Seatte or Regional Justice Center (RJC) shall include the
presence of an attorney and follow the OPD assignment
procedure.

ii. General Attorney of the Oay (AOO) Services: The Agency will in

good faith attempt to provide legal. advice in all case areas
included in this Contract 24 hours a day seven days a week via
beeper/pager/phone access and respond promptly to any
accused adult or juvenile who is in the investigation phase or
recently charged with a crime or detained on a civil matter within
the jurisdiction of OPD. AOO for legal advice may occur both in
RJC and Seattle. AOD includes a request from a defendant for
substantial legal advice or a police agency to respond for line-up
presentations. A call to the 24 hour beeper is calendar work not
a case assignment.

Agency shall provide its beeper/pager/phone contact number to
the King County adult and juvenile detention facilities, the
Superior and Oistrict courts, other public defense agencies, and
OPO. Agency primary responsibility is included in Attachment B.
Agencies shall establish backup protocols both within the
Agency and with other OPD public defense agencies.
Where substantial advice services are provided as a result of
initial General AOO contact via beeper, credits can be requested
as per Attachment A. "Substantia.1 advice" includes legal services
beyond providing of simple direct, one-time legal advice by
phone or in person at a detention facility, and includes ongoing
legal services preliminary to a formal appointment as counsel for
prospective client. Substantial advice credit is available for face-
to-face contact.

Individual substantial advice assignments may also be appointed
by the court or assigned by OPD, where the scope of work
exceeds that described in the General AOD paragraph above.

iii. Felony Arraignment Calendar.

iv. Felony Sentence Modification Calendar: The Superior Court

Probation Modification Calendar.

v. Juvenile AOO: The Agency shall provide Juvenile Special

Services which include making "morning rounds'" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

vi. Juvenile First Appearance Calendar: Each Agency representing

juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
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include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filing by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

vii. King County Court Misdemeanor calendars include: District

Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges.

viii. Expedited Felony calendars in King County District Court

(KCDC) shall include the presence of Agency attorneys as
assigned in Attachment B. Only Expedited Felony cases shall be
counted toward calendar case workload, cases on this calendar
that are not Expedited felonies shall be. assigned case credit. At
such time that KCDC establishes a consistent higher or lower
number of weekly Expedited calendars, OPD shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendment to this Contract.

ix. Civil Contempt 'Of Court practice area: A civil contempt case shall

include legal representation in hearings, related solely to a
contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington, or a judicial act in child
support enforcement contempt matters. Non-legal support staff
will be funded at a ratio of 2.0 FTE support staff to 1.0 FTE
attorney; in addition to 0.20 clerical staff and 0.10. attorney
supervisor per 1.0 FTE attorney.

c. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation up to a maximum of three hearings, related
solely to a contempt citation and shall be limited to cases where the
faGtuallikelihood of loss of liberty arises from at the initiation of King
County or the State of Washington or a judicial act, in cases not
involving child support enforcement matters.

d. Dependency practice area: Coverage for all dependency, termination,
guardianship, dependency guardianship, contested private adoption
termination, and Reinstatement of Parental Rights cases.

i. Dependency Case: A dependency case credit is given for the
legal representation of a client from:

1) The initial predispositional assignment through the
. dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the entry
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the dependency case. If the case is
assigned to the Agency after the establishment of
dependency and entry of the dispositional order, an initial
case credit shall be given at the time of assignment.
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2) The filing of a termination or guardianship petition
entered on or before the date of the entry of the Pre-Trial
Order from the Pre-Trial Hearing through the disposition
of the termination or guardianship. Should an agreed
order regarding termination or guardianship be entered.
on or before the entry of the pre-trial order, it shall be
considered part of the termination or guardianship case.

3) Appointment of counsel pursuant to RCW 26.33.110 for

contested private adoption termination shall be
considered a termination of parental rights appointment
for credit purposes. The Agency shall not be required to
have more than two open RCW 26.33.110 cases at a
given time.

ii. Post-Oispositional Hearing: A dependency review shall include

legal representation at any post-dispositional hearing or hearings
related to the original dependency filing, excluding the initial 72
hour shelter care review, the 30-day shelter care review, fact
.finding hearing, and the dispositional hearing. Reviews included
within this category shall include, but not be limited to: the initial
progress review, six month review hearings, permanency
planning hearings, new shelter hearings occurring post
disposition, or other reviews or hearings set by the parties or by
the court. If a review hearing is continued, additional credit shall
not be allocated for the review unless the substantive issues
within the review hearing change or substantial work is done. In
the event that a court consolidates a family court matter with
proceedings under a dependency case, pursuant to Local
Juvenile Court Ruies (LJuCR) 3.13, the Agency shall receive
additionai dependency review credit under this section for
representation involving hearings in the consolidated matter.

III. Dependency Tríairrermination or Guardianship Trial

1) A dependency trial shall include:

a) A contested fact-finding for a dependency and the

preparation for said fact-finding or the entry of an
agreed order of dependency and agreed
dispositional order at the time of the scheduled
dependency fact-finding; or

b) Entry of an agreed order of dependency after the

entry of the Pre-Trial Order from the Pre-:Trial
Hearing, and any contested hearing or hearings
related to the dispositional order pursuant to the
agreed order, as described in RCW 13.34.110 (1)
and (2). This does not include post-dispositional
review hearings; or

c) Contested trials that are actually litigated in an
evidentiary hearing.
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2) A termination trial shall include:

a) A contested fact-finding on a termination petition

or guardianship petition and the preparation for
said fact finding; or

b) Entry of an agreed order regarding termination or

guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify
for additional credit if the fact finding hearing has
been scheduled for a contested evidentiary
hearing and after the entry of the Pre-trial Order
from the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
evidentiary hearing.

iv. If more than one petition is pending involving one client, only one

case shall be allowed credit. If matters involving one client with
multiple petitions are severed for separate proceedings on
different petitions, credit shall be given for such hearings.. 

In the

event that a new petition is filed as to a parent involving a child
not previously involved in prior proceedings and that petition is
filed post-disposition of previously filed petitions, then a new
case credit will be allowed on the newly filed petition.

v. Reinstatement of Parental Rights Matters: Representation of a

client from the time of appointment of counsel through
completion of the matte'r to point of either completed
reinstatement of parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter. Review hearings that
are Post-Hearing on the Merits reviews are eligible for credit.

e. Felony practice area:

i. Felony Case: All legal representation related to a case filed in

the Criminal Division of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal 

law

and having a maximum sentence of more than one year, through
sentencing and any restitution hearing 

and as listed in

Attachment A. If the Agency wishes to bill a second attorney's
time as co-counsel on a felony case, it must secure a court order
for co-counsel appointment and provide a copy of said order to
OPO.

II. Felony/Probation Review: A felony/probation review shall include

legal representation at any hearing or hearings arising from a

single notice of hearing subsequent to disposition of the case.
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Areas within this category shall include, but not be limited to:
probation reviews, revocations, early release, conditional
release, safe-to-be-at-Iarge, temporary release, medical release,
and material witness hearings. A restitution hearing wil be a
review only if it is assigned to an agency other than the agency
which represented the client at sentencing:

Hi. Persistent Offender (I 593 C 1 L 94; RCW 9.94A.030(33); RCW

9.94A.570): Persistent offender is a defendant as defined by
RCW 9.94A030(33) and subject to sentencing pursuant to RCW
9.94A.570. The Agency shall provide documentation to OPD to
verify' a persistent offender case status.

iv. Complex Litigation: All death penalty homicide cases and all
aggravated homicide cases. Aggravated homicide cases are
considered death penalty cases until such time as decision is
made by the Prosecuting Attorney not to file a hotice of intention
to seek death.

1) Complex litigation cases are "pending" until completion of
the guil phase and penalty phase/sentencing.

2) Aggravated homicide cases, in which the death penalty is

not sought, shall occupy the portion of a full time attorney
up to a maximum of one Full Time Employee (FTE)
qualified at Senior Public Defense i level or above.
Professional support and clerical staff, and attorney
supervision will be assigned as necessary, consistent
with the King County Public Defense Payment Model
(KCC Motion 12160) and KCC Motions 13003 and
13004.

3) Aggravated homicide cases, in which the d~ath penalty is

sought, shall be assigned up to two FTE attorneys, .

consistent with Superior Court Special Proceedings
Rules - Criminal (SPRC 2). The Agency shall assign at
least one attorney qualified at Senior Public Oefender I,
or above to a case.

Attorneys assigned to a death penalty case cannot have
an additional active trial level death penalty case pending
on their assigned caseload, but are not prohibited from
representing other non-death penalty clients in other
pending matters, provided those duties de not interfere
with the attorneys'ability to provide effective assistance
of counsel on the assigned death penalty matter. Agency
shall not be awarded more than 12.5 credits per assigned
attorney FTE in any given month. Professional support
and clerical staff, and attorney supervision wil be
assigned as necessary, consistent with the King County
Public Oefense Payment Model (KeC Motion 12160) and
KCC Motions 13003 and 13004.
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4) The Agency and the County understand that the portion

of attornei(s) and professional support staff assigned to
each complex liigation case may change from time to
time as the case moves through the adjudication process.
In the event that a case concludes sooner than
scheduled in Attachment B, case credit allocation will be
adjusted accordingly.

f. Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include any

hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (ii)
and (iii) below.

ii. 180-0ay Petition: Any involuntary commitment case that went to

a 180-day. hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
biled by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing, the Agency wil receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both. .

III. Involuntary Medication Hearing: A hearing held pursuant to a

petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

iv. . An alcohol involuntary commitment proceeding filed pursuant to

RCW 70.96A including all hearings under the same cause
number shall be considered one case.

v. A drug-related involuntary commitment f.iled pursuant to RCW

70.96A including all hearings under the same cause number
shall be considered one case.

g. The Agency shall fully participate as requested by the County in
Superior Court and OPO planning and responsibilities for providing
services in the event of a Court Order for Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-040 and WAC 246-100-060 as to Court proceedings.

h. Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court, including Oiversion Calls.

i. Juvenile Offender Case: A juvenile offender case includes any

criminal. charge fied by the King County Prosecutor's Office in
King County Juvenile Court. All hearings from initial assignment
through dispositional hearing after plea, fact-finding or entry of
diversion and rush filing hearing associated with initial
dispositional order and restitution hearing are included within
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initial case credit, except that substantial preparation for a
decline hearing is eligible for additional case credit.

II. Juvenile Offender Modification/Review: A juvenile offender

modification/review shall include all post-dispositional or post-
diversionary hearings related to the allegations contained in the
notice of the modification/revieW. In the event that the juvenile
respondent has several notices of modification/review because
of different cause numbers and all such modifications/reviews
are heard at a single hearing, then such hearing shall constitute
one completed juvenile offender modification/review.

iii. Juvenile Offender Restitution Review Hearing: The first

restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenile offender
restitution review hearing will receive review credit. In the event
that the juvenile has several pending restitution hearings and
such hearings are all heard at the same hearing, then such
completed hearing shall constitute one completed restitution
review hearing.

i. Misdemeanor practice area: .

i. Misdemeanor Case: Any criminal case, including traffic
misdemeanors, filed by the King County Prosecutor in the
District Courts.

ii. Misdemeanor Appeal: A misdemeanor appeal involves filing the

notice of appeal, if necessary, perfecting the record following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a Rules for Appeal of Decisions of Courts of
Limited Jurisdiction (RALJ), preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

iii. Misdemeanor Writ: A writ involves filng notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

j. Sexual Predator practice area: Legal representation for indigent persons

assigned by OPD for cases filed under RCW 71.09, civil commitment
petitions filed by the King County Prosecuting Attorney or the Attorney
General's Office, subject to such conditions stated in the current
Program Agreement, and General Terms Agreement between the
County and the State of Washington Oepartment of Social and Health
Services (DSHS) from the effective date of these agreements, and
directly invoice to and be reimbursed by OSHS at a rate determined by
OSHS or as ordered by the Court.
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k. Specialty Court practice area:

i. King County Superior Cciurt Drug Diversion Court (DOC) and

Juvenile Drug Court (JOe): Any criminal case filed into King
County Superior Court Orug Diversion Court or Juvenile Drug
Court: Staffing is determined in OOC and JDC by a separate
agreement, which is incorporated as applicable by attachment to
this Contract.

ii. King County Oistrict Court Mental Health Court includes: Any

case filed into King County District Court Mental Health Court.
Staffing is determined by a separate agreement, which is
incorporated as applicable by attachment to this Contract.

III. King County Juvenile (Oependency) Court: Dependency Family
Treatment Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the
dependency matter. Case credits will be according to the
dependency credit section of Attachment A.

2. Case Credit: Case credit is a unit of work. The total number of units that an
attorney is expected to perform is listed in the case credit workloads of Section
III. Program Requirements, of this Exhibit. Attachment A of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
cases.

Extraordinary Case Credit: .Extraordinary case types including Juvenile Felony
Offender, Contempt of Court, Oependency, Termination of Parental rights,
RCW 26.33.110 contested adoption termination, Reinstatement of Parental
Rights, Murder, Persistent Offender, and all Adult Felony cases shall be given
extra credits if the nature of the case requires such extra credits, based upon a
written application from the Agency. Other case types may be approved for
extraordinary credit at the discretion of OPD. Factors entering into the awarding
of extra credits shall be as according to Attachment A.

3. Criminal Case: A case is anyone charge or series of related charges filed

against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. If a related series of charges which is defined herein as a single case is

subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. A completed case involves all necessary legal action from arraignment
through disposition. This includes the fHing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal. .
and a motion for appointment of appellate counseL.

c. A case remanded to the trial court for proceedings following appeal is a
new case credit. The filing of an appeal (interlocutory appeal which is
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accepted for review by the appellate court or post-dispositional) closes
the case for credit purposes:

d. For Juvenile Offender and all Misdemeanor cases:

i. If a new count is filed. on a separate incident after the case has

been assigned, but not a new court case number, the Agency
may request additional credit for each count similarly filed and as
per paragraph 1l1.A1.f. An incident is defined as a criminal
charge alleged to have occurred on or about a specific calendar
day. Multiple offenses charged as occurring on or about the
same date are considered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, up to a
maximum of three credits shall be allowed. Agency can apply for
Extraordinary Case Credit for appropriate cases beyond the
three case credits.

ii. Criminal charges alleged to have occurred on indeterminate

dates or during a specified range of dates (e.g. on or between
specific dates) are considered'one incident. The Agency may
present documentation to OPD to demonstrate that separate and
discreet dates of incident were intended. Oocumentation should
include such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate incidents are
determined, a maximum of three credits shall be allowed, if
requested by the Agency, per charging document.

e. Felony case credits shall be allocated as provided in Attachment A. This

. allocation is in accordance with King Council Motions 12160, 13003 and
13004, and is an interim directive until such time the Council determines
a different method to case weight felony cases. Felony case
assignments assume assignment of one attorney to a case. If the
Agency wishes to assign and bill a second attorney's time on a felony
case, it must secure a court order for appointment of a second attorney
on that case and provide a copy of said order to OPD.

f. All cases assigned on and after July 1, 2009 shall be subject to attorney

time billing requirements if additional case credits are requested,
pursuant to Section IV and Attachment G of this Exhibit.

4. Criminal Case Disposition: Case disposition shall mean the dismissal of

charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by Oistrict Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days.

A restitution hearing ordered at the time of original disposition shall be included
as part of the case credit as defined by this disposition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a felony
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or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any heating ordered at the
conclusion of a deferred sentence unless .such hearing occurs within 45 days of
sentencing.

5. Indigent: An indigent defendant is a person determined indigent by OPO or the

Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,
13.34.090, and OPD policy. Defendants shall be considered provisionally
assigned until a screening for indigency is completed, pursuant to RCW
10.101.020(4). The Agency is required to cooperate with OPD in the effort to
have assigned defendants screened; which shall include, reminding clients to
be screened upon release from custody. Out of custody defendants niay be
required to be re-screened if their financial situation changes or at each 180
days of Agency representation. If a defendant is found to be not indigent, QPD
will inform the Agency and court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract, including the relevant sections of Attachment A.

6. Legal Services: Legal service is legal representation provided by an individual

licensed attorney, and associated professional support staff to. an individual
client, pursuant to a case assignment or court appointment. The attorney will be
required by the Agency to satisfy the Code of Professional Responsibilty, the
law of the State of Washington and the United States in the full discharge of the
d.uties to each individual client under this Contract.

7. Professional support staff: Investigators, social workers and paralegals.

8. Supervision: An attorney with significant experience who is capable of actively

monitoring an attorney's work product, case load management, and relationship
with clients and is capable of providing legal advice and guidance in other areas
relevant to assuring high quality staff attorney performance. The Agency will
provide active supervision for each staff attorney, in the ratio of one supervisor
per ten staff attorne',s.

II. PROGRAM REQUIREMENTS

A. Services

1. Case Credit Allocation and Case Assignment:

a. GPD shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment B
of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment B are provided for planning purposes. GPO shall
make reasonable efforts to distribute cases beyond variance consistent
with the case credit allocation in Attachment B of this Exhibit and
paragraph b. below. The variance in case distribution does not apply to
calendars, specialty court agreements, complex felony cases, or
Sexually Violent Predator cases.

b. The Agency shall accept case assignments within contracted subject

areas, including case assignments above the projected variance levels.
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Ägency refusal to accept an individual case assignment within
-contractual subject areas shall riot in and of itself be considered a .

material breach of this Contract, however the County may determine
such refusal requires Agency corrective action. The County shall pay the
Agency for work in excess of the variance levels according to Section IV
of this Exhibit.

c. The Agency shall accept all complex litigation cases as determined by
OPO, after consultation with the Agency concerning capacity.

d. If the Agency has begun delivery of legal services and the.

defendant/respondent absconds for a period of 180 days or more, upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPO upon reassignment to Agency.

e. If the Agency is assigned to a case prior to arraignment, has not

provided legal services, and the defendant fails to appear for.
arraignment, the case shall be returned to OPO within 30 days or as
agreed with OPO, and the Agency shall be debited.

f. For Felony, Juvenile Offender and Misdemeanor cases, if either within

the original charging instrument or after initial assignment, additional
charges are filed under the same cause number against the same
defendant/respondent, and said charges arise out of a different
allegation or series of allegations unrelated by transaction to the first
charges, then additional case credit shall be provided according to
paragraphs II.C.2, 3, and 4 above.

g. The Agency may be appointed by the court as standby counsel in pro se
cases. If such appointment is made, the Agency shall receive one case
credit, less previous credit assigned for case~ The Agency is not
necessarily expected to utilize its professional support staff for pro se
case work. If professional support staff work is requested by the pro se
defendant, the Agency may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilizing Agency professional support staff.
In the event that the Agency elects to not provide professional suppqrt
staff services, then it is the responsibility of the pro se defendant to
comply with OPO Expert Services protocols regarding requests for any
such services as may be necessary. Standby counsel shall provide such
assistance and advice as may be ordered by the court and otherwise as
consistent by case law and other legal requirements, and applicable
standards of attorney representation and attorney conduct, including pro
se requests for expert services.

h. The Agency shall electronically fHe a Closed Case Report (Attachment
0) each month with OPO which shall include all information requested in
the report for the month indicated and be submitted to OPO no later
than 20 days following the last day of the previous month. A case is
considered closed for further credit for attorney time expended after 30
days past sentencing, or a dispositional order is filed, or upon filng of a
Notice of Appeal, unless an additional court order appoints counseL.
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2. Funds for payment for expert services are not included in this Exhibit. Requests
for appointment for expert services shall be_made consistent with the existing
OPO Expert Services policies and procedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPO
expert procedures, as agreed with OPO.

3. The Agency shall fully participate as requested by the County in Superior Court
. and OPO planning and responsibilties for providing services in the event of a

natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall maintain disaster plan protocols which shall include a provision for
daily contact with OPO and the Courts to verify court calèndars requiring
counsel presence. The parties acknowledge that all such plans presume the
continued ability to communicate between the Agency and OPO. OPO shall
assist the Agency in coordination with the courts and general implementation of
the disaster plan.

The Agency's disaster plan shall include procedures and protocols to respond.
to and recover from a natural disaster or major disruption to agency operations
such as a work stoppage; and continue operations during a prolonged event
such as a pandemic. The plans shall be consistent with written County disaster
plans for purposes of continuation of court business in the event of a disaster.

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supervisors maintain contemporaneous records of 

all legal services provided on

a specific case. The records shall provide a factual description of the work done
and shall be sufficiently detailed to allow monitoring of legal service activity by
OPO.

2. . Upon closing a case, all attorney, professional support staff and supervisor files

associated with the case shall be cross referenced and accessible as a whole
for OPO monitoring.

3. The Agency shall maintain professional practice standards in providing a level
of legal service that does not fall below the minimum professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the National Legal Aid & Oefender Association, arid any applicable case law
and court rules that define the duties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to
OPO February 1, 2006, and shall include a procedure for monitoring
conip'iance with the standard. Case credit workload standards shall be
according to paragraph 111.8.14. below.

a. Attorney practice standards, include but are not limited to:

i. Lawyer-client relationship, initial case aCtions, investigation and

preparation, preliminary hearings; disposition without trial; trial;
post conviction or fact finding and any other areas of attorney

.practice deemed appropriate by Agency management or Board.

ii. Attorney use of professional support staff services and expert

services.
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b. Professional support staff service practice standards.

c. Practice standards for supervision of attorneys and professional support

staff services.

4. The Agency agrees that, within available resources, reasonable ~fforts will be
made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective l.§al representation for indigent persons.

5. The Agency agrees that a member of the Agency staff shall visit any assigned
in-custody criminal defendant, in-custody civil commitment, or dependency
clients, and obtain basic contact and other fundamental intake information for a
bond hearing within one business day from notification to the Agency of the
assignment of. the case and the in-custody status of the client, and/or within one
business day upon notification of transport to a local detention facility. This
provision applies to clients in custody at any facility within the King County jaiL.
If a client is in custody in a non-County jail, the Agency shall make contact
within three business days of receiving the assignment.

6. The Agency agrees that an attorney shall make contact with all assigned
persons within five working dClYs from a case assignment, or in rare
occurrences where this is not achieved the Agency shall document reasonable
efforts to n:ake said contact. .

7. The Agency agrees that a preliminary written response to any written
complaints from OPD concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to OPD within thre.e working
days of the date the complaint is received by the Agency Director or the
Director's designee. Written complaints include emaiJ communications from
OPO; email response date will be provided.

8. Upon assignment of any client charged with a criminal or civil case to an
Agency, the Agency shall make diligent and reasonable efforts to obtain initial
discovery within five business days of the assignment, whether initial or
subsequent, on any case. In all cases, discovery shall be reviewed as soon as
possible and in no event later than five business days after receipt for purposes
of determining any conflcts of interest The Agency shall notify OPD
immediately and no later than 14 calendar days from assignment without good
cause shown, of any conflict of interest as defined by the Washington State
Rules of Professional Conduct. The Agency shall state the basis when possible,
as court determines, for the conflict in its written notification.

9. The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Agency resources funded by this Contract shall be for
work which is the subject of this Contract and as according to Section IV and
Attachment A of this Exhibit.
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The Agency shall establish policies and procedures for pro-bono work provided
by staff of the Agency. These policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Attorney Professional Support Staff

The Agency shall provide sufficient .professionar support staff, including
. investigators, social workers and paralegals to provide for effective assistance
of counseL.

11. Minimum Attorney Qualifications

a. Attorneys shall have the requisite qualifications for the cases to which

they are assigned by the Agency, consistent with Washington State Bar
Association N\SBA) Standards for Public Defense Services, Standard
Fourteen. Qualifications for Attorneys, as adopted in 2007 and as may
be amended by WSBA during the Contract period.

b. Each staff attorney representing any client assigned by OPD shall work

under"the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient
resources so the attorney will be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County will not provide supervision to any .of the Agency's employees.

c. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

12. Attorney/Professional Support Staff Evaluation

The Agency director, or his/her designee, shall evaluate the professional
performance of each individual Agency attorney and professional support staff
member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review of case files, and in-court observation.
Professional support staff evaluations shall be sufficiently comprehensive to
assess the quality of the actual work performed.

The Agency shall keep a written record of all required performance evaluations.

13. Attorney/Professional Support Staff Training

The Agency shall provide access to sufficient training to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington
State Bar Association is presumptively adequate.

At a minimum during each calendar year of the Contract period, the Agency
shall re.quire each attorney to attend at least seven WSBA approved credits of
CLE in a practice area under this Contract. Each Agency attorney must attend
training approved by WA State OPD, pursuant to RCW 10.101.050 and as
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posted on WA State OPO website, at least once per calendar year. Each
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Washington as determined by the Washington Supreme Court.

14. Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract.

The total amount of reimbursement included in this Contract result~d from the
application of the Public Defense Payment Model approved by the King County
Council by Motions 12160, 13003, and 13004, as supplemented by external
funding sources and as otherwise approved by the King County CounciL.

Pursuant to thèpolides stated in Motion 12160, the allocation for each case
area was calculated to provide funding for public defenders at parity with
similarly situated attorneys in the Office of the Prosecuting Attorney. The
Agency's staffing plan may be reviewed by GPO to verify that an attorney's
experience level meets or exceeds required experience for case practice area, .
and placement within the salary schedule is reasonable. The Agency agrees to
.comply with the following average annual case credit workloads per attorney
per case type:

Supervisors 0Felony 150
Complex 150593 150
King County Misdemeanor 450
Expedited Felony Calendar cases 450 (assignments)

Juvenile* 330
* KCC Motion 12160, 13003, 13004, supplemented
by WA State funds (see Att C of this Exhibit)
to allow an effective caseload of 250.

Dependency 180
Becca ARY/CHINS 250
Becca Truancy 375
Contempt of Court (Child Support Enforcement) - Calendar Funding

Contempt of Court (Non-Child Support Enforcement) 225

Involuntary Treatment Act (ITA) .410

. A supervisor, including a managing director or assistant director, may provide
minimal representation to clients under this Exhibit solely for the purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. OPO shall be notified of primary representation by supervisory staff
constituting a caseloadthat exceeds available one to ten ratio of supervisory
availability. .
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;. 15.. The Agency agrees to abide by the OPO Withdrawal requirement (Attachment

E) when declining a case or withdrawing from a case because of a conflict of
interest. Agency may withdraw only pursuant to applicable court rules and
RPCs. Agency attorney shall promptly notify the court of any conflict of interest
or any other reason requiring withdrawal from a case assigned under this
Exhibit. The Agency shall file a Notice of Withdrawal the same day of discovery
of such conflict and is permitted to withdraw under applicable court rules so that
substitute counsel can be assigned by OPO.

The Agency shall immediately submit to OPO the OPO Withdrawal form and a
copy of the court order, if any, approving withdrawal and the case wil be re-
assigned by OPD within one business day. Credits shall be applied according
to Attachment A of this Exhibit. OPO shall notify withdrawing agency of next
counsel assigned to the case.

16. The Agency shall report all extraordinary occurrences to OPO in accordance
with the Extraordinary Occurrences Policy and Procedure, and cooperate with
any OPO extraordinary occurrence review: The Agency shall adopt an Agency
specific extraordinary occurrence policy. The requirement to report to OPO
does not replace reporting. requirements by other entities.

17. The Agency shall have a process for the filing and review of complaints that are
brought to the Agency's attention by clients, OPO, or other criminal justice
system staff. The Agency shall establish an internal complaint procedure that is
accessible to all clients, in accordance with RCW 34.05, 49.60, RPCs, and the
OPO Client Complaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

18. The Agency agrees to abide by the terms of the OPO Attorney SuperVision
Policy and Procedures.

19. The Agency shall have an Information System (IS) that can report accurate
data to OPO, and shall comply with the OPO iS Policy and Procedure. The
Agency shall have functional personal computers using a Windows Operating
System version XP or above and shall be connected to the Internet with the
following supports:

a. The Agency shall have at least one trained primary and one trained
backup on-site IS suppo.rt person who has training on Basic
Administration of Windows XP, and other basic software training.

b. The Agency shall notify OPO, in writing, of staffing changes (i.e. new
hires, transfers, and terminations) for those staff directly responsible for
data reporting and iS maintenance.

c. If a virus attacks an Agency computer, Agency response must be

immediate (Le. within 15 minutes) to take the computer off line and other
appropriate action.

IV. COMPENSATION AND METHOD OF PAYMENT

A. The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph IV B. applies. The Payment Schedule shall pertain to all cases assigned
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-1. to the Agency from July 1, 2011 through June 30, 2012. Payment for the period of this
Contract or any portion thereof is conditional upon appropriation by all necessary
agencies and funding sources of sufficient funds to support the activities described in
the Contract. That portion of funds for Agency payment derived from either WA State
or the Mental Illness arid Drug Dependency (MIOD) program are conditional upon re-
appropriation at any time. If any other fund amounts are changed or prove insuffcient
to fund specific services described in this Contract, OPD may amend this Contract to
reflect such change.

B. Payment shall be made monthly, subject to performance requirements being met and
upon completion of scheduled corrective action requirements noted in the OPD 2009
site visit review and the Agency 'plan for corrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month's
payment wil be withheld until action is completed or report is received and accepted by
the County.

C. For all cases, other than those assigned to the Agency by OPO, in all case areas and
for all review credits and other credits, the Agency shall make a reasonable effort to
ensure that credit requests are submitted to OPO weekly.

D. The Agency shall respond to the OPO Case Credit Certification Report within ten
bUsiness days of receipt by the Agency.

E. Payments may be made for extraordinary expenses that are in addition to those
payments shown in Attachment C, Payment Schedule. Extraordinary expenses shall
be approved in writing in advance of the expenditure by OPD.

F. In the event that workload demand exceeds the projected levels, the Agency shall
accept case assignments and case credits above the variance levels on a monthly
basis. OPD will monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases, consistent with Attachment B allocation, has been
maintained. OPD recognizes that a variance above projected levels may be
inconsistent with the case credit workload guidelines and up to the variance
percentage for a specific case area will not be a cause cited for Agency corrective
action.

G. For quarterly and annual payment purposes, the variance shall be no more than fìve
percent, for all case areas except felony cases, which shall have a variance of no more
than two-and-one-half percent. These variance percentages will be applied to the
projected caseload to establish the variance range. Variance does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or Complex
Litigation cases.

H. Quarterly reconciliation: At the end of each quarter, OPO will evaluate the case credit
accumulation for each Agency for each case type. Action taken will be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the

quarterly Certified Statistics wil be compared to the actual variance range, for
each practice area.

2. If the Agency's actual quarterly caseload falls within the high and low values of

the variancß, an adjustment to the reimbursement will not be made.
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3. If the Agency's actual quarterly caseload falls outside of either the high or low

values of the projected variance range, an adjustment to the payment may be
made.

4. If a quarterly reconciliation results in payment due to the Agency from the

County. the Agency may. at the Agency's option, defer such payment to a later
month in the Contract period.

5. If the quarterly reconciliation results in payment due to the County from the

Agency, the County may, at the County option, defer such payment to a later
month in the Contract period. .

6. Reconciliation will be based on case credits per case type or per charge type.

i. Contract end reconciliation: The final payment wil be the result of a reconciliation of

actual performance to Contract specifications. The reconciliation will be conducted as
follows:

1. All extra credit requests from the Agency shall be submitted by the 15th day of

the month subsequent to the end date of the Contract. OPO will issue a Case
Credit Reconcilation Report to the Agency within 5 business days from receipt
of Agency request. Agencyresponse to the OPO Case Credit Reconciliation
Report shall be submitted to OPO no later than 30 days of this Report from
OPO. Credit requests submitted from the Agency that are received by OPO
after this day shall not be considered 

for reimbursement unless the Agency.
sends OPO a written request for an extension of the due date by the 15th day of
the month, citing specific extraordinary circumstances.

2. The variance percentages outlined in Section III. Program Requirements will be

applied to the projected caseload to establish the variance range.

3. The actual case load for each type of case wil be compared to the variance
range for each type of case, except for complex felony cases, calendars,
specialty court agreements, or Sexually Violent Predator cases.

4. If the Agency's actual caseload falls within the high and low values of the

variance, an adjustment to Oecember reimbursement will not be made.

5. If the Agency's actual case load falls outside of either the high or low values of
the projected variance range, an adjustment to the final payment will be made.

J. Becca Cases: The Agency shall be paid by OPO for CHINS, ARY, and Truancy legal
services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Services, and such additional funds as may be made available
by King County.

1. Truancy. Truancy cases wil be counted as one credit for appointments on the

initial petition as well as one credit for the filing of a truancy contempt of court
where the right to counsel attaches. No additionarcredits wil be given for
review hearings.

2. ARY/CHINS. ARY and CHINS cases will be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit will include
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two review. hearings. Review hearings after the first two on that petition will earn I'.
one third (.33) credit per review.

3. Review hearings. All hearir:gs subsequent to the hearing in which the ARY or

CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, will be considered a review. Any
contempt hearing ordered on the original petition post disposition will be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings relating to the contempt in the
ARY or CHI NS proceeding which occur post disposition 'of the contempt matter
wil be considered a review hearing.

4. Truancy credit load limit. For purposes of this contract, Truancy cases will have
a case credit load limit of 375 credits per FTE attorney per year.

5. ARY I CHINS credit load limit. For purposes of this contract, ARY and CHINS
cases will have a case credit load limit of 250 credits per FTE attorney per year.

6. A variance of five percent applies to Becca cases in total, as counted in

aggregate in this Contract. Site specific estimates of cases assigned included in
Attachment B are for Agency management purposes only.

K. Sexual Predator cases: The Agency shall be paid by the State,of Washington for cases

filed under RCW 71.09 and assigned to the Agency by OPO at a rate determined by
DSHS or as ordered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to OSHS in a format approved by
DSHS. OPO shall apply its policies and procedures, as amended and posted on its
website, to review and approve or deny requests from Agency counsel for use of
Expert Services in 71.09 cases. Such authorization for Expert Services shall be made
at the sole discretion of OPO. Upon approval or denial of counsel's request for Expert
Services, OPO shall notify counseL. Per OPO policy, defense counsel may appeal an
expert service denial to the court. Expert service reimbursement shall be invoiced to
and provided directly by OSHS.

L. Attorney Monthly Case Service Form: All attorney hours shall be entered inAgency
case files. The Agency agrees that maintaining accurate and contemporaneous
records of attorney time is an essential responsibilty of Agency attorneys. The Agency
shall be responsible for submittng monthly attorney hourly records for all cases
assigned on and after July 1, 2009 for which the Agency requests additional credits.
The completed form shall be submitted in an electronic format provided by OPO, as
included by Attachment to this Contract. All cases for which the Agency requests
additional credits shall be based solely on the cumulative number of attorney hours
worked on that case by the primary attorney (unless a second attorney is ordered by
the court), as supported by the monthly attorney hourly record.

The Agency shall participate on the OPO and Contractors Oata Interface Workgroup,
which will identify the business operations necessary at the Agency and OPO to put
into effect this reporting requirement for all cases assigned to the Agency. The data
transmissions shall be tested prior to this data report submission requirement taking
effect and a start date shall be recommended by the workgroup to OPO. Cases
assigned prior to July 1, 2009 for which the Agency requests additional credits shall not
be subject to this Attachment requirement, but shall be available for extraordinary case
credit according to Attachment A. .
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M. Pre-payments
.f.

. 1. The Agency shall ensure that it has sufficient funds to complete prepaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclusion about whether the funds
available would cover all costs associated with completing the cases assigned
and prepaid. Not having an adequate reserve shall not be cause for a material
breach of contract, but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the sufficiency of funds using the following formula:
For all felony, misdemeanor, initial dependency assignments, and juvenile
offender cases assigned during the three months before the end of the contract
that remain open at c.ontract-end, it is assumed that the first month cases are
75 percent completed, the second month cases are 50 percent completed, and
final month cases are 25 percent completed. For dependency cases it is
assumed first month cases are 15 percent completed, second month cases are
ten percent completed, and final month cases are five percent completed.
The estimation shall be the result of calculating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the suffciency of funds.

V. REPORTING REQUIREMENTS

Compliance with the terms of this Exhibit requires the following reports, in a format approved
by the County, to be submitted at the times indicated in the chart below.

2011-2012

Report Title
Due Date

Closed Case Reports
Monthly, or more

Weekly Credit Request Report
frequently as
necessary .

Persistent Offender (593) Monthly Case Report

Additional Credit forms for cases assigned prior to July 1, 2009

Complex Litigation time sheets

Extraordinary Case Credit Report for cases assigned prior to July 1,
2009 Attorney hourly record for cases assigned from July 1,2009
through 2012, if additional case weighting credits are requested

Contract-end Case Credit Reconciliation Report
July 20,2012

Annual Financial Statements, IRS Form 990, Audit Report including
August. No more

management letters.
than one financial
audit shall be
required in any
given calendar
year.

Additional summaries, reports or documents, corrective actions directly
Varies

related to Contract performance, as requested by OPO with reasonable
notice.

Northwest Defenders Association Page 21 of 21 2011-2012 Contract.Exh II



17101



17101

.-t ATTACHMENT A

. Case Credit Application Schedule

Type of Case

~":'¡y"e..~l..¡
One completed case One case credit

Substantial advice 0.10 case credit

Substantial advice in the King 0.20 case credit
County Detention Facility

-
Probation, other reviews, or 0.33 case credit
sentencing onlv
Assignment for Motion to One case credit
Withdraw Guilty Plea or a Motion
for New Trial to an agency other
than the agency handling the case
Homicide cases assigned on and Ten case credits upon assignment for the following case
after July1, 2009 types:

1. Murder 1 - RCW 9A.32.040
2. Murder 2 - RCW 9A.32.050
3. Homicide by Abuse - RCW 9A.32.055
4. Manslaughter 1 - RCW 9A.32.060
5. Vehicular Homicide

Adult Sex Offenses subject to Five case credit upon assignment for the following case
Indeterminate Life Sentences on types:
cases assigned on and after Indeterminate Sex Cases - Life Sentence
July1, 2009 1. Rape 1 - RCW 9A.44.040

2. Rape 2 - RCW 9A.44.050
3. Rape Child 1 - RCW 9A.44.073
4. Rape Child 2 - RCW 9A.44.076
5. Indecent Liberties with Forcible Compulsion-

RCW 9A.44.1 OO(2)(b)
6. Child Molestation 1 - RCW 9A.44.083
7. Kidnapping 1 with Sexual Motivation - RCW

9A.40.020
8. Kidnapping 2 with Sexual Motivation - RCW

9A.40.030
9. Assault 1 with Sexual Motivation - RCW

9A.36.011 and RCW 9A.36.030(43)
10. Assault 2 with Sexual Motivation - RCW

9A.36.021 (2)(b)
11. Assault of a Child 1 with Sexual Motivation - RCW

9A.36.120
12. Burglary 1 with Sexual Motivation - RCW

9A.52.020
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Additional Credits for Felony If Homicide cases listed above or Sex Offenses subject
cases assigned on and after to Indeterminate Life .Sentences cases listed above
July 1.2009 exceed 220 hours of attorney time, three additional

credits for every 50 attorney hours over 200 attorney
hours, upon OPO receipt of required Attorney Billing
document.

Any other felony case: three credits for every 50 hours
over the initial presumed 12.1, upon OPD receipt of
required Attorney Biling document.

Case from Court Order for Public One felony case credit
Health Isolation or Quarantine of
Individuals, WAC 246-100-040
and WAC 246-100-060.

Persistent Offender (593) For cases assigned prior to July 1, 2009, one case credit
upon assignment, less previously assigned felony credit.
The Agency is eligible for additional case credit for each
additional 12.1 hours or portion thereof of attorney time
on the case according to the Extraordinary Cases
section of this Attachment A.

For 593 cases assigned on or after July 1, 2009, this
reimbursement method shall be in place until such time
as the King County Council approves, by motion, a
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

The Agency shall report monthly to OPD the total
attorney time in each persistent offender case in a
format consistent with Attachment F categorizing
attorney hours. It is understood that the Agency director
or the director's designee will review the status of all
pending persistent offender cases in the Agency at least
monthly and will discuss the cases with the attorneys
representing the clients. Such review will include the
status of investigation, preparation and presentation of
mitigation packages, legal and factual issues in the case,
the client's physical and mental status, and any plea

. bargaining offers.

Case credits upon assignment or upon documentation of
persistent offender status and additional credits for.

cases assigned prior to July 1, 2009 shall be as per
Extraordinary Cases application and submission of
Persistent Offender Monthly Case Report. Cases
assigned on and after July 1, 2009 shall be tracked by
the Persistent Offender Monthly Case Report until such
time as the Attorney Monthly Billing Report is activated.
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Felony Bench Warrant during One case credit if more than 180 days has passed since
case the date of the bench warrant and if the bench warrant

was ona new case assignment; or 0.33 case credit if
warrant was a probation review or other hearing valued
at 0.33 credit.

Case transferred to another Substantial advice credit if case is not completed prior to
agency, assigned counsel, or transfer and if Agency provides to OPO satisfactory
retained counsel justification for credit. This does not include withdrawals

based on discovery of conflict upon initial conflict check
by Agency, generally completed within 14 days of receipt
of OPD assignment, including upon initial receipt of
pretrial discovery. In the event that award of substantial
advice credit alone results in a substantial financial
hardship to the Agency, the Agency may request
additional credit. Factors to be considered for additional
credit include stage of proceedings (e.g. set for plea, set
for or approaching trial date, amount and nature of work
expended) and explanation made by the Agency to
resolve any breakdown in communication between the
defendant and the assigned attorney.

Case transferred to Drug One case credit retained by transferring agency.
Diversion Court

Each court event on a case 0.33 case credit
assigned as a conflict from Drug
Diversion Court, if case returned
to originating/transferring agency.

Case assigned as a çonflict from One case credit
Drug Diversion Court

~1rllitl,lf'lìli1¡tl~,ii
Capital Gases Two attorneys; up to 25 complex litigation case credits

per month as reported by the Agency and consistent
with SPRC 2; support staff and supervision to be
assigned consistent with the King County Public
Defender Payment ModeL.

Aggravated Homicide One attorney; up to 12.5 co.mplex litigation case credits

(non-death penalty) per month maximum.

~lItI~l.mgml§~ftmraw:&;£
One completed case, King County One case credit

Oistrict Court

District Court review, revocation, One case credit

re-sentencing or other hearing
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Expedited Felony Calendar funding

Misdemeanor Appeal Four case credits

Misdemeanor Writ Three case credits
.

Substantial advice; excludes 0.10 case credit ;

misdemeanor beeper calendar
matters listed in Attachment Band
other calendar representation
Substantial advice for In-custody 0.20 case credit
clien.ts; excludes misdemeanor
beeper calendar matters listed in ~
Attachment B and other calendar
representation

lj1ll'.~Rlt~g~
One completed case One case credit

Decline hearing or Out of County Oile case credit
Mods

Reviews 0.33 case credit

Substantial advice 0.10 case credit

Juvenile Drug Court Calendar Funding

Case transferred to Juvenile Drug One case credit retained by transferring agency.
Court

Each court event on a case 0.33 case credit
assigned as a conflict from
Juvenile Drug Court, if case
returned to originating/transferring
agency. .

Case assigned as a conflct from One case credit
Juvenile Drug Court

m;l(~ãil~l¡ìf~!fl~:mll~:n':~¥
A dependency case One case credit

Post Oisposition Review Hearing 0.40 case credit

Oependency trial or contested 0.50 case credit
disposition

Termination Petition One case credit

Termination trial One case credit
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Atty/Oay for substantial advice

Reinstatement of Parental Rights

Post-Hearing on the Merits review
hearing (Reinstatement of
Parental Rights)

Contested Private Adoption

'~'''~ii:¡~'l--tf':~~'~''''''~~'~g;ni,,~mJ~l
All hearings involving child support
enforcement proceedings

For Civil Contempt cases not
involving child support
proceedings, from show cause
initial assignment hearing up to
and including two contempt
reviews

Subsequent reviews, for Civil
Contempt cases not involving
child support proceedings

ARY/CHINS case

ARY/CHINS Reviews

Truancy

íl~

f1~lIli;~ìlS¡lI:t.~llOCi1

m.i~llr¡ll;lnL.l1il~gi,liìJt'lwlíl

Northwest Defenders Association

0.10 case credit

One case credit for child representation.
One case credit for parent representation only if the
court ordered appointment on the matter for the parent.

0.40 case credit

One case credit

Calendar funding

One case credit

0.33 case credit

One case credit for one completed case - pGtition
through disposition; includes first two review hearings.

0.33 case credits for the third and successive review
hearings, including any new contempts on the same
petition.

One case credit for initial petition fiing
One case credit for contem t filin

One case credit

Calendar funding

Calendar funding

Page 5 of 6 2011-2012 Contract-Exh II AU A
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~l'~~~lmlímlg:~
New statutory mandates Case types not contemplated by this Contract arising

from legislation with effective dates after July 1, 2011
shall be assigned by OPO and accepted by the Agency
subject to agreement on the credit to be given.

Extraordinary Cases Extraordinary Juvenile Felony Offender, Oependency,
Termination of Parental Rights, RCW 26.33.110
contested adoption termination, Reinstatement of
Parental Rights, Contempt of Court, Murder, Persistent
Offender, all Adult Felony cases, and in other case
categories shall be given extra credits if the nature of the
case requires such extra credits, based upon a written
application from the Agency for additional credits arid
negotiation between OPO and the Agency. Factors
entering into the awarding of extra credits include, but
are not limited to: seriousness of the charges; amount
and complexity of evidence; number of witnesses;
unusual legal issues; number of defendants; whether
there is a plea, bench trial or jury trial; number of pre-trial
motions or hearings needed; severity of the
consequences; actual length of trial, and the extent to
which workload is accounted for by existing case
weighting methodologies.

The Agency application must be specific about the work
to be done or completed to date as shown on the
Attorney Biling form, the estimated length of time to
perform the work, and the personnel that will be
assigned to perform the work. Initial OPO response to
the Agency, including reque'sts for additional information,
shall be made within five business days from OPO
receipt of Agency application.

Credit for cases where the Agency When the Agency has reviewed discovery and. reported
withdraws due to a conflict of to OPO its withdrawal for reason of conflict and
interest requested credit for tinie expended, OPO shall review

the Agency's request for credit, including the reason
given for withdrawal, and may grant appropriate credit.
Should such credit be denied, OPO shall inform the
Agency of the basis for deniaL. Credit shall be
determined as per rule involving case transferred to
another Agency, Attachment A above.

Pro Se/Standby Counsel. Case credited in same manner as other felony credits in
this Attachment A, if professional support staff work is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPO. If professional
support staff work is requested by the pro se defendant,
the Agency must inform OPO if it is opting to reduce its
credit allocation by 0.1 per each attorney credit assigned
in the case by not utilizing its professional support staff.

Northwest Defenders Association Page 6 of 6 2011-2012 Contract-Exh II Att A
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ATTACHMENT B

Agency Case Credit Allocation and Cases Assigned Estimate for July 2011 to June 2012

Total
Agency Percentage

3rd 4th 1st 2nd

Case Category Case Share Quarter Quarter Quarter Quarter
Credit 2011 2011 2012 2012

Allocation

Felonv & 593s 1,350.0 18% 337.5 337.5 337.5 337.5

Complex 150.0 11% 37.5 37.5 37.5 37.5

Total Felonv 1,500.0 17% 375.0 375.0 375.0 375.0

KC Misdemeanor 1,616.0 26% 404.0 404.0 404.0 404.0

Juvenile Offender 330.0 8% 82.0 83.0 82.0 83.0

Dependency 720.0 22% 180.0 180.0 180.0 180.0

Contempt of Court (Non
Child Support Enforcement) 6.0 0% 1.5 1.5 1.5 1.5

Becca

TOTAL 4,172.00 . 15% 1,042.5 1,043.5 1,042.5 1,043.5

Northwest Defenders Association Page 1 of 2 2011-2012 Contract-Exh II Att B
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2011..2012 Calendar Attorney and Staff List ,.~-

Case Area KCCH MRJC YSC Calendar Agency Day Time Atty Staff Supv
Expedited Felony X Expedited NDA AM/PM 0.80 0.56 0.08

Felony
calendar

Juvenile X 1st NDA PM 0.25 0.13 0.03
appearanç:e &
diversion calls

Dependency X Attorney of the NOA Mon- AM 0.50 0.25 0.05
Day (AGO) Fri
72-hour
Shelter Care

Contempt of Court X Contempt of NDA Mon- AM/PM 1.00 2.20 0.10
(Child Support Court Wed-
Enforcemênt) Thurs

TOTAL NDA 2.55 3.14 0.26

Northwest Defenders Association Page 2 of2 2011-2012 Contract-Exh II Att.C
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A TT ACHMENT C

Payment Schedule

This Payment Schedule shall pertain to all cases assigned to the Agency from July 1, 2011 to June
30, 2012. The Agency shall be paid the following monthly amounts for cases and special services:

July Aug Sept Oct Nov Dec

2011 Payment Payment Payment Payment Payment Payment

Felony (regular & 593s) 137,155 137,155 137,155 137,155 137,155 137,162

Felony (complex) a,b- 15,239 15,239 15,239 15,239 15,239 15,242

Juvenile 15,239 15,239 15,239 15,239 15,239 15,243

King County Misdemeanor 54,725 54,725 54,725 .54,725 54,725 54,736

Dependency 60,958 60,958 60,958 60,958 60,958 60,959
Contempt of Court (Non
Child Support Enforcement) 406 406 406 406 406 407
Contempt of Court (Child
Support Enforcement

Calendar) 23,827 23,827 23,827 23,827 23,827 23,830

Calendar Staffing 22,864 22,864 22,864 22,864 22,864 22,864

Aqency Admin & Overhead:
Administration 25,119 25,119 25,119 25,119 25,119 25,122

"

Indirect Cost 14,838 14,838 14,838 14,838 14,838 14,841

Rent 34,186 34,186 34,186 34,186 34,186 34,187
Total Agency Administration

and Overhead 74,143 74,143 74,143 74,143 74,143 74,150

Sub-Total General Fund 404,556 404,556 404,556 404,556 404,556 404,593

Juvenile 10.101 c

NDA TOTAL 404,556 404,556 404,556 404,556 404,556 404,593

Northwest Defenders Association Page 1 of 2 2011-2012 Contract-Exh II Att C
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Jan Feb Mar Apr May Jun GRAND

2012d Payment Payment Payment Payment Payment Payment TOTAL

Felony (regular & 593s) 137,920 137,920 137,920 137,920 137,920 137,927 1,650,464

Felony (complex) a,b 15,325 15,325 15,325 15,325 15,325 15,322 183,384

Juvenile 15,325 15,325 15,325 15,325 15,325 15,322 183,385

King County Misdemeanor 55,031 55,031 55,031 55,031 55,031 55,039 658,555

Oependency 61,298 61,298 61,298 _ 61,298 61,298 61,300 733,539

Contempt of Court (Non
Child Support Enforcement) 408 408 408 408 408 411 4,888

Contempt of Court (Child
Support Enforcement
Calendar) 23,911 23,911 23,911 23,911 23,911 23,910 286,430

Calendar Staffing 22,993 22,993 22,993 22,993 22,993 22,993 275,142

Aqency Admin & Overhead:
Administration 25,256 25,256 25,256 25,256 25,256 25,253 302,250

Indirect Cost 14,919 14,919 14,919 14,919 14,919 14,918 178,544

Rent 33,973 33,973 33,973 33,973 33,973 33,973 408,955

Total Agency Administration
and Overhead 74,148 74,148 74,148 74,148 74,148 74,144 889,749

Sub-Total General Fund 406,359 406,359 406,359 406,359 406,359 406,368 4,865,536

Juvenile 10.101 c

NDA TOTAL 406,359 406,359 406,359 406,359 406,359 406,368 4,865,536

a Payment is made on a per credit basis for cases open during the month.
b This total amount is estimated in consideration of cases open at the beginning of the contract The actual annual amount may be greater or

lesser depending upon new case assignments and the timing of case closing for existing cases.
c Public Defense Improvement Fund from the Washington State Offce of Public Defense.
d Second six month payments (January through June) are contingent upon King County Council appropriation.

Northwest Defenders Association Page 2 of 2 2011-2012 Contract-Exh II Alt C
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. Closed Case Report Case Disposition Codes

1 A eal withdrawn
2 ARY/CHINS continued lacement with further review
3 ARY/CHINS petition dismissed
4 RY/CHINS returned home, continued for review
5 ssi ned in error
6 Bail forfeiture
7 Bench warrant
8 Client deceased
9 COC dismissed
10 COC found, continued for review
11 COC not found, continued for review
12 Compromise of misdemeanor
1.3 Conditional dischar e
14 Conflict of interest
15 Conflict with client
16 Continued with.out findin s
17 Deferred disposition (juvenile)
18 Deferred rosecution
19 Oependency attorney withdrawn - lack of contact
20 De endenc found, dismissed
21 . De endenc not found, dismissed
22 Discretionary decline granted
23 Dismissed with re'udice
24 Dismissed without prejudice
25 . Diversion
26 Dru /Mental Health failed/revoked
27 Orug/Mental Health graduated/dismissed
28 Extradition case com leted
29 Final discharge
30 Found incompetent, dismissed
31 . Guardianship established
32 Guilt as char ed - Bench
33 Guilt as char ed - Ju
34 Guilty, reduced charge - Bench
35 Guilt , reduced char e - Ju
36 ITA agreed order, hospital
37 ITA a reed order, less restrictive conditions
38 ITA client entered treatment voluntaril
39 ITA client released, no petition filed
40 ITA court dismissal
41 ITA court ordered hospital

Northwest Defenders Association Page 2 of 3 2011-2012 Contract-Exh II AU D
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42 IT A court ordered less restrictive condition
43 - IT A revocation less restrictive
44 ITA voluntarv dismissal
45 Lost jurisdiction, juvenile turned 18
46 Material witness representation ended
47 Mistrial, hung jury
48 Mistrial, not hunQ jUry
49 No violation found
50 Not Quilty - Bench
51 Not auilty - Jury
52 Not çiuHty, insanity - Bench
53 Not Quilty, insanity - Jurv
54 Parental riQhts not reinstated
55 Parental riQhts reinstated
56 Plead auiltv as charged
57 Plead guilty as charged, other charge(s) dismissed
58 Plead auilty as charged, other charçie(s) reduced
59 Plead guilty to reduced charge, other charge(s) dismissed
60 Plead çiuily to reduced charçie, other charqe(s) reduced
61 Plead auily to reduced charÇ¡es

62 Pro-se, attorney withdrawal
63 RALJ affirmed
64 RALJ reversed (any count)
65 RALJ, Government appeal affirmed
66 RALJ, Government appeal reversed
67 Retained attorney
68 . Services rendered, e.g. sentencinçi, AOD, substantial advice
69 Stand-by counsel
10 Stipulated order of continuance (SaC)
71 Termination established
72 Termination not established
73 Transfer to Orua Court
74 Transfer to Mental Health Court
75 Truancy contempt dismissed, child relocated out of school district
76 Truancy contempt dismissed, contempt purged
77 Truancy contempt dismissed, youth aQed out
78 Truancy contempt found, continued for review
79 Truancv contempt not found, continued
80 Truancv contempt not found, dismissed
81 Venue changed, withdraw
82 Violation found
83 Writ denied
84 Writ aranted

Northwest Defenders Association
Page 3 of 3 2011-2012 Contract-Exh II Att D
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A TT ACHMENT E
NOTIFICATION OF WITHDRAWAL

Date:

Client Name:.

Address:

DOB:

AKA:

Phone:

CCN:JCN:

Cause Number: Charge:
Case Type: 0 Felony 0 Juvenile 0 Dependency

o KC Misdemeanor 0 ITA
o Civil Contempt
o Other

Date Discovery Received:

REASON FOR WITHDRAWAL:
o Conflict of Interest 0 Other
o Defendant Retained Private Counsel: (Name of Attorney)

Date Conflict Identified:

CONFLICT INFORMATION:
This Agency's conflict is with: Name

Cause Number:

DOB:

o Victim/Client 0 Suspect/Client
o Irreconcilable breakdown in client communication

OTHER NAMES IN DISCOVERY:

o Witness/Client

o No

o Other

Co-Defendant in Current Case? 0 Yes

STATUS REPRESENT A TION

NAMES DOB IN CASE HISTORY

o SEE ATTACHED SHEET FOR ADDITIONAL LISTINGS

Client is 0 In-Custody 0 Out-of-Custody Received Conflict From:

HEARING SCHEDULE:
Trial Oate: Next Hearing: Type of Hearing:.
Withdrawal Hearing Oate: (Must be at least two full working days from this
Notification of Withdrawal if trial date has been set. Agency must notify PA and co-defendant counsel,
if any.)

LOCATION OF DISCOVERY:
o PA's Office 0 Agency will forward to new counsel

o Other_

REQUEST FOR CREDITIDEBIT:
o Withdrawal within 14 days of assignment 0 Substantial advice
o One credit (explanation must be attached) 0 Other _ (explanation must be
attached)

This form filed out by: _Date: APPROVED BY: Date:
OPD USE ONt Y

OPO REASSIGNED TO: INITIALS: DATE:

o FAX o Interoffice Mail

Northwest Defenders Association
Page 1 of 1 2011-2012 Contract-Exh II All E
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ATTACHMENT G

Attorney Monthly Biling

Description Code

Arraiqnment / First Appearance IC1

Case Settinçi / Status
IC2

Omnibus IC3

Pretrial
IC4

Restitution Hearinq IC5

Motion Hearinq IC6

Trial (Court)
IC?

Trial (JUry)
IC8

Ex Parte IC9

Competency Hearinq
IC10

Probation Review / Modification
IC11

Waitinq at Court
IC12

Bond !Bail / Release Hearinq (include Quash Warrant) IC13

Sentencinq IC14

72-Hour Shelter Hearinq
IC15

30-Hour Shelter Hearinq
IC16

Preliminary Hearinq IC17

Pretrial Calendar
IC18

Fact Findinq IC19

Disposition
IC20

Review Hearinq IC21

Permanency Plan Hearinq lC22

ITA 72-Hour Hearinq
IC23

ITA 14-Day Headnq
IC24

IT A Trial
IC25

IT A Review
IC26

ITA 45-Dav Hearinq
IC27

Extradition Hearinq IC28

Post Trial Hearinq: New Trial 
I Withdraw Plea lC29

Diversion / Deferred Prosecution
IC30

RALJ Appeal Hearing
IC31

Northwest Defenders Association
Page 1 of 4 2011-2012 Contract-Exh II Att G
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Description Code
Conference - Client OC1

Conference - Investiçiator OC2
Conference - Other Staff OC3
Conference - Probation Officer OC4
Conference - Expert OC5
Negotiation - Prosecutor I Attorney General OC6
Telephone Conference - Client OC7
Telephone Conference - Investiqator OC8
Telephone Conference - Other Staff OC9
Telephone Conference - Expert OC10
Telephone Conference - Court OC11
Telephone Conference - Prosecutor I Attorney General OC12
Telephone Conference - Other OC13
Telephone Conference - Probation Officer OC14
Documents I Pleadinçi Preparation I Draftinq OC15
Lett:r - Client OC16
Letter - Investiqator OC17
Letter - Court OC18
Letter - Prosecutor I Attorney General OC19
Letter - Expert OC20
Letter - Other OC21
Research OC22
Hearinq Preparation . OC23
Trial Preparation OC24
Traifel to Court OC25
Witness Interview OC26
Discovery Review OC27
Travel to Jail OC28
Defense Investiqation Review OC29
Pleadings Review OC30
Mitiqation Preparation OC31
Conference - DSHS Caseworker OC32
Conference - Court Staff OC33
Conference - Other OC34

Northwest Defenders Association Page 2 of 4 2011-2012 Contract-Exh II Att G
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King County Contract No.

Federal Taxpayer 10 No.

0410580
91-0984541

OepartmenUOivision Community and Human Services/Office of the Public Defender

Agency Society of Counsel Representing Accused Persons
Project Title Public Defense Legal Services

Contract Amount $ 7,915,887 Fund Code 000000010

Contract Period From: July 1,2011 To June 30, 2012

KING COUNTY AGENCY SERVICES CONTRACT - 2011-2011

THIS CONTRACT is entered into by KING COUNTY (the "County"), and Society of Counsel
Representinq Accused Persons whose address is 1401 East Jefferson, Suite 200, Seattle, WA 98122,
(the. "Agency").

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 16542; and

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code,within the meaning of Section 501 (c) (3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providin~ court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal 

laws for an independent

contractor service provider; and

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal servicés to indigent persons assigned to the
Agency by the County Offce of The Public Defender (OPD) or the courts of King County.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed. by the parties hereto, the parties covenant and do mutuallyagree as follows: .
i. SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats for
people with disabilties upon request.

Society of Counsel Representing Accused Persons Page 1 of 20 2011/2012 Contract
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¡z Certificate of InsiTance/Endorsements

¡z Public Defense Legal Services

Attached hereto as Exhibit I

Attached hereto as Exhibit II

II. DURATION OF CONTRACT

This Contract shall commence on the ~ day of July 2011, and shall terminate on the 30th day
of June 2012 ("Contract Term"), unless terminated earlier, pursuant to the terms and
conditions of the Contract. This Contract may be extended by agreement of the parties. An
amendment to extend the contract duration may reflect adjustments to payment and casework
schedule reflective of planned chànges for subsequent year. Funding or obligation under this
Contract is conditional upon appropriation and sufficient funding by any and all necessary
agencies and funding sources, including, but not limited to, King County CounciL.

II. COMPENSATION AND METHOD OF PAYMENT

A. The County shall pay the Agency for satisfactory performance.of the services and
requirements specified in this Contract, payable in the following manner:

As defined in Exhibit II, Section iV, for Public Defense Legal Services.

B. The Agency shall submit all outstanding reports within 20 days of the date this Contract
terminates. If any of the Agency's reports which are due to the County are. not.
submitted by the day specified in this subsection, the County may withhold payment to
the Agency until such time as reports are submitted and approved.

IV. OPERATING BUDGET.

The funds provided by the County to the Agency pursuant to the terms of this Contract are
solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the eventthe County, determines that funds paid pursuant to this
Contract were expended for any purposas other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for Sexually Violent Predator cases and any other services
funded by the State OSHS shall be reported and traceable in a method consistent with
accounting standards noted below. If the Agency receives any revenue from any other source,
the costs paid, including prorated overhead, for work done with that revenue shall be reported
and traceable according to the accounting standards noted below.

V. INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board.

Vi. MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed
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necessary by the County to ensure proper accounting for all Contrad' funds and
compliance with this Contract.

B. These records shall be lTaintained for a period of six years after termination hereof
unless' permission to destroy them is granted by the Offce of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

C. The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of this Contract, of the aforesaid books, records,
documents and other evidence and shall notify the County in writing of any changes in
location within ten working days of any such relocation.

ViI. AUDITS

A. The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor's report
shall include a management letter listing any reportable conditions or internal coritrol .
weaknesses, or stating that no reportable conditions or control weaknesses were noted.
The auditor's report shall include a copy of the Agency's management representation
letter. Any independent auditor hired by the Agency to fulfill the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County.

B. The Agency shall provide a copy of the audit report to each County division proyiding
financial assistance to the Agency no later than the last business day of August. The
Agency fiscal year shall be the same as a calendar year. The Agency shall provide to
the County its response and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Form 990 (Return of Organization Exempt from Tax) when it is fied with theiRS.

. C. The Agency's annual financial statements shall be prepared recognizing all Agency fund

accounts at the end of the Contract Term.

D. Any and all accounts must be invested in a fiscally prudent fashion under the non-profit
corporation law of Washington and applicable Federal laws. Prepayments, as noted in
Exhibit II, Section LV, J shall be invested in a cash equivalent account, defined as a highly
liquid, short term investment with little risk of loss in value.

E. Additional federal and/or state audit or review requirements may be imposed on the

County, and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with any such requirements. The
County shall notify the Agency when requirements from funders are issued to the
County.

VII. EVALUATIONS AND INSPECTIONS

A. Upon reasonable notice, the Agency shall provide right of access to its facilities,
including those of any subcontractor, to the County, the state, and/or federal agencies
or officials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.
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B. The records and documents with respect to all matters covered by this Contract, not
including entire individual personnel files but may include specific requested.
documentation, shall be subject to inspection, review, or audit by the County (and to
the extent Contract funds paid by the County are derived from federal and/or state
sources, also by federal and/or state offcials so authorized by law) during the Contract
Term and six years thereafter, unless a longer record retention period is required by
law and in such case, the right of inspection shall extend until the end of the applicable
retention period.

C. The Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency's performance under this Contract and to make av;:ilable all information .
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County: The results ~d records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.56.

IX. CORRECTIVE ACTION

The County and Agency agree that when operational or performance issues arise in the
course of providing the services of this Contract, a resolution of an issue or concern will be
attempted at the lowest administrative level possible, although generally contact with the
Agency shall include the managing director.

If the County determines that a performance concern has not been rectified at a less formal
level and/or that a breach of contract has occurred, that is, the Agency has failed to comply
with any terms or conditions of this Contract or the Agency has failed to provide in any manner
the work or services agreed to herein, and if the County deems said breach to warrant written
corrective action, the following sequentiai procedure shall apply:

A. The County shall notify the Agency in writing of the nature of the breach;

The Agency shall respond in writing Within three working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for
bringing the Agency into Contract compliance, which date shall not be more than 30
days from the date of the County's approval of the Agency's plan, unless the County, at
its sole discretion, specifies in writing an extension in the number of days to complete
the corrective actions;

B. The County shall notify the Agency in writing of the County's determination as to the
suffiCiency of the Agency's corrective action plan within ten days of receipt, or longer
with written notification to the Agency. The determination of sufficiency of the Agency's
corrective action plan shall be at the sole discretion of the County, provided that the
County shall take into consideration the reasonableness of the proposed corrective
action in light of the breach;

C. In the event that the Agency does not respond within the appropriate time with a

corrective action plan, or the Agency's corrective action plan is determined by the
County to be insufficient, the County may commence termination of this Contract in
whole or in part pursuant to Section XIA if the breach is material;

O. In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sole discretion, may withhold any payment owed the Agency
hereunder or prohibit the Agency from incurring additional financial obligations, except
to the extent such obligations are required by court order or deemed by the County'as
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. necessary for the competent and adequate representation of indigent persons .
assigned to the Agency, until the County is satisfi~d that corrective action has been
taken .or completed; and

E. The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section Xl for a
material breach is within the County's sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section Xl. Nor shall the
exercise of any right within this section be deemed to be a breach of this Contract by
the County.

X. ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of the Legal Services. as
defined in Exhibit II, supervision or training which is provided under this Contract or
transfer or assign any claim arising pursuant to this Contract witho'ut the written
consent ofthe County. Said consent must be sought in writing by the Agency not less
than 15 days prior to the date of any proposed assignment. The definition of training,
within this subsection only, does not include CLE's. The Agency may contract for
training services up to a cumulative amount of $10,000.00 in a contract year, without
seeking consent of the County. These excluded contracts and CLE costs must be
reported to the County, as noted in Paragraph X. B. of this Section.

B. The Agency shall keep all records of any contracts or purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to auditat the County's request.

XL. TERMINATION

A. The County may terminate this Contract, in whole or in part, upon seven days advance
written notice in the event: (1) the Agency breaches any material duty, obligation, or
service required pursuant to this Contract, (2) the Agency or any of its officers,
directors, employees, subcontractors, agents or representatives engages in the
misappropriation or mismanagement of Contract funds .or the frauduient disbursement
of Contract funds, (3) the Agency or any of its officers, directors, agents,
representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor,
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency's tax-exempt
status under Code section 501 (c)(3) or (4) the duties, obligations, or services required
herein become impossible, illegal, or not feasible. The County's termination notice
does not bar the Agency from seeking injunctive relief or any other equitable relief
available under current Washington State law.

If the Contract is terminated by the County pursuant to (1), (2), or (3) in the first
paragraph of Xi. A, the Agency shall be liable for damages, including any additional
reasonable costs of procurement of similar services from another source.

In the event the County terminates the Contract due to (1), (2), or (3) in the first
paragraph of Xi. A, or any act or omission which jeopardizes the Agency's tax-exempt
status under IRS Code Section 501 (c)(3), then subject to the provisions of this Section,
the Agency shall return to the County any funds misappropriated and paid to the
Agency by the County under the current Contract and from any available source,
including funds from a prior contract. In addition, the Agency shall return such funds
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determined by the Co'tnty to be reasonable and necessary to provide legal services, as
defined in Exhibit II, for the balance of the Contract term, or until the County is able to
obtain a successor agency to provide such services, whichever period is less. This

. provision and the obligations contained herein shall survive the termination or
expiration of this Contract.

The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven days advance written notice, in the
!3vent the County commits any material breach of this Contract caused by non-payment
or partial termination of case load area or geographic location of services by the County
without a negotiated amendment.

B. In the event of the termination of this Contract the Agency shaH remit any unexpended

balance of funds paid,. including prepaid funds for cases assigned and not completed,less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall limit,

waive, or extinguish any right or remedy provided by this Contract or law that either
party may have in the event that the obligations, terms, and conditions set forth in this
Contract are breached by the other party.

C. If expected or actual funding is withdrawn, reduced, or limited in any way prior to the

termination date set forth above in Section ", the County may, upon 15 days written
notification to the Agency, terminate this Contract in whole or in part.. .
If the Contract is terminated as provided in this Subsection: (1) the County shall be
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

O. This Contract may be terminated for convenience by either party, prior to the date
specified in Section II, by providing 60 days advance written notice of the termination.

XII. DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be
made .in writing to The Public Oefender. The written dispute shall include the decision being
questioned and the point on which the dispute is made. This is a non-exclusiv~ remedy.

The Public Oefender shall make a determination decision and respond in writing to the Agency
within 15 days of receipt. If the Agency wishes to appeal The Public Defender decision, an
additional letter indicating all points of the dispute resolution pròcess to date shall be sent to
the Director of the Oepartment of Community and Human Services. The Department Director
shall make a final determination and respond in writing to the Agency within 30 days of the
Oepartment Director's Office receipt of the appeal notice from the Agency.

Nothing herein shall impair the procedure of Section IX above nor the abilty of either party to
terminate this Contract as set forth in Section XL above.

XII. FUTURE SUPPORT

. A. The County makes no assurance or commitment to the Agency for a subsequent

contract or extension of the effective dates of the Contract for the services contracted
for herein. Funding or obligation under this Contract beyond the current appropriation

Society of Counsel Representing Accus.ed Persons Page 6 of 20 2011/2012 Contract



17101

is conditional upon appropriation by all necessary agencies and funding,-sources of
sufficient funds to support the activities described in the contracts. Should such
appropriation not be approved or provided, obligations under this Contract shall
terminate for those specific services contemplated under this Contract for which
sufficient funds are not available.

B. Should the County or Agency terminate this Contract or not renew this Contract for
services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency c1ieiits to ensure their defense is
not jeopardized by actions of the Agency or the County.

xiv. HOLD HARMLESS AND INDEMNIFICATION

A. In providing services under this Contract, the Agency is an independent contractor, and
neither it nor any of its offcers, directors, employees, subcontractors, agents, or
representatives are employees of the County for any purpose. The Agency shall be
responsible for all federal and/or state tax, industrial insurance, and Social Secu'rity
liabiliy that may result from the performance of and compensation for these services
and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibilty for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmless the
County, its officers, offcials, agents, and employees from and against any and all.
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency's

. failure to pay any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract.

B. The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agency, its officers, directors, employees, subcontractors, agents,
and/or representatives.

C,. Should it become necessary to institute legal action in order to recoup any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailing attorneys'
fees and costs. Each party's duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof.

D. The Agency shall protect, defend, indemnify, and save harmless the County, its
. officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any. way resulting from, the negligent
acts or omissions of the Agency, its offcers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The.Agency agrees that its obligations under this
subparagraph ëxtend to any claim, demand, and/or cause of action brought by, 

or on
behalf of, any of its employees or agents. For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the County incurs any judgment, award, and/or c,?st arising
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therefrom including attorneys' fees. to enforce the provisions oHhis article, all such
fees, expenses, and costs-5hall be recoverable from the Agency.

E. The County shall protect, defend, indemnify, and hold harmless the Agency, its
officers, directors, employees, agents, and representatives from any anp all costs,
claims, judgments, and/or awards of damages, arising out of, or in any way resulting
from, the negligent acts or omissions of the County, its offcers, officials, employees, or
agents. the County agrees that its. obligations under this subparagraph extends to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees

. or agents. For this purpose, the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. In the event the
Agency incurs any judgment, award, and/or cost arising therefrom including attorneys'
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County.

Claims shall include, but not be limited to, assertions that the use or transfer of
software, book, document, report, film, tape, or sound reproduction or material of any
kind, delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, and/or otherwise results in unfair trade practice.

F. To the extent that an Agency subcontractor fails tos?tisfy its obligation to defend and
indemnify the County as detailed in Section XVIII.B. of this Contract, the Agency shall
protect, defend, indemnify, and hold harmless the County, its offcers, employees and
agents from any and all costs, claims, judgments, and/or awards or damages arising
out of, or in any way resulting from, the negligent act or omissions of the Agency's
subcontractor, its officers, employees, and/or agents in connection with or in support of
this Contract.

G. Nothing contained within this provision shall affect and/or alter the application of any
other provision contained within this Contract.

xv. INSURANCE REQUIREMENTS

A. By the date of execution of this Contract, the Agency shall prQcure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or
subcontractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents,
employees, offcers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an "occurrence" form;
except that insurance on al'c1aims made" form may be acceptable with prior County
approval.

If coverage is approved and purchased on a "claims made" basis, the Agency warrants
continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, ifsuch extended coverage is available, for not less than
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three years from the date of Contract termination, and/or conversion from a "claims

made" form to an "occurrence" coverage form.

By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency uiider this Contract. The
Agency shall assess its own risks and, if it deems appropriate and/or prudent, maintain
greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract.

B. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liability:

Professional Liabilty, Errors, and Omissions coverage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional SE:rvices, Professional Liability, Errors, and Omissions
coverage shall be provided. "Professional Services", for the purpose of this
Contract section, shall mean any services provided by a licensed professional
or those services that require a professional standard of care.

3. Automobile Liability:

In the event that services delivered pursuant to this Contract require the use of
a vehicle or involve the transportation of clients by Agency personnel in
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of.he appropriate automobile coverage.

Insurance Services Office form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, synibol1 "any auto"; or the appropriate
coverage provided by symbols 2, 7, 8, or 9.

4. Workers' Compensation:

Workers' Compensation coverage, as required by the Industrial 
Insurance Act

of the State of Washington; as well as any similar coverage required for this
work by applicable federal or "Other States" state law.

5. Stop Gap/Employers Liabiliy:

Coverage shall be at least as broad as the protection provided by the Workers'
Compensation policy Part 2 (Employers Liability) or, in states with monopolistic
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state funds, the protecti'on provided by the "Stop Gap" endorsement to the
general liability policy.

C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1. General Liability: $1,000,000 combined single limit per occurrence by bodily

injury, personal injury, and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit.

2. Professional Liability, Errors, and Omissions: $2,000,000 per claim and in the

aggregate.

3. Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage, Except if the transport of clients by Agency
personnel is involved, then Risk Management shall. review the appropriate
amount of coverage~

4. Workers' Compensation: Statutory requirements of the state of residency.

5. Stop Gap/Employers Liability: $1,000,000.

D. Deductibles and/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000 must be declared to, .
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not apply to the Agency's liability to the County and shall be the sole
responsibility of the Agency.

E. Other Insurance Provisions

The insurance policies required in this Contract are to contain, or be endorsed to
contain, the following provisions:

1. Liability Policies Except Professional and Workers Compensation

a. The County, its offcers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Agency in connection with this
Contract.

b. The Agency's insurance coverage shall be primary insurance as

respects the County, its offcers, offcials, employees, and agents. Any
insurance and/or self-insurance maintained by'the County, its offices,
officials, employees, or agents shall not contribute with the Agency's
insurance or benefit the Agency in any way.

c. The Agency's insurance shall apply separately to each insured against

whom claim is made and/or lawsuit is brought, except with respect to the
limits of the ínsurer's liability.
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2. All Policies

Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after 45 days prior written notice has been given to the County.

F. Acceptability of Insurers

Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests' rating of no less than A:VIII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests' surplus size VIII.

Professional Liability, Errors, and Omissions insurance may be placed with insurers
with a Bests' rating of B+VII. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with appropriate
certificates and endorsements, for approvaL.

G. Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract Such certificates and endorsements, and renewals thereof,
. shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract The County reserves the right to require complete,
certified copies of all required insurance policies at any time.

H Subcontractors

The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor. Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein.

XVi. NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A. Equal Benefits to employees with Domestic Partners.

Pursuant to Ordinance 14823 and as amended by Ordinance 16586, King County's
"Equal Benefits" (EB) ordinance, and related administrative rules adopted by the
County Executive, as a condition of a competitive award of a contract valued at
$25,000 or more, non-public Agencies agree not to discriminate in the provision of
employee benefits betwaen employees with spouses, and employees with domestic
partners or employees who reside with legally domiciled members of households
during the performance of this Contract. Failure tq comply with this provision shall
be considered a material breach' of this Contract, and may subject the Agency to
administrative sanctions and remedies for breach.
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When a competitively awarded contract is valued at $25,000 or more, the Agency
shall complete a Worksheet and Declaration form for County review and acceptance
prior to Contract execution. The EB Compliance. forms, Ordinance 14823 (which is
codified at King County Code (KCC) Chapter 12.19). and related administrative
rules are incorporated herein by reference. They are also available online at:
http://ww . kinQcou ntv. gov/operations/p rocu remenUServices/EQua I Ben efits. aspx .

Nondiscrimination in Employment Provision of Services

During the performance of this Contract, neither the Agency nor any party
subcontracting under the authority of this Contract shall discriminate or tolerate
harassment on the basis of sex, race, color, marital status, national origin. religious
affilation, disability, sexual orientation, gehder identity or expression or age except
by minimum age and retirement provisions, unless based upon a bona fide
occupational qualification in the employment or application for employment or in the
administration or delivery of services or any other benefits under this Contract.

C. Nondiscrimination in Subcontracting Practices

B.

During the term of this Contract, the Agency shall not create barriers to open and
fair opportunities to participate in County contracts or to obtain or compete for
contracts and subcontracts as sources of supplies, equipment, construction and
services. In considering offers from and doing business with subcontractors and
suppliers, the Agency shall not discriminate against any person because of their
sex, race, color, marital status, national origin, religious affliation, disability, sexual
orientation, gender identity or expression or age except by minimum age and
retirement provisions. unless based upon a bona fide occupational qualification.

O. Compliance with Laws and Regulations

The Agency shall comply fully with all applicable federal, state and local. laws.
ordinances, executive orders and regulations that prohibit discrimination. These
laws include, but are not limited to, RCW Chapter 49.60, Titles VI and VII of the Civil
Rights Act of 1964, the American with Oisabilities Act, and the Restoration Act of
1987. In addition, King County Code chapters 12.16,12.17 and 12.18 are
incorporated herein by reference and the requirements in these code sections shall
specifically apply to this Contract. The Agency shall further comply fully with any
equal oppòrtunity requirements set forth in any federal regulations, statutes or rules
included or referenced in the contraçt documents.

E. Small Contractors and Suppliers and Minority and Women Business Enterprises

Opportunities.

The County encourages the Agency to utilize small businesses, including Small
Contractors and Suppliers (SCS) as defined below, and minority-owned and
women-owned business enterprises certified by the Washington State Offce of
Minority and Women's Business Enterprises (OMWBE) in County contracts. The
County encourages the Agency to use the following voluntary practices to promote
open competitive opportunities for small business'es, including SCS firms and
minority-owned and women-owned business enterprises.

1. Inquire about King County's Contracting Opportunities Program. King County

has established a Contracting Opportunities Program to maximize the
participation of SCS firms in the award of County contracts. The Program is
open to all SCS firms certified by King County Business Development and
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Contract Compliance (BOCC). As determined by BOCC and identified in the
solicitation documents issued by the County, the Program wil apply to
specific contracts. However, for thOse contracts not subject to the Program
or for which the Agency elected not to participate in the Program during the
solicitation stage, the Agency is still encouraged to inquire voluntarily about
available firms. Program materials, including application forms and a
directory of certified SCS firms, are available at the following website:
http://ww.kinqcountV.qov/bdcc.

The term SCS means that a business and the person or persons who own
and control it are in a financial condition which puts the business at a
substantial disadvantage in attempting to compete for public contracts. The
relevant financial condition for eligibilty under the Program is set at 50
percent of the Federal Small Business Administration small business size
standards using the North American Industry Classification System and
Owners' Personal Net Worth less than $750,000;

2. Contact the Washington State Office of Minority and Women's Business

Enterprises to obtain a list of certified minority-owned and women-owned
business enterprises by visiting their website at http://ww.omwbe.wa.qov/
or by telephone 866-208-1064; and

3. Use the services of available community organizations, local assistance

offices, the County and other organizations that provide assistance in the
recruitment and placement of small businesses, including SCS firms and
minority-owned and women-owned business enterprises.

F. Equal Employment Opportunity Efforts

The Agency shall undertake equal employment opportunity efforts to ensure that
applicants and employees are treated, without regard to their sex, race, color,
marital status, national origin, religious affiliation, disabilty, sexual orientation,
gender identity or expression or age. The Agency's equal employment opportunity
efforts shall include but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of payor other forms of compensation; and selection for training, including
apprenticeships. The Agency agrees to post in conspicuous places available to
employees and applicants for employment notices setting forth this
nondiscrimination clause. In accordance with KCC 12.16.010.J, "equal employment
opportunity efforts" shall mean active efforts to ensure equal opportunity in
employment that is free from all forms of discrimination.

G. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six years after completion of all work under
this Contract, the following:

1. Records öf employment, employment advertisements, application forms, and

other pertinent data and records related to the Contract for the purpose of
monitoring, audit and investigation to determine compliance with any equal
opportunity requirements set forth in any federal regulations, statutes or
rules included or referenced in the Contract documents; and

2. Records, including written quotes, bids, estimates or proposals submitted to

the Agency by all businesses seekí'ng to participate on this Contract, and any
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other information necessary'¡10 document the actual use of and payments to
subcontractors and supplies in this Contract, including employment records.

The County may visit, at any time, the site of the work and the Agency's offce to
review the foregoing records. The Agency shall provide every assistance requested
by the County during such visits. In all other respects, the Agency shall make the
foregoing records available to the County for inspection and cQpying upon request. If
this Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in the. Contract.

H. Compliance with Sectfon 504 of the Rehabilitation Act of 1973 as amended (Section
504) and the American Disabilities Act of 1990 as amended (AOA)

Pursuantto Title II of the ADA and Section 504 the County must not discriminate
against people with disabilities in providing services, programs or activities even if
those services, programs or activities are carried out by contractors. The Agency
agrees that it shall provide all programs, services and activities to County
employees or members of the public under this Contract in the same manner as
King County is obligated to under Title II of the AOA, and Section 50~ and shall not
deny participation or the benefits of such services, programs or activities to people
with disabilities on the basis of such disability. Failure to comply with this section
shall be a material breach of, and grounds for, the immediate termination of this
Contract.

1. The Agency agrees to provide to persons with disabilties access to
prQgrams, activities and services provided under the Contract or agreement,
as required by the disability access laws as defined by KCC 12.16; and

2. The Agency shall not discriminate against persons with disabilities in
providing the work under the Contract. In any subcontracts for the programs,
activities and services under their contract or agreement, the Agency shall
include the requirement that the subcontractor provide to persons with
disabiliies access to programs, activities and services provided under the
contract or agreement as required by the disability access laws as defined by
KCC 12.16, that the subcontractor shall not discriminate against persons
with disabilities in providing the work under the Contract and that the
subcontractor shall provide that the County is a third party beneficiary to that
required provision.

i. Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall
be a material breach of contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law.

XVII. SUBCONTRACTS AND PURCHASES

A. The Agency shall include the above Sections LV, V, VI, VII, VIII, XIII, XlV, XV, and XVi,
in every sl!bcontract or purchase agreement for services which relate to the subject
matter of this Contract.
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B. The Agency agrees to include the following language verbatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

~

"(Subcontractor) shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its officers, employees, and/or agents in connection with or
in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third party beneficiary to this Contract and shall have the right to bring an
action against subcontractor to enforce the provisions of this paragraph."

XVIII. CONFLICT OF INTEREST

The Agency acknowledges that for one year after leaving County employment, c; former
County employee may not have a financial or beneficial interest in a contract or grant that
was planned, authorized, or funded by a County action in which the former County employee
participated during County employment. Agency shall identify, at the time of offer, current or
former Counly employees involved in the preparation of proposals or the anticipated
performance of work if awarded the Contract. Failure to identify current or former County
employees involved in this transaction may result in the County's denying or terminating this.
Contract. Before making an employment offer to a person who has less than a year
separation from County employment, the Agency shall confirm with the person being tended
the employment offer of their compliance with KCC Chapter 3.04 and this paragraph.

XiX. BOARD OF DIRECTORS

The Agency shall qualify at all times as a non-profit corporation under U.S.C., Subtitle A., Chapter
1, Subchapter F, Part 1, and Section 501 (c)(3).

The Agency shall have an active, legally constituted board of directors in accordance with RCW
Chapters 23B or 24 that shall be comprised of neither employees nor relative.s of employees,
offcers or directors of the Agency, except as approved by the County under this Section. The.
Director may be an ex offcio member of the Board of Directors. For the purposes of this Section,
a relative is defined as a husband, wife, father, father-in-law, mother, mother-in-law, brother,
brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, niece, nephew, grandparent,
grandchild, uncle, aunt, child, child of domestic partner, and domestic partner. In addition, the
relatives of a domestic partner shall be considered relatives to the same extent such relatives
would be included in this Section, as if the employee and domestic partner were married. The
Board of Directors shall meet regularly and fulfill all of the duties under applicable Washington
State law and federal law.

The Board of Oirectors shall maintain a formal conflict of interest policy for Board members
that complies with the applicable provisions of the Internal Revenue Code 501 (c)(3) status,
.and addresses issues regarding gifts, financial gain, and improper use of position.

The Contract shall be reviewed and approved for Agency signature by the Agency's Board of
. Directors.

Each amendment to this Contract must be approved by the Agency's Board of Directors.
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A. Interests of Agency Management and Agency Board:

The following shall be disallowed and shall be considered a conflict of interest without
prior disclosure and approval of the County:

1. The Agency shall not employ an individual who is related to a director or
assistant director of the Agency or an Agency Board member, either as an
employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/ör personal property owned or
rented by either:

a. an employee or Board member of the Agency; .

b. a relative of an employee or Board member of the Agency; or

c. a corporation in which an employee or Board member of the Agency, or

a relative of such à person, has ownership.

B. Failure to comply with any provision of this Section XiX shall constitute a material breach

of this Contract.

xx. MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Agency. The managing director of the
Agency shall be responsible for receiving funds into program accounts or issuing financial
documents, checks, or other instruments of payment for program costs provided. pursuant to this
Contract.

XXi. POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provided directly or indirectly under this Contraêt
shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office,

XXII. EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A. The Agency agrees that any equipment purchased with Contract funds at a cost of
$5,000 per item or more, and identified in an exhibit as reimbursable, is upon its
purchase or receipt the property of the County, and/or federal, and/or state government
as specified in the exhibit.

B. The Agency shall be responsible for all such equipment, including the proper care and
maintenance.

C. The Agency shall ensure that all such equipment will be returned to the appropriate
government agency, whether federal, state or County, upon written request of the
County.
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'" The Agency shall admit County staff to the Agency's premises for the purpose of
marking such equipment with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, receipts) of equipment purchased with
Contract identified funds.

D.

XXIII. NOTICES

Whenever this Contract provides for notice to be provided by one .party to another, such notice
shall be:

A. In writing; and

Directed to the managing director of the Agency, the President of the Board of Directors
of the Agency, The Offce of the Public Defender, and the director of the Department of
Community and Human Services.

B. Any due date within which a party must take some action shall be computed according
to CR 6(a). If notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine the
date of service.

. XXiV. PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed for the County as described herein, all
rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or article and use any method that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the
performance of this Contract.

XXV. CONTRACT AMENDMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.

XXVi. KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied
documents related to the fulfillment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

If the cost of recycled paper is more than 15 percent hig her than the cost of non-recycled
paper, the Agency may notify the Contract Administrator, who may waive the recycled paper
requirement.

The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the fulfillment of this Contract.
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XXViI. SERVICES PROVIDED IN ACCORDANCE WITH LAW AND RULE AND REGULA TION

The Agency and any subcontractor agree to abide by all of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
the attorney-client privilege, as defined by Washington statutory law and common law.

In the event that there is a conflct between any of the language contained in any exhibit or
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to
the contrary.

XXIII. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, stEite and federal law, including but riot limited to attorney-client privilege. The
County agrees that the King County Office of The Public Oefender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law, including but not limited to attorney-client
privilege.

The County, through the Office of The Public Defender, shall abide by any applicable law of
privilege in monitoring the Agency's performance under this Contract.

xxix. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996

Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,45 CFR Parts 160 and 164. .
A. Obligations and Activities of the Agency

1. The Agency agrees not to acquire, use, or disclose protected health information
other than as permitted or required by law.

2. The Agency agrees to implement administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality,
integrity, and availability of the protected health information that it creates,
receives, maintains, or transmits on behalf of the County as required by CFR
Title 45, Section 164, Subpart C.

3. The Agency agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected health information by
the Agency in violation of the requirements of. this Contract.

4. . The Agency agrees to report in writing all unauthorized or otherwise improper
disclosures of a client's protected health information or security incident to the
County by the Agency within two days of the Agency knowledge of such event.

5. The Agency agrees to ensure that any agent, including a subcontractor, to
whom it provides protected health information received from, or created or
received by the Agency on behalf of the County, agrees to the same restrictions
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and conditions'that apply through this Contract to the Agency with respect to
such information.

6. The Agency agrees to make available protected health information in
accordance with 45 CFR § 164.524.

7. The Agency agrees to make available protected health 
information for

amendment and incorporate any amendments to protected health information in
accordance with 45 CFR § 164.526.

8. The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected health information, relating to the use
and disclosure of protected health information received from, or created or
received by the Agency on behalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County's compliance with the Privacy Rule.

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected health information to perform functions,
activities, or services for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would not violate the Privacy R,ule ifdone by King
County or the minimum necessary policies and procedures of King CoÙiity.

C. Effect of Termination

1. Except as provided in Paragraph C.2. of this Section, upon termination of this

Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health information
that is in the possession of subcontractors or agents of the Agency. The
Agency shall retain no copies of the protected health ihformation.

2. In the event the Agency determines that returning or destroying the protected

health information is infeasible, the Agency shall provide to King County
notification of the conditions that make return or destruction infeasible. Upon
notification that return or destruction of protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for so long as the Agency maintains such protected
health information. .

XXX. NO THIRD PARTY BENEFICIARIES

Except for the Parties to whom this Contract is assigned in compliance with the terms of this
Contract, there are no third party beneficiaries to this Contract, and this Contract shall not
impart any rights enforceable by any person or entity that is not a Party hereto.
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5-'

XXXi. ENTIRE CONTRACTIWAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any.
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any default shall nqt be deemed to be a waiver of any other or subsequent
breach and shall not be construed to be a modification of the terms of the Contract unless
stated to be such through written approval by the County, a copy of which shall be attached to
the original copy of this Contract.

XXXII. GOVERNING LAW/SEVERABILITY/CONSTRUCTION

This-Contract shall be governed by Washington law. If anyone or more provisions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceability shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not be construed for nor against any party, regardless of its
drafter.

KING COUNTY

~th~
King County Execut --

~~\I
FOR

AGENCY

s4dJy
¡tvl) l- Ý íJ A-è/

NAME.CPlease type or print)

0/1t-/1¡Date i

Oate

Approved as to Form:

OFFICE OF THE KING COUNTY
SPECIAL DEPUTY PROSECUTOR
November 12, 2010
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10118/2010
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Accused PersQns (SCRA)
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ilRR ~i:~ TYE OF INSURACE POUCY NUMBER ~c;ifgi~ i;~rM~~ . LIMITS

A ~ER Lltu 02BP1-9742960 06/07/2010 06/07/2011 . EACH OCCURRENCE $2 000 000

¡X
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f- ANY AlO
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OTHER TH EAAæ $
AlIO ONLY:
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EACH OCRRNCE $
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$

R. DEOUCllBLE
$
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WQRKERS COMPENSAll AND 02BP19742960 06/07/2010 06i07/2.Q11 X we STATU-

IOJl-
A

EMpLOYES' UABIUT
(WA Stop Gap) $1 000 000AN PROPRIETORARNEREXClIlV r: E. EACH AcqDENT

lM~.\t'il EXClUDED? N E. DISEA - EA EMPLOYE $1.000 000 .If ye des und
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$1,000 DtX.
DEPTN OF OPERTlONS/lOCAllS I VEHICES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECIA PROVISINS.

Re: Evidence of Insurance.

CERTIFICATE HOlER

King County, Offce of the
Public Defender
Walthew Bldg.
123 3rd Avenue 5, Floor 4
Seattle, WA 98104.2696.

CANCEL.LATION

SHOULD AN OF llE ABOVE OESCbëO POLICIES BECAcalE BEFOR THE EXlAllN

DATE THERE, TH ISIN lNURE.Wl ENDEVO TO MAl -- DAYS WRN
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#S85823/M285692 ~ 1988-2009 ACORD CORPORATION. All rights reerved.
The ACORD name and log are registered mark of ACORD MXC

AÇORD 25 (21109(01) 1 of 2
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IMPORTANT

If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certifcate does not confer rights to the certificate holder in Iieu.of such endorsement(s).

If SUBROGATION IS WAIVED. subject to the terms and conditions of the policy, cettaln policies may
requIre an endorsement. A statement 'on this certificate does not confer rights to the - certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certifcate of Insurance does not constitute a cOntract between the issuing Insurer(s); authorized
reprasentative or producer, arid the certifCate holder, nor does it affrmatively or negatively amend,

extend or alter the coverage afforded by the policies Ilstoo thereon.

ACORD 25 (2009/01) 2 of2 #S285823/M285692
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EXHIBIT II

PUBLIC DEFENSE LEGAL SERVICES

i. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

II. PROGRAM DESCRIPTION

A. Goal

To provide legal services through effective assistance of counsel to indigent persons,

that is statutorily and constitl,tionally based, within the framework of an efficient and
fiscally responsible independent non-profit Agency.

B. Eligible Population

The population served shall be indigent persons legally entitled to appointed legal
services in King County courts as assigned by the Offce of The Public Defender (OPD)
or as appointed from the bench.

C. Definitions

1. Case Categories:

a. Becca: CHINS/ARYfTruancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS)
petition and At Risk Youth (ARY) petition involves the
representation of one child or one parent from the fiing of the
petition through fact finding and disposition and the first two
subsequent review hearings. All additional review hearings,
including new contempts fied in the same petition number¡ shall
be 0:33 credits. In the event that a Gourt consolidates a truancy
matter with proceedings under a Youth at Risk or Child in Need
of Services Petition, the Agency shall receive credit for the
truancy representation. .

ii. Truancy: A petition filed under Revised Code of Washington.

(RCW) 28A.225.030. A case assignment wil be made when the
Court notifies OPD of a signed judicial order for appointment of
counsel upon the filing of the initial petition or setting a show
cause hearing for Contempt of Court and requiring appointment
of counseL. Appointments for the initial petition filing are only
available as required by applicable Washington law (~.g.
Bellevue School District v E.S).

b. Calendars: The Agency shall provide coverage for calendars if indicated
in Attachment B, Calendar Attorney and Staff List. The calendars are
defined as follows:
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i. Oependency Calendar: All initial 72-hour shelter care calendars
in Seattle or Regional Justice Center (RJC) shall include the
presence of an attorney and follow the GPO assignment
procedure.

ii. General Attorney of the Oay (AGO) Services: The Agency will in

good faith attempt to provide legal advice in all case areas
included in this Contract 24 hours a day seven days a week via
beeper/pager/phone access and respond promptly to any
accused adult or juvenile who is in the investigation phase or
recently charged with a crime or detained on a civil matter within
the jurisdiction of GPD. AGO for legal advice may occur both in
RJC and Seatte. AGO includes a request from a defendant fOr
substantial legal advice or a police agency to respond for line-up
presentations. A call to the 24 hour beeper is calendar work not
a case assignment.

Agency shall provide its beeper/pager/phone contact number to
the King County adult and juvenile detention facilities, the
Superior and Oistrict courts, other public defense agencies, and
GPO. Agency primary responsibilty is included in Attachment B.
Agencies shall establish backup protocols both within the
Agency and with other GPO public defense agencies.
Where substantial advice services are provided as a result of
initial General AGO contact via beeper, credits can be requested
as per Attachment A. "Substantial advice" includes legal services
beyond providing of simple direct, one-time legal advice by
phone or in person at a detention facility, and includes ongoing
legal serVices preliminary to a formal appointment as counsel for
prospective client. Substantial advice credit is available for face-
to-face contact.

Individual substantial advice assignments may also be appointed
by the court or assigned by OPO, where the scope of work
exceeds that described in the General AOO paragraph above.

Hi. Felony Arraignment Calendar.

iv. Felony Sentence Modification Calendar: The Superior Court

Probation Modification Calendar.

v. Juvenile AOO: The Agency shall provide Juvenile Special

Services which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

Vi. Juvenile First Appearance Calendar: Each Agency representing

juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
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include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filing by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

vii. King County Court Misdemeanor calendars include: Oistrict

Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges.

viii. Expedited Felony calendars in King County Oistrict Court

(KCOC) .shall include the presence of Agency attorneys as.
assigned in Attachment B. Only Expedited Felony cases shall be
counted toward calendar case workload, cases on this calendar
that are not Expedited felonies shall be assigned case credit. At
such time that KCDC establishes a consistent higher or lower
number of weekly Expedited calendars, OPD shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendment to this Contract.

ix. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation in hearings, related solely to a
contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington, or à judicial act in child
support enforcement contempt matters. Non-legal support staff
will be funded at a rafio of 2.0 FTE support staff to 1.0 FTE
attorney; in addition to 0.20 clerical staff and 0.1 Ù .attorney
supervisor per 1.0 FTE attorney.

c. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation up to a maximum of three hearings, related
solely to a contempt citation and shall be limited to cases where the
factual likelihood of loss of liberty arises from at the initiation of King.
County or the State of Washington or a judicial act, in cases not
involving child support enforcement matters.

d. Oependency practice area: Coverage for all dependency, termination,
guardianship, dependency guardianship, contested private adoption
termination, and Reinstatement of Parental Rights cases.

i. Dependency Case: A dependency case credit is given for the
legal representation of a client from:

1 ) The initial predispositional assignment through the
dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the entry.
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the dependency case. If the case is
assigned to the Agency after the establishment of
dependency and entry of the dispositional order, an initial
case credit shall be given at the time of assignment.
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2) The filing of a termination or guardianship petition
entered on or before the date of the entry. of the Pre-Trial
Order from the Pre-Trial Hearing through the disposition
of the termination or guardianship. Should an agreed
order regarding termination or guardianship be entered
on or before the entry of the pre-trial order, it shall be
considered part of the termination or guardianship case.

3) Appointment of counsel pursuant to RCW 26.33.110 for

contested private adoption termination shall be
considered a termination of parental rights appointment
for credit purposes. The Agency shall not be required to
have more than two open RCW 26.33.110 cases at a
given time.

ii. Post-Dispositional Hearing: A dependency review shall include

legal representation at any post-dispositional hearing or hearings
related to the original d~pendency filing, excluding the initial 72
hour shelter care review, the 30-day shelter care review, fact
finding hearing, and the dispositional hearing. Reviews included
within this category shall include, but not be limited to: the initial
progress review, six month review hearings, permanency
planning hearings, new shelter hearings occurring post
disposition, or other reviews or hearings set by the parties or by
the court. If a review hearing is continued, additional credit shall
not be allocated for the review unless the substantive issues
within the review hearing change or substantial work is done. In
the event that a court consolidates a family court matter with
proceedings under a dependency case, pursUant to Local.
Juvenile Court Rules (LJuCR) 3.13, the Agency shall receive

. additional dependency review credit under this section for
representation involving hearings in the consolidated matter.

iii. . Oependency TrjallTermination or Guardianship Trial

1) A dependency trial shall include:

a) A contested fact-finding for a dependency and the

preparation for said fact-finding or the entry of an
agreed order of dependency and agreed
dispositional order at the time of the scheduled
dependency fact-finding; or

b) Entry of an agreed order of dependency after the

entry of the Pre-Trial Order from the Pre-Trial
Hearing, and any contested hearing or hearings
related to the dispositional order pursuant to the
agreed order, as described in RCW 13.34.110 (1)
and (2). This does not include post-dispositional
review hearings; or

c) Contested trials that are actually litigated in an
evidentiary hearing.
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2) A termination trial shall include:

a) A contested fact-finding on a termination petition

or guardianship petition and the preparation for
said fact finding; or

b) Entry of an agreed order regarding termination or

guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify
for additional credit if the fact finding hearing has
been scheduled for a contested evidentiary
hearing and after the entry of the Pre-trial Order
from the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
evidentiary hearing.

iv. If more than one petition is pending involving one client, only one

case shall be allowed credit. If matters involving one client with
multiple petitions are severed for separate proceedings on
different petitions, credit .shall be given for such hearings. In the
event that a new petition is filed as to a parent involving a child
not previously involved in prior' proceedings and that petition is
filed post-disposition of previously filed petitions, then a new
case credit will be allowed on the newly filed petition.

v. Reinstatement of Parental Rights Matters: Representation of a

client from the time of appointment of counsel through
completion of the matter to point of either completed
reinstatemènt of parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter. Review hearings that
are Post-Hearing on the Merits reviews are eligible for credit.

e. Felony practice area:

i. Felony Case: All legal representation related to a case filed in
the Criminal Oivision of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal law
and having a maximum sentence of more than one year, through
sentencing and any restitution hearing and as listed in
Attachment A. If the Agency wishes to bil a second attorney's
time as co-counsel on a felony case, it must secure a court order
for co-counsel appointment and provide a copy of said order to
OPO.

II. Felony/Probation Review: A felony/probation review shall include

legal representation at any hearing or hearings arising from a
single notice of hearing subsequent to disposition of the case.
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Areas within this category shall include, but not be limited to:
probation reviews, revocations, early release,..onditional
release, safe-to-be-at-Iarge, temporary release; medical release,
and material witness hearings. A restitution hearing wil be a
review only if it is assigned to an agency other than the agency
which represented the client at sentencing.

Hi. Persistent Offender (1593 C 1 L 94; RCW 9.94A.030(33); RCW

9.94A.570): Persistent offender is a defendant as defined by
RCW 9.94A.030(33) and subject to sentencing pursuant to RCW
9.94A.570. The Agency shall provide documentation to OPO to
verify a persistent .offender case status.

iv. Complex Litigation: All death penalty homicide cases and all
aggravated homicide cases. Aggravated homicide cases are

considered death penalty cases until such time as decision is
made by the Prosecuting Attorney not to file a notice of intention
to seek death.

1) Complex litigation cases are "pending" until completion of
the guilt phase and penalty phase/sentencing.

2) Aggravated homicide cases, in which the death penalty is
not sought, shall occupy the portion ota full time attorney
up to a maximum of one Full Time Employee (FTE)
qualified at Senior Public Defense I level or above.
Professional support and clerical staff, and attorney
supervision will be assigned as necessary, consistent
with the King County Public Defense Payment Model
(KCCMotion 12160) and KCC Motions 13003 and
13004.

3) Aggravated homicide cases, in which the death penalty is
sought, shall be assigneçl up to two FTE attorneys,
consistent with Superior Court Special Proceedings
Rules - Criminal (SPRC 2). The Agency shall assign at
least one attorney qualified at Senior Public Defender i,
or above toa case.

Attorneys assigned to a death penalty case cannot have
an additional active trial level death penalty case pending
on their assigned caseload, but are not prohipited from
representing other non-death penalty clients in other
pending matters, provided those duties do not interfere
with the attorneys' ability to provide effective assistance
of counsel on the assigned death penalty matter. Agency
shall not be awarded more than 12.5 credits per assigned
attorney FTE in any given month. Professional support
and clerical staff, and attorney supervision wil be
assigned as necessary, consistent with the King County
Public Oefense Payment Model (KCC Motion 12160) and
KCC Motions 13003 and 13004.

Society of Counsel Representing Accused Persons Page 6 of 21 2011-2012 Contract-Exh II



17101

4) The Agency and the County understand that the portion

of attorney(s) and professional support staff assigned to
each complex litigation case may change from time to
time as the case moves through the adjudication process.
In the event that a case concludes sooner than
scheduled in Attachment B, case credit allocation will be
adjusted accordingly.

f. Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include any

hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitmem under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (ii)
and (iii) below.

ii. 180-Day Petition: Any involuntary commitment case that went to

a 180-day hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

iii. Involuntary Medication Hearing: A hearing held pursuant to a

petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to

RCW 70.96A including all hearings under the same cause
number shall be considered one case.

v. A drug-related involuntary commitment filed pursuant to RCW

70.96A including all hearings under the same cause number
shall be considered one case.

g. The Agency shall fully participate as requested by the County in
Superior Court and OPD planning and responsibilities for providing
services in the event of a Court OrderJor Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-040 and WAC 246-100-060 as to Court proceedings.

h. Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court, including Oiversion Calls.

i. . Juvenile Offender Case: A juvenile offender case includes any

criminal charge filed by the King County Prosecutor's Office in
King County Juvenile Court. All hearings from initial assignment
through dispositional hearing after plea, fact-finding or entry of
diversion and rush filng hearing associated with initial
dispositional order and restitution hearing are included within
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initial case credit, except that substantial preparation for a
decline hearing is eligible for additional case credit.

ii. Juvenile Offender Modification/Review: A juvenile offender
modificationlreview shall include all post-dispositional or post-
diversionary hearings related to the allegations contained in the
notice of the modification/review. In the event that the juvenile
respondent has several notices of modification/review because
of different cause numbers and all such modifications/reviews
are heard at a single hearing, then such hearing shall constitute
one completed juvenile offender modification/review.

iii. Juvenile Offender Restitution Review Hearing: The first
restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenile offender
restitution review hearing wil receive review credit. In the event
that the juvenile has several pending restitution hearings and
such hearings are all heard at the same hearing. then such
completed hearing shall constitute one completed restitution
review hearing.

i. Misdemeanor practice area:

i. Misdemeanor Case: Any criminal case, including traffc

misdemeanors. filed by the King County Prosecutor in the
District Courts.

ii. MisdemeanorAppeal: A misdemeanor appeal involves filing the
notice of appeal, if necessary, perfecting the record following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a Rules for Appeal of Decisions ,of Courts of
Limited Jurisdiction (RALJ), preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

iii. Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

j. Sexual Predator practice area: Legal representation for indigent persons

assigned by OPD for cases filed under RCW 71.09, civil commitment
petitions filed by the King County Prosecuting Attorney or the Attorney
General's Offce, subject to such conditions stated in the current
Program Agreement, and General Terms Agreement between the
County and the State of Washington Oepartment of Social and Health
Services (OSHS) from the effective date of these agreements, and
directly invoice to and be reimbursed by OSHS at a rate determined by
DSHS or as ordered by the Court.
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k. Specialty Court practice area:

i. King County Superior Court Orug Oiversion Court (OOC) and

Juvenile Drug Court (JOC): Any criminal case filed into King
County Superior Court Orug Oiversion Court or Juvenile Drug
Court. Staffng is determined in OOC and JOC by a separate
agreement, which is incorporated as applicable by attachment tothis Contract. .

ii. King County District Court Mental Health Court includes: Any

case filed into King County Oistrict Court Mental He~lth Court
Staffing is determined by a separate agreement, which is
incorporated as applicable by attachment to this Contràct.

Hi. King County Juvenile (Oependency) Court: Oependency Family

Treatment Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the
dependency matter. Case credits wil be according to the
dependency credit section of Attachment A.

2. Case Credit: Case credit is a unit of work. The total number of units that an
attorney is expected to perform is listed in the case credit workloads of Section
III. Program Requirements, of this Exhibit. AttachmentA of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
cases.

Extraordinary Case Credit: Extraordinary case types including Juvenile Felony
Offender, Contempt of Court, Dependency, Termination of Parental rights,
RCW 26..33.110 contested adoption termination, Reinstatement of Parental
Rights, Murder, Persistent Offender, and aU Adult Felony cases shall be given

extra credits if the nature of the case requires such extra credits, based upon a
written application from the Agency. Other case types maybe approved for
extraordinary credit at the discretion of OPO. Factors entering into the awarding
of extra credits shall be as according to Attachment A.

3. Criminal Case: A case is anyone charge or series of related charges filed

against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. If a related series of charges which is defined herein as a single case is

subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. A completed case involves all necessary legal action from arraignment
through disposition. This includes the filing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate counseL.

c. A case remanded to the trial court for proceedings following appeal is a
new case credit. The filing of an appeal (interlocutory appeal which is
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accepted for review by the appellate court or post-dispositional) closes
the case for credit purposes.

d. For Juvenile Offender and all Misdemeanor cases:

i. If a new count is filed on a separate incident after the case has

been assigned, but not a new court case number, the Agency
may request additional credit for each count similarly filed and as
per paragraph III.A 1.f. An incident is defined as a criminal
charge alleged to have occurred on or about a specific calendar
day. Multiple offenses charged as occurring on or about the
same date are considered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, up to a
maximum of three credits shall be allowed. Agency can apply for
Extraordinary Case Credit for appropriate cases beyond the
three case credits.

II. Criminal charges alleged to have occurred on indeterminate

dates or during a specified range of dates (e.g. on or between
specific dates) are considered one incident. The Agency may
present documentation to OPO to demonstrate that separate and
discreet dates of incident were intended. Documentation should
include such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate. incidents are
determined, a maximum of three credits shall be allowed, if
requested by the Agency, per charging document.

e. Felony case credits shall be allocated as provided in Attachment A This

allocation is in accordance with King Council Motions 12160,13003 and
13004, and is an interim directive until such time the Council determines
a different method to case weight felony cases. Felony case
assignments assume assignment of one attorney to a case. If the
Agency wishes to -assign and bill a second attorney's time on 'a felony
case, it must secure. a court order for appointment of a second attorney
on that case and provjde a copy of said order to OPO.

f. All cases assigned on and after July 1, 2009 shall be subject to attorney
time billng requirements if additional case credits are requested,
pursuant to Section IV and Attachment G of this Exhibit.

4. Criminal Case Oisposition: Case disposition shall mean the dismissal of

charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by Oistrict Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days.

A restitution hearing ordered at the time of original disposition shall be included
as part of the case credit as defined by this dispOSition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a felony
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or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentenceunless such hearing occurs within 45 days of
sentencing.

5. Indigent: An indigent defendant is a person determined indigent by GPO or thè

Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,
13.34.090, and GPO policy. Oefendants shall be considered provisionally
assigned until a screening for indigency is completed, pursuant to RCW
10.101.020(4). The Agency is required to cooperate with OPO in the effort to
have assigned defendants screened; which shall include, reminding clients to
be screened upon release from custody. Out of custody defendants may be
required to be re-screened if their financial situation changes or at each 180
days of Agency representation. If a defendant is found to be not indigent, OPO
will inform the Agency and court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract, including the relevant sections of Attachment A.

6. Legal Services: Legal service is legal representation provided by an individual

licensed attorney, and associated professional support staff to an individual
client, pursuant to a case assignment or court appointment. The attorney wil be
required by the Agency to satisfy the Code of Professional Responsibility, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual client under this Contract.

7. Professional support staff: Investigators, social workers and paralegals.

8. Supervision: An attorney with significant experience who is capable of actively

monitoring an attorney's work product, caseload management, and relationship
with clients and is capable of providing legal advice and guidance in other areas
relevant to assuring high quality staff attorney performance. The Agency will
provide cictive supervision for each staff attorney, in the ratio of one supervisor
per ten staff attorneys.

II. PROGRAM REQUIREMENTS

A. Services

1. Case Credit Allocation and Case Assignment:

a. GPO shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment B
of this Exhibit, for each quarter of the year. The quarterly case credit .
amounts in Attachment B are provided for planning purposes. OPO shall
make reasonable efforts to distribute cases beyond variance consistent
with the case credit allocation in Attachment B of this Exhibit and
paragraph b. below. The variance in case distribution does not apply to
calendars, specialty court agreements, complex felony cases, or
Sexually Viólent Predator cases.

b. The Agency shall accept case assignments within contracted subject
areas, including case assignments above the projected variance levels.
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Agency refusal to accept an individual case assignment within 3' .
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may deterine
such refusal requires Agency corrective action. The County shall pay the
Agency for work in excess of the variance levels according to Section IV
of this Exhibit.

c. The Agency shall accept all complex litigation cases as determined by
OPD, after consultation with the Agency concerning capacity.

d. If the Agency has begun delivery of legal services ançl the

defendant/respondent absconds for a period of 180 days or more, upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPO uporreassignment to Agency.

e. If the Agency is assigned to a case prior to arraignment, has not

provided legal services, and the defendant fails to appear for
arraignment, the case shall be returned to OPO within 30 days or as
agreed with OPO, and the Agency shall be debited.

f. For Felony, Juvenile Offender and Misdemeanor cases, if either within

the original charging instrument or after initial assignment, additional.
charges are filed under the same cause number against the same
defendant/respondent, and said charges arise out of a different
allegation or series of allegations unrelated by transaction to the first
charges, then additional case credit shall be provided according to
paragraphs II.C.2, 3, and 4 above. .

g. The Agency may be appointed by the court as standby counsel in pro se
cases. If such appointment is made, the Agency shall receive one case

. credit, less previous credit assigned for case. The Agency is not
necessarily expected to utilize its professional support staff for pro se
case work. If professional support staff work is requested by the pro se
defendant, the Agency may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilizing Agency professional support staff.
In the event that the Agency elects to not provide professional support
staff services, then it .is the responsibilty of the pro se defendant to
comply with OPO Expert Services protocols regarding requests for any
such services as may be necessary. Standby counsel shall provide such
assistance and advice as may be ordered by the court and otherwise as
consistent by case law and other legal requirements, and applicable
standards of attorney representation and attorney conduct, including pro
se requests for expert services.

h. The Agency shall electronically file a Closed Case Report (Attachment
0) each month with OPO which shall include all information requested in
the report for the month indicated and be submitted to OPO no later
than 20 days following the last day of the previous month. A case is
considered closed for further credit for attorney time expended after 30
days past sentencing, or a dispositional order is filed, or upon filng of a
Notice of Appeal, unless an additional court order appoints counseL.

.=\"
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2. f" Funds for payment for expert services are not included in this Exhibit. Requests
for appointment for expert services shall be made consistent with the existing
GPD Expert Services policies and procedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPO
expert procedures, as agreed with OPO.

.\...

The Agency shall fully participate as requested by the County in Superior Court
and OPO planning and responsibilities for providing seivices in the event of a
natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall maintain disaster plan protocols which shall include a provision for
daily contact with GPO and the Courts to verify court calendars requiring

, counsel presence. The parties acknowledge that all such plans presume the
continued ability to communicate between the Agency and OPO. OPO shall
assist the Agency in coordination with the courts and gen~al implementation of
the disaster plan.

3.

The Agency's disaster plan shall include procedures and protocols to respond
to and recover from a natural disaster or major disruption to agency operations
such as a work stoppage; and continue operations during a prolonged event
such as a pandemic. The plans shall be consistent with written County disaster
plans for purposes of continuation of court business in the event of a disaster.

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supervisors maintain contemporaneous records of all legal services provided on
a ~pecific case. The records shall provide a factual description of the work done
and shall be sufficiently detailed to allow monitoring of legal service activity by
OPO.

2. . Upon closing a case, all attorney, professional support staff and supervisor fies

associated with the case shall be cross referenced and accessible as a whole
for OPO monitoring.

3. The Agency shall maintain professional practice standards in providing a level
of legal service that does not fall below the minimum professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the Nationa.1 Legal Aid & Oefender Association, and any applicable case law
and court rules that define the duties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to
GPO February 1, 2006, and shall include a procedure for monitoring
compliance with the standard. Case credit workload standards shall be
according to paragraph III.B.14. below.

a. Attorney practice standards, include but are not limited to:

i. Lawyer-client relationship, initial case actions, investigation and

preparation, preliminary hearings; disposition without trial; trial;
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

II. Attorney use of professional support staff services and expert

services.
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b. Professional support staff service practiçe standards.

c. Practice standards for supervision of attorneys and professional support
staff services.

4. The Agency agrees that, within available resources, reasonable efforts will be
made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

5. The Agency agrees that a member of the Agency staff shall visit any assigned
in-custody criminal defendant, in-custody civil commitment, or dependency
clients, and obtain basic contact and other fundamental intake information for a
bond hearing within one business day from notification to the Agency of the
assignment of the case and the in-custody status of the client, and/or within one
business day upon notification of transport to a local detention facilty. This
provision applies to clients in custody at any facility within the King County jaiL.
If a client is in custody in a non-County jail, the Agency shall make c.ontact
within three business days of receiving the assignment.

6. The Agency agrees that an attorney shall make contact with all assigned
persons within five working days from a case assignment, or in rare
occurrences where this is not achieved the Agency shall document reasonable
efforts to make said contact.

7. The Agency agrees that a preliminary written response to any written
complaints from OPD concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to OPO within three working
days of the date the complaint is received by the Agency Oirector or the
Director's designee. Written complaints include email communications from
OPO; email response date will be provided.

8. Upon assignment of any client charged with a criminal or civil case to an
Agency, the Agency shall make dilgent and reasonable efforts to obtain initial'
discovery within five business days of the assignment, whether initial or
subsequent, on any case. In all cases, discovery shall be reviewed as soon as
possible and in no event later than five business days after receipt for purposes
of determining any conflicts of interest. The Agency shall notify OPO
immediately and no later than 14 calendar days from assignment without good
cause shown, of any conflict of interest as defined by the Washington State
Rules of Professional Conduct. The Agency shall state the basis when possible,
as court determines, for the conflict in its written notification.

9. The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Agency resources funded by this Contract shall be for
work which is the subject of this Contract and as according to Section IV and
Attachment A of this Exhibit.
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The Agency shall. establish policies and procedures for pro-bono work provided
by staff of the Agency. These policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Attorney Professional Support Staff

The Agency shall provide sufficient professional support staff, including
investigators, social workers and paralegals to provide for effectìve assistance
of counseL.

11. Minimum Attorney Qualifications

a. Attorneys shall have the requisite qualifications for the cases to which

they are assigned by the Agency, consistent with Washington State Bar
Association 0NSBA) Standards for Public Defense Services, Standard
Fourteen, Qualifications for Attorneys, as adopted in 2007 and as may
be amended by WSBA during the Contract period.

b. Each staff attorney representing any client assigned by OPO shall work

under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient
resources so the attorney will be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County will not provide supervision to any of the Agency's employees.

c. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

12. Attorney/Professional Support Staff Evaluation

The Agency director, or his/her designee, shall evaluate the professional
performance of each individual Agency attorney and professional support staff
member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and case load records, review of case files, and in-court observation.
Professional support staff evaluations shall be sufficiently comprehensive to
assess the quality of the actual work performed.

The Agency shall keep a written record of all required performance evaluations.

13. Attorney/Professional Support Staff Training

The Agency shall provide access to suffcient training to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington
State Bar Association is presumptively adequate.

At a minimum during each calendar year of the Contract period, the Agency
shall require each attorney to attend at least seven WSBA approved credits of
CLE in a practice area under this Contract. Each Agency attorney must attend
training approved by WA State GPO, pursuant to RCW 10.101.050 and as
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posted on WA State GPO website, at least once per calendar year. Each
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Washington as determined by the Washington Supreme Court.

14. Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract.

The total amount of reimbursement included in this Contract resulted from the
application of the Public Defense Payment Model approved by the King County
Council by Motions 12160,13003, and 13004, as supplemented by external
funding sources and as otherwise approved by the King County CounciL.

Pursuant to the policies stated in Motion 12160, the allocation for each case
area was calculated to provide funding for public defenders at parity with
similarly situated attorneys in the Office of the Prosecuting Attorney. The
Agency's staffing plan may be reviewed by OPD to verify that an attorney's
experience level meets or exceeds required experience for case practice area,
and placement within the salary schedule is reasonable. The Agency agrees to
comply with the following average annual case credit workloads per attorney
per case type:

Supervisors

Felony

Complex

593

King County Misdemeanor

Expedited Felony Calendar cases

Juvenile*

o

150

150

150

450

450 (assignments)

330

* KCC Motion 12160, 13003, 13004, supplemented
by WA State funds (see Att C of this Exhibit)
to allow an effective caseload of 250.

Oependency 180
Becca ARY/CHINS 250
Becca Truancy 375
Contempt of Court (Child Support Enforcement) - Calendar Funding

Contempt of Court (Non-Child Support Enforcement) 225

Involuntary Treatment Act (ITA) 410

A supervisor, including a managing director or assistant director, may provide
minimal.representation to clients under this Exhibit solely for the purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. OPO shall be notified of primary representation by supervisòry staff
constituting a caseload that exceeds available one to ten ratio of supervisory
availability.
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15. TheYAgency agrees to abide by the OPO Withdrawal requirement (Attachment.

E) when declining a case or withdrawing from a case because of a conflict of
interest. Agency may withdraw only pursuant to applicable court rules and
RPCs. Agency attorney shall promptly notify the court of any conflct of interest
or any other reason requiring withdrawal from a case assigned under this
Exhibit. The Agency shall file a Notice of Withdrawal the same day of discoverY
of sLJch conflict and is permitted to withdraw under applicable court rules so that
substitute counsel can be assigned by OPO.

The Agency shall immediately submit to OPO the OPO Withdrawal form and a
copy of the court order, if any, approving withdrawal and the case wil be re-
assigned by OPO within one business day. Credits shall be applied according
to Attachment A of this Exhibit. OPO shall notify withdrawing agency of next
counsel assigned to the case.

16. The Agency shall report all extraordinary occurrences to OPO in accordance
with the Extraordinary Occurrences Policy and Procedure, and cooperate with
any OPO extraordinary occurrence review. The Agency shall adopt an Agency
specific extraordinary occurrence policy. The requirement to report to OPO
does not replace reporting requirements by other entities.

. 17. The Agency shall have a process for the fiing and review of complaints that are
brought to the Agency's attention by clients, OPO, or other criminal justice
system staff. The Agency shall establish an internal complaint procedure that is
accessible to all clients, in accordance with RCW 34.05,49.60, RPCs, and the
OPO Client Complaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

18. The Agency agrees to abide by the terms of the OPO Attorney Supervision
Policy and Procedures.

19. The Agency shall have an Information System (iS) that can report accurate
data toOPO, and shall comply with the OPO IS Policy and Procedure. The ,

Agency shall have functional personal computers using a Windows Operating
System version XP or above and shall be connected to the Internet with the
following supports:

a. The Agency shall have at least one trained primary and one trained
backup on-site IS support person who has training qn Basic
Administration of Windows XP, and other basic software training.

b. The Agency shall notify OPO, in writing, of staffng changes (i.e. new
hires, transfers, and terminations) for those staff directly responsible for
data reporting and IS maintenance.

c. If a virus attacks an Agency computer, Agency response must be

immediate (i.e. within 15 minutes) to take the computer off line and other
appropriate action.

IV. COMPENSATION AND METHOD OF PAYMENT

A. The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph IV B. applies. The Payment Schedule shall pertainto all cases assigned
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!'~ to the Agency from July 1, 2011 through June 30, 2012. Payment for the period of this
Contract or any portion thereof is conditional upon appropriation by all necessary
agencies and funding sources of suffcient funds to support the activities described in
the Contract. That portion of funds for Agency payment derived from either WA State
or the Mental Illness and Orug Oependency (MIOO) program are conditional upon re-
appropriation at any time. If any other fund amounts are changed or prove insufficient
to fund specific services described in this Contract, OPO may amend this Contract to
reflect such change.

8. Payment shall be made monthly, subject to performance requirements being met and

upon completion. of scheduled corrective action requirements noted in the OPO 2009
site visit review and the Agency plan for corrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month's
payment wil be withheld until action is completed or report is received and accepteciby
the County.

C. For all cases, other than those assigned to the Agency by OPO, in all case areas and

for all review credits and other credits, the Agency shall make a reasonable effort to
ensure that credit requests are submitted to GPO weekly.

O. The Agency shall respond to the OPO Case Credit Certification Report within ten
business days of receipt by the Agency.

E. Payments may be made for extraordinary expenses that are in addition to those
payments shown in Attachment C, Payment Schedule. Extraordinary expenses shall
be approved in writing in advance of the expenditure by OPO.

F. In the eVent that workload demand exceeds the projected levels, the Agency shall

accept case assignments and case credits above the variance levels on a monthly
basis. OPO will monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases, consistent with Attachment B allocation, has been
maintained. OPO recognizes that a variance above projected levels may be
inconsistent with the case credit workload gLlidelines and up to the variance
percentage for a specific case area will riot be a cause cited for Agency corrective
action.

G. For quarterly and annual payment purposes, the variance shall be no more than five
percent, for all case areas except felony cases, which shall have a variance of no more
than two-and-one-half percent. These variance percentages will be applied to the
projected caseload to establish the variance range. Variance does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or Complex
Litigation cases.

H. Quarterly reconcilation: At the end of each quarter, OPO will evaluate the case credit
accumulation for each Agency for each case type. Action taken wil be as follows:

1. The .actual quarterly caseload for each type of case area, as shown in the

quarterly Certified Statistics wil be compared to the actual variance range, for
each practice area.

2. If the Agency's actual quarterly caseload falls within the high and low values of

the variance, an adjustment to the reimbursement will not be made.
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~f' 3. If the Agency's actual quarterly caseload falls 'outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made.

~\

¡,

4. If a quarterly reconciliation results in payment due to the Agency from the

County, the Agency may, at the Agency's option, defer such payment to a later
month in the Contract period.

5. If the quarterly reconciliation results in payment due to the County from the

Agency, the County may, at the County option, defer such payment to a later
month in the Contract period,

6. Reconcilation will be based on case credits per case type or per charge type.

J. Contract end reconciliation: The final payment will be the result of a reconciliation of
actual performance to Contract specifications. The reconciliation will be conducted as
follows:

1. All extra credit requests from the Agency shall be submitted by the 15th day of

the month subsequent to the end date of the Contract. OPD will issue a Case
Credit Reconciliation Report to the Agency within 5 business days from receipt
of Agency request. Agency response to the OPD Case Credit Reconciliation
Report shall be submitted to OPO no later than 30 days of this Report from
ÜPO. Credit requests submitted from the. Agency that are received by OPO
after this day shall not be considered for reimbursement unless the Agency
sends OPO a written request for an extension of the due date by the 15th day of
the month, citing specific extraordinary circumstances.

2. The variance percentages outlined in Section IIi. Program Requirements will be

applied to the projected case load to establish the variance range.

3. The actual caseload for each type of case will be compared to the variance

range for each type of case, except for complex felony cases, calendars,
specialty court agreements, or Sexually Violent Predator cases.

4. If the Agency's actual case load falls within the high and low values of the
variance, an adjustment to December reimbursement wil not be made.

5. If the Agency's actual caseload falls outside of either the high or low values of

the projected variance range, an adjustment to the final payment will be made.

J. Becca Cases: The Agency shall be paid by OPO for CHINS, ARY, and Truancy legal

services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Services, and such additional funds as may be made available
by King County.

1. Truancy. Truancy cases will be counted as one credit for appointments on the

initial petition as well as one credit for the filing of a truancy contempt of court
where the right to counsel attaches. No additional credits will be given for
review hearings.

2. ARY/CHINS. ARY and CHINS cases will be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit will include
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two review hearings. Review hearings after the first two on that petition will earn
one third (.33) credit per review.

I., ~.

3. Review hearings. All hearings subsequent to the hearing in which the ARY or
CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, will be considered a review. Any
contempt hearing ordered on the original petition post disposition will be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings relating to the contempt in the
ARY or CHINS proceeding which occur post disposition of the contempt matter
will be considered a review hearing.

4. Truancy credit load limit. For purposes of this contract, Truancy cases will have
a case credit load limit of 375 credits per FTE attorney per year.

5. ARY I CHINS credit load limit. For purposes of this contract, ARY and CHINS
cases will have a case credit load limit of 250 credits per FTE attorney per year.

6. A variance of five percent applies to Becca cases in total, as counted in

aggregate in this Contract. Site specific estimates of cases assigned included in
Attachment B are for Agency management purposes only. .

K. Sexual Predator cases: The Agency shall be paid by the State of Washington for cases

filed under RCW 71.09 and assigned to the Agency by OPD at a rate determined by
DSHS or as ordered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to DSHS in a format approved by
DSHS. OPO shall apply its policies and procedures, as amended and posted on its
website, to review and approve or deny requests from Agency counsel for use of
Expert Services in 71.09 cases. Such authorizatiòn for Expert Services shall be made
at the sole discretion of OPO. Upon approval or denial of counsel's request for Expert
Services, OPO shall notify counseL. Per OPO policy, defense counsel may appeal an
expert service denial to the court. Expert service reimbursement shall be invoiced to
and provided directly by OSHS.

L. Attorney Monthly Case Service Form: All attorney hours shall be entered in Agency

case files. The Agency agrees that maintaining accurate and contemporaneous
records of attorney time is an essential responsibility of Agency attorneys. The Agency
shall be responsible for submitting monthly attorney hourly records for all cases
assigned on and after July 1, 2009 for which the Agency requests additional credits.
The completed form shall be submitted in an electronic format provided by OPO, as
included by Attachment to this Contract. All cases for which the Agency requests
additional credits shall be based solely on the cumulative number of attorney hours
worked on that case by the primary attorney (unless a second attorney is ordered by
the court), as supported by the monthly attorney hourly record.

TheAgency shall participate on the OPO and Contractors Data Interface Workgroup,
which wil identify the business operations necessary at the Agency and OPO to put
into effect this reporting requirement for all cases assigned to the Agency. The data
transmissions shall be tested prior to this data report submission requirement taking
effect and a start date shall be recommended by the workgroup to OPO. Cases
assigned prior to July 1, 2009 for which the Agency requests additional credits shall not
be subject to this Attachment requirement, but shall be available for extraordinary case
credit according to Attachment A.

Society of Counsel Representing Accused Persons Page 20 of 21 2011-2012 Contract-Exh Ii



17101

M. Prepayments )~ "l

1. The Agency shall ensure that it has suffcient funds to complete prepaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclusion about whether the funds
available would cover all costs associated with completing the cases assigned
and prepaid. Not having an adequate reserve shall not be cause for a material
breach of contract, but may require Agency corrective action.

: ~.

2. In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the sufficiency of funds using the following formula:
For all felony, misdemeanor, initial dependency assignments, and juvenile
offender cases assigned during the three months before the end of the contract
that remain open at contract-end, it is assumed that the first month cases are
75 percent completed, the second month cases are 50 percent completed, and
final month cases are 25 percent completed. For dependency cases it is
assumed first month cases are 15 percent completed, second month cases are
ten percent completed, and final month cases are five percent completed.
The estimation shall I?e the result of calculating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

V. REPORTING REQUIREMENTS

Compliance with the terms of this Exhibit requires the following reports, in a format approved
by the County, to be submitted at the times iridicated in the chart below.

2011-2012
Report Title Due Date
Closed Case Reports Monthly, or more

Weekly Credit Request Report
frequently as 

necessary
Persistent Offender (593) Monthly Case Report

Additional Credit forms for cases assigned prior to July 1, 2009

Complex Litigation time sheets

Extraordinary Case Credit Report for cases assigned prior to July 1,
2009 Attorney hourly record for cases assigned from July 1, 2009
through 2012, if additional case weighting credits are requested

Contract-end Case Credit Reconciliation Report July 20, 2012

Annual Financial Statements, IRS Form 990, Audit Report including August. No more
management letters. than one financial

audit shall be
required in any
given calendar
year.

Additional summaries, reports or documents, corrective actions directly Varies
related to Contract performance, as requested by OPO with reasonable
notice.
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ATTACHMENT A

Case Credit Applicaton Schedule

Type of Case
F"':i~~ .~
i~l~¡hi

One completed case One case credit

Substantial advice 0.10 case credit

Substantial advice in the King 0.20 case credit
Cotntv Detention. Facility
Probation, other reviews, or 0.33 case credit
sentencina only
Assignment for Motion to One case credit
Withdraw Guilty Plea or a Motion
for New Trial to an agency other
than the agency handling the case
Homicide cases assigned on and Ten case credits upon assignment for the following case
after July1, 2009 types:

1. Murder 1 - RCW 9A.32.040
2. Murder 2 - RCW 9A.32.050
3. Homicide by Abuse - RCW 9A.32.055
4. Manslaughter 1 - RCW 9A.32.060
5. Vehicular Homicide

Adult Sex Offenses subject to Five case credit upon assignment for the following case
Indeterminate Life Sentences on types:
cases assig ned on and after Indeterminate Sex Cases - Life Sentence
July1, 2009 1. Rape 1 - RCW 9A.44.040

2. Rape 2 - RCW 9A.44.050
3. Rape Child 1 - RCW 9A.44.073
4. Rape Child 2 - RCW 9A.44.076
5. Indecent Liberties with Forcible Compulsion -

RCW 9A.44.100(2)(b)
6. Child Molestation 1 - RCW 9AA4.083
7. Kidnapping 1 with Sexual Motivation - RCW

9A.40.020
8. Kidnapping 2 with Sexual Motivation - RCW

9AAO.030
9. Assault 1 with Sexual Motivation - RCW

9A.36.011 and RCW 9A.36.030(43)
10. Assault 2 with Sexual Motivation - RCW

9A.36.021 (2)(b)
11. Assault of a Child 1 with Sexual Motivation - RCW

9A.36.120
12. Burglary 1 with Sexual Motivation - RCW

9A.52.020

Society of Counsel Representing Accused Persons Page 1 of 6 2011-2012 Contract-Exh II Att A
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Additional Credits for Felony If Homicide cases listed above or Sex Offenses subject
cases assigned on and after to Indeterminate Life Sentences cases listed abover
July 1, 2009 exceed 220 hours of attorney time, three additional

credits for every 50 attorney hours over 200 attorney
hours, upon OPO receipt of required Attorney Billing
document.

Any other felony case: three credits for every 50 hours
over the initial presumed 12.1, upon OPO receipt of
required Attorney Billing document.

Case from Court Order for Public One felony case credit
Health Isolation or Quarantine of -
Individuals, WAC 246-100-04D
and WAC 246-100-060.

Persistent Offender (593) For cases assigned prior to July 1, 2009, one case credit
upon assignment, less previously assigned felony credit.
The Agency is eligible for additional case credit for each
additional 12.1 hours or portion thereof of attorney time
on the case according to the Extraordinary Cases
section of this Attachment A.

For 593 cases assigned on or after July 1, 2009, this
reimbursement method shall be in place until such time
as the King County Council approves, by motion, a
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

The Agency shall report monthly to OPD the total
attorney time in each persistent offender case in a

. format consistent with Attachment F categorizing
attorney hours. It is understood that the Agency director
or the directør's designee will review the status of all
pending persistent offender cases in the Agency at least
monthly and will discuss the cases with the attorneys
representing the clients. Such review wil include the
status of investigation, preparation and presentation of
mitigation packages, legal and factual issues in the case,
the client's physical and mental status, and any plea
bargaining offers.

Case credits upon assignment or upon documentation of
persistent offender status and additional credits for
cases assigned prior to July 1, 2009 shall be as per
Extraordinary Cases application and submission of
Persistent Offender Monthly Case Report. Cases

. assigned on and after July 1, 2009 shall be tracked by
the Persistent Offender Monthly Case Report until such.
time as the Attorney Monthly Billing Report is activated. .

Society of Counsel Representing Accused Persons Page 2 of 6 2011-2012 Contract-Exh II All A
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Felony Bench Warrant during One case credit if more than 180 days has passed since
case the date of the bench warrant and if the bench warrant

was on a new case assignment; or 0.33 case credit if
warrant was a probation review or other hearing valued
at 0.33 credit.

Case transferred to another Substantial advice credit if case is not completed prior to .
agency, assigned counsel, or transfer and if Agency provides to OPO satisfactory
retained counsel justification for credit. Thisdoes not include withdrawals

based on discovery of conflict upon initial conflict check
by Agency, generally completed within 14 days of receipt
of OPO assignment, including upon initial receipt of
pretrial discovery. In the event that awgrd of substantial
advice credit alone results in a substantial financial
hardship to the Agency, the Agency may request
additional credit. Factors to be considered for additional
creditinclude stage of proceedings (e.g. set for plea, set
for or approaching trial date, amount and nature of work
expended) and explanation made by the Agency to
resolve any breakdown in communication between the
defendant and the assigned attorney.

Case transferred to Drug One case credit retained by transferring agency.
Diversion Court.

Each court event on a case 0.33 case credit
assigned as a conflct from Drug
Diversion Court, if case returned
to originating/transferring agency.

Case assigned as a conflict from One case credit
Drug Oiversion Court

iilrllll~iti§llll'~
Capital cases Two àttorneys; up to 25 complex litigation case credits

per month as reported by the Agency and consistent
with SPRC 2; support staff and supervision to be
assigned consistent with the King County Public
Defender Payment ModeL.

Aggravated Homicide One attorney; up to 12.5 complex liigation case credits
(non-death penalty) per month maximum.

jli($:(,~'Ill(il!§l~m:(~R~
One completed case, King County One case credit
District Court

District Court review, revocation, One case credit
re-sentencing or other hearing

Society of Counsel Representing Accused Persons Page 3 of 6 2011-2012 Contract-Exh II At! A



17101

Expedited Felony Calendar funding

Misdemeanor Appeal Four case credits

Misdemeanor Writ Three case credits

Substantial advice; excludes 0.10 case credit
misdemeanor beeper calendar
matters listed in Attachment Band
other calendar representation
Substantial advice for In-custody 0.20 case credit
clients; excludes misdemeanor
beeper calendar matters listed in
Attachment B and other calendar
representation

~ltlllim~lt~11ì
One completed case One case 'credit

Decline hearing or Out of County One case credit
Mods

Reviews 0.33 case credit

Substantial advice 0.10 case credit

Juvenile Drug Court Calendar Funding

Case transferred to Juvenile Drug One case credit retained by transferring agency.
Court

Each court event on a case 0.33 case credit
assigned as a conflict from
Juvenile Drug Court, if case
returned to originating/transferring
agency.

Case assigned as a conflct from One case credit
Juvenile Drug Court

~(lI~tgill~ili~~~øl~ml~
A dependency case One case credit

Post Disposition Review Hearing 0.40 case credit

Oependency trial or contested 0.50 case credit
disposition

Termination Petition One case credit

Termination trial One case credit
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Atty/Oay for substantial advice

Reinstatement of Parental Rights

Post-Hearing on the Merits review
hearing (Reinstatem.ent of

Parental Rights)

Contested Private Adoption

~"".'Il'.i-""-~='.";'ì
. 'n ....'..., Z)fr_""'li,~(.~,i. .
,::;J,¥'t, '''Ji,' ,r~.mlit

All hearings involving child support
enforcement proceedings

For Civil Contempt cases not
involving child support
proceedings. from show cause
initial assignment hearing up to
and including two contempt
reviews

Subsequent reviews, for Civil.
Contempt cases not involving
child support proceedings

ARY/CHINS case

ARY/CHINS Reviews

Truancy

Jl~

illml¡E~lqlJl~¡ql

Iilli~i~&f~I~)lll.iIiliK~Jjli

Society of Counsel Representing Accused Persons

0.10 case credit

One case credit for child representation.
One case credit for parent representation only if the
court ordered appointment on the matter for the parent.

0.40 case credit

One case credit

Calendar funding

One case credit

0.33 case credit

One case credit for one completed case - petition
through disposition; includes first two review hearings.

0.33 case credits for the third and successive review
hearings. including any new contempts on the same
petition.

One case credit for initial petition filing
One case credit for contem t filin

One case credit

Calendar funding

Calendar funding
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of;;"

~ir~~~ild'i\¡§i..!l_.".i"~"",,"~ __~.:.~~~.-,~....,.ti__t~,~..~:i:,..

New statutory mandates

Extraordinary Cases

Credit for cases where the Agency
withdraws due to a conflict of
interest ..

Pro Se/Standby Counsel

Society of Counsel Representing Accused Persons

t'i'

Case types not contemplated by this Contract arising
from legislation with effective dates after July 1, 2011
shall be assigned by OPO and accepted by the Agency
subject to agreement on the credit to be given.

Extraordinary Juvenile Felony Offender, Oependency,
Termination of Parental Rights, RCW 26.33.110
contested adoption termination, Reinstatement of
Parental Rights, Contempt of Court, Murder, Persistent
Offender, all Adult Felony cases, and in other case
categories shall be given extra credits if the nature of the
case requires such extra credits, based upon a written
application from the Agency for additional credits and
negotiation between OPO and the Agency. Factors
entering into the awarding of extra cre.dits include, but
are not limited to: seriousness of the charges; amount
and complexity of evidence; number of witnesses;
unusual legal issues; number of defendants; whether
there is a plea, bench trial or jury trial; number of pre-trial
motions or hearings needed; severity of the
consequences; actual length of trial, and the extent to
which workload is accounted for by existing case
weighting methodologies.

The Agency application must be specific about the work
to be done or completed to date as shown on the
Attorney Billing form, the estimated length of time to
perform the work, and the personnel that wil be
assigned to perform the work. Initial OPO response to
the Agency, including requests for additional information,
shall be made within five business days from OPO
receipt of Agency application.
When the Agency has reviewed discovery and reported
to OPO its withdrawal for reason of conflict and
requested credit for time expended, OPO shall review
the Agency's request for credit, including the reason
given for withdrawal, and may grant appropriate credit.
Should such credit be denied, OPO shall inform the
Agency of the basis for deniaL. Credit shall be
determined as per rule involving case transferred to
another Agency, Attachment A above.
Case credited in same manner as other felony credits in
this Attachment A, if professional support staff work is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPO. If professional
support staff work is requested by the pro se defendant,
the Agency must inform OPO if it is opting to reduce its
credit allocation by 0.1 per each attorney credit assigned
in the case by not utilizing its professional support staff.

Page 6 of6 2011-2012 Contract-Exh II Att A
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ATTACHMENT B

¡": .

Agency Case Credit Allocation and Cases Assigned Estimate for July 2011 to June 2012 f~

Total
Agency Percentage 3rd 4th 1st 2nd

Case Category Case Share Quarter Quarter Quarter Quarter
Credit 2011 2011 2012 2012

Allocation

Fe/onv & 593s 1,650.0 22% 412.5 412.5 412.5 412.5

Complex 300.0 21% 75.0 75.0 75.0 75.0

Total Felony 1,950.0 22% 487.5 487.5 487.5 487.5

KC Misdemeanor 2,088.0 34% 522.0 522.0 522.0 522.0

Juvenile Offender 1,156.0 29% 289.0 289.0 289.0 289.0

Dependency 1,172.0 36% 293.0 293.0 293.0 293.0
Contempt of Court (Non
Child Support Enforcement) 6.0 0% 1.5 1.5 1.5 1.5

Becca 397.0 43% 99.5 99.0 99.5 99.0

TOT AL 6,769.0 25% 1,692.5 1,692.0 1,692.5 1,692.0

Society of Counsel Representing Accused Persons Page 1 of 2 2011-2012 Contract-Exh II Att B
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2011-2012 Calendar Attorney and Staff List

Case Area KCCH MRJC YSC Calendar Agency Day Time Atty Staff SU¡ i...

Felony X Out-of- SCR Fri AM 0.25 0.25 0.01"
Custody SRA
calendar

X Felony SCR Mon- PM 0.60 0.25 0.06
Investigation Sat
calendar

X In-Custody SCR Fri PM 0.25 0.25 0.03
SRA calendar

Juvenile X 1 st SCR Mon- PM 0.50 0.25 0.05
appearañëe & Fri
diversion calls

Juvenile Drug X SCR Thurs AM/PM 0.20 0.10 0.02
Court

X SCR Fri AM/PM 0.20 0.10 0.02

KC Misdemeanor X Domestic SCR Mon- AM/PM 0.50 0.25 0.05
Violence Court Fri
calendar

X Warrant SCR. T-Th- AM/PM 1.00 0.25 0.10
calendar Sat

NE Redmond SCR Mon AM 0.20 O.O~

District Court

Expedited Felony X Expedited SCR Mon- AM/PM 0.80 0.56 0.08
Felony Fri
calendar

Dependency X Attorney of the SCR MOn- AM 0.50 0.05
Day (AOD) Fri
72-hour
Shelter Care

X Attorney of the SCR Mon- AM 0.50 0.05
Day (AOD) Fri
72-hour
Shelter Care

Contempt of Court X Contempt of SCR Mon- AM/PM 1.00 2.20 0.10

(Child Support Court Wed-
Enforcement) Thurs

TOTAL SCRAP 6.50 4.46 0.65

~

..

Beeper/Pager Duty - South Superior Court; Eastside DU(1: $7,731.00
$7,731.00

Jul-Dec 2011
Jan-Jun 2012

1 Payments for Beeper/Pager Duty are included in the Calendar Staffing total of Attachment C.
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ATTACHMENT C

Payment Schedule
..
..

\ /..

This Payment Schedule shall pertain to all cases assigned to the Agency from July 1.2011 to June
30,2012. The Agency shall be paid the following monthly amounts for cases and special services:

July Aug Sept Oct Nov Oec

2011 Payment Payment Payment Payment Payment Payment

Felony (regular & 593s) 167,634 167,634 167,634 167,634 167,634 167,643

Felony (complex) a,b 30,479 30,479 30,479 30,479 30,479 30,478

Juvenile 53,385 53,385 53,385 53,385 53,385 53,383

King County Misdemeanor 70,713 70,713 70,713 70,713 70,713 70,704

Dependency 99,227 99,227 99,227 99,227 99,227 99,226
Contempt of Court (Non
Child Support Enforcement) 406 406 406 406 406 407
Contempt of Court (Child
Support Enforcement
Calendar) 23,827 23,827 23,827 23,827 23,827 23,830

Calendar Staffng 71,228 71,228 71 ,228 71,228 71,228 71,228

AQency Admin & Overhead:
Administration 39,198 39,198 39,198 39,198 39,198 39,198

Indirect Cost 23,155 23,155 23,155 23,155 23,155 23,153

Rent 49,052 49.052 49,052 49,052 49,052 49,049
Total Agency Administration

and Overhead 111 ,405 111,405 111 ,405 111 ,405 111 ,405 111 ,400

Sub-Total General Fund 628,304 628,304 628,304 628,304 628,304 . 628,299

Secca 23,560 23,560 23,560 23,560 23,560 23.560

Juvenile 10.101 c

Juvenile Drug Court
(Superior Court) d 1,270 1,270 1,270 1,270 1,270 1,270
Juvenile Orug Court YSC-
MIODe 1,981 1,981 1,981 1,981 1,981 1,978
Juvenile Orug Court MRJC
Expansion f 3,251 3,251 3,251 3,251 3,251 3,248

SCRAP TOTAL 658,366 658,366 658,366 658,366 658,366 658,355

Society of Counsel Representing Accused Persons Page 1 of 2 2011-2012 Contract-Exh II Att C
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Jan Feb Mar Apr May Jun GRAND

2012 9 Payment Payment Payment Payment Payment Payment TOTAL

Felony (regular & 593s) 168,569 168,569 168,569 168,569 168,569 168,576 2,017,234 i.

Felony (complex) a.b 30,648 30,648 30,648 30,648 30,648 30,655 366,768

Juvenile 53,683 53,683 53,683 53,683 53,683 53,678 642,401

King County Misdemeanor 71,107 71,107 71,107 71,107 71,107 71,101 850,905

Oependency 99,780 99,780 99,780 99,780 99,780 99,780 1,194,041
Contempt of Court (Non
Child Support Enforcement) 408 408 408 408 408 411 4,888
Contempt of Court (Child
Support Enforcement

Calendar) 23,911 23,911 23,911 23,911 23,911 23,910 286,430

Calendar Staffng 71,653 71,653 71,653 71,653 71,653 71,652 857,285

Aqencv Admin & Overhead;
Administration 39,415 39,415 39,415 39,415 39,415 39,416 471,679

Indirect Cost 23,283 23,283 23,283 23,283 23,283 23,284 278,627

Rent 49,217 49,217 49,217 49,217 49,217 49,219 589,613
Total Agency Administration

and Overhead 111,915 111,915 111,915 111,915 111,915 111,919 1,339,919

Sub-Total General Fund 631,674 631,674 631,674 631,674 631,674 631,682 7,559,871

Secca 22,774 22,774 22,774 22,774 22,774 22,774 278,004

Juvenile 10.101 c

Juvenile Drug Court
(Superior Court) d 1,270 1,270 1,270 1,270 1,270 1,270 15,240
Juvenile Drug Court YSC-
MIOOe 1,981 1,981 1,981 1,981 1,981 1,978 23,766
Juvenile Orug Court MRJC
Expansion f 3,251 3,251 3,251 3,251 3,251 3,248 39,006

SCRAP TOTAL 660,950 660,950 660,950 660,950 660,950 660,952 7,915,887

. Payment is made on a per credit basis for cases open during the month.
b This total amount is estimated in consideration of cases open at the beginning of the contract. The actual annual amount may be greater or

. lesser depending upon new case assignments and the timing of case closing for existing cases.
. Public Defense Improvement Fund from the Washifgton State Offce of PubÏic Defense.
d Contingent upon funding from King County Superior Court grant.

e contingent upon Mental Ilness and Drug Dependency (MIDD) funding. Amount is total YSC-MIDD cost less Superior Court grant fund total.
f Contingent upon MIDD funding for MRJC Expansion. Includes direct, indirect and rent amounts.
9 Second six month payments (January through June) are contingent upon King County Council appropriation.
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Closed Case Report Case Disposition Codes

1

2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

A eal withdrawn
ARY/CHINS continued lacement with further review
ARY/CHINS petition dismissed
ARY/CHINS returned home, continued for review
Assigned in error
Bail forfeiture
Bench warrant
Client deceased
COC dismissed
COC found, continued for review
COC not found, continued for review
Compromise of misdemeanor
Conditional dischar e
Conflict of interest
Conflct with client
Continued without findin s
Deferred disposition Uuvenile)

Deferred rosecution
Dependency attorney withdrawn - lack of contact
Oependenc found, dismissed
De endenc not found, dismissed
Discretionary decline granted
Dismissed with re.udice
Oismissed without prejudice
Diversion
Dru /Mental Health failed/revoked
Orug/Mental Health graduated/dismissed
Extradition case completed
Final discharge
Found incompetent, dismissed
Guardianship established.
Guilt as char ed - Bench
Guilt as char ed - Ju
Guilty, reduced char e - Bench
Guilt , reduced char e - Ju
ITA agreed order, hospital
ITA a reed order, less restrictive conditions
ITA client entered treatment voluntaril
ITA client released, no petition filed
ITA court dismissal
ITA court ordered hospital
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42 IT A court ordered less restrictive condition
43 IT A revocation less restrictive
44 ITA voluntary dismissal -
45 Lost jurisdiction, juvenile turned 18
46 Material witness representation ended
47 Mistrial, hung jury
48 Mistrial, not hunq jUry
49 .. No violation found
50 Not guilty - Bench
51 Not Quilty - Jury

52 Not Quilty, insanity - Bench
53 Not quilty, insanity - JUry
54 Parental riqhts not reinstated
55 Parental rights reinstated
56 Plead guilty as charoed
57 Plead Quilty as charged, other charge(s) dismissed
58 Plead QUily as charQed, other charQe(s) reduced
59 Plead guilty to reduced charge, other charge(s) dismissed
60 Plead quilty to reduced charqe, other charqe(s) reduced
61 Plead quilty to reduced charQes
62 Pro-se, attorney withdrawal
63 RALJ affirmed
64 RALJ reversed (any count)
65 RALJ, Government appeal affrmed
66 RALJ, Government appeal reversed
67 Retained attorney
68 Services rendered, e.o. sentencinq, AGO, substantial advice
69 Stand-by counsel
70 Stipulated order of continuance (SOC)
71 Termination established

72 Termination not established
73 Transfer to OruQ Court
74 Transfer to Mental Health Court
75 Truancy contempt dismissed, child relocated out of school district
76 Truancy contempt dismissed, contempt purged
77 Truancy contempt dismissed, youth aqed out
78 Truancy contempt found, continued for review
79 Truancy. contempt not found, continued
80 Truancy contempt not found, dismissed
81 Venue changed, withdraw
82 Violation found
83 Writ denied
84 Writ granted
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ATTACHMENT E
NOTIFICATION OF WITHDRAWAL

Oate:

Client Name:

Address:

008:

AKA:

Phone:

CCN:

Charge:

o Dependency
o ITA

Date Conflict Identified:

JCN:

Cause Number:

Case Type: 0 Felony 0 Juvenile
o KC Misdemeanor

Oate Oiscovery Received:

REASON FOR WITHDRAWAL:
o Conflict of Interest 0 Other
o Oefendant Retained Private Counsel: (Name of Attorney)

o Civil Contempt
o Other

CONFLICT INFORMATION:
This Agency's conflict is with: Name

Cause Number:

D08:

o Victim/Client 0 Suspect/Client
o Irreconcilable breakdown in client communication

OTHER NAMES IN DISCOVERY:

o Witness/Client

DNa
o Other

Co-Defendant in Current Case? 0 Yes

ST A TUS REPRESENTATION
NAMES DOB IN CASE HISTORY

o SEE ATTACHED SHEET FOR ADDITIONAL LISTINGS

Client is 0 In-Custody 0 Out-of':Custody Received Conflict From:

HEARING SCHEDULE:
Trial Date: Next Hearing: Type of Hearing:
Withdrawal Hearing Date: (Must be at least two full working days from this
Notification of Withdrawal if trial date has been set. Agency must notify PA and co-defendant counsel,
if any.)

LOCATION OF DISCOVERY:
o PA's Office 0 Agency will forward to new counsel o Other_

REQUEST FOR CREDITIDEBIT:
o Withdrawal within 14 days of assignment 0 Substantial advice
o One credit (explanation must be attached) 0 Other _ (explanation must be
attached)

This form filed out by: _Date: APPROVED BY: Date:
OPD USE ONt Y

OPD REASSIGNED TO: INITIALS: DATE:

o FAX o Interoffice Mail

Society of Counsel Representing Accused Persons Page 1 of 1 2011-2012 Contract-Exh II Att E
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ATTACHMENT G

Attorney Monthly Biling

Description Code

Arraianment I First Appearance IC1

Case Settina I Status IC2

Omnibus IC3

Pretrial IC4

Restitution Hearing IC5

Motion Hearina IC6

Trial (Court) IC7

Trial (JUry) LC8

Ex Parte ICg

Competency. Hearing IC10

Probation Review I Modification IC11

Waitina at Court IC12

Bond I Bail I Release Hearina (include Quash Warrant) IC13

Sentencina LC14

72-Hour Shelter Hearing LC15

30-Hour Shelter Hearing IC16

Preliminary Hearing LC17

Pretrial Calendar IC18

Fact Findina IC19

Disposition IC20

Review Hearina IC21

Permanency Plan Hearing IC22

ITA 72-Hour Hearing LC23

ITA 14-Dav Hearing IC24

IT A Trial IC25

IT A Review IC26

ITA 45-Dav Hearing IC27

Extradition Hearing IC28

Post Trial Hearina: New Trial I Withdraw Plea IC29

Diversion I Deferred Prosecution IC30

RALJ Appeal Hearing IC31

Society of Counsel Representing Accused Persons Page 1 of 4 2011-2012 Contract-Exh II All G
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Description Code

Conference - Client OC1

Conference - Investiaator OC2

Conference - Other Staff OC3
Conference - Probation Officer OC4
Conference - Expert OC5
Neqotiation - Prosecutor I Attorney General OC6
Telephone Conference - Client OC7
Telephone Conference - Investiaator OC8
Telephone Conference - Other Staff OC9
Telephone Conference - Expert OC10
Telephone Conference - Court OC11

Telephone Conference - Prosecutor I Attornev General OC12
Telephone Conference - Other OC13

Telephone Conference - Probation Officer OC14
Documents I Pleadina Preparation I Draftinç¡ OC15
Letter - Client OC16
Letter - Investiaator OC17
Letter - Court OC18

Letter - Prosecutor I Attornev General OC19
Letter - Expert OC20
Letter - Other OC21

Research OC22
Hearinq Preparation OC23
Trial Preparation OC24
Travel to Court OC25
Witness Interview OC26
Discovery Review OC27
Travel to Jail OC28
Defense Investiqation Review OC29
Pleadinqs Review OC30
Mitiaation Preparation OC31

Conference - DSHS Caseworker OC32
Conference - Court Staff OC33

Conference - Other OC34

.~.

t i ~
~.: "

Society of Counsel Representing Accused Persons Page 2 of 4 2011-2012 Contract-Exh II Att G
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ATTACHMENT H

King County Superior Court
Juvenile Drug Court

The King County Offce of the Public Oefender (OPO) has responsibility for ensuring dedicated
defense serviæs for the King County Superior Court Juvenile Orug Court (JOe). Through a proposal

process, the Society of Counsel Representing Accused Persons (SCRAP) defense agency is
appointed to provide legal services to JOC defendants and, as such, has agreed to the following scope
of work.

i. MISSION & GOALS

The mission of the King County Juvenile Drug Court is to reduce drug/alcohol abuse by
juveniles, thereby eliminating a significant cause of juvenile criminal activity. Key elements of
the program include:

1. Management of the juvenile offender by a proactive Superior Court Judge;

2. Intense, supervised treatment, which imposes stringent accountability;

3. Utilization of treatment programs with maximum potential for breaking the addiction

cycle;

4. Reduce the recycling of offenders through the juvenile justice system, thus decreasing
costs to the public; and,

5. Self-Improvement.

Juvenile Drug Court is a "Therapeutic Court" that provides services to a target population of
individuals charged with juvenile offenses and identified as struggling with significant chemical
dependency issues. This court is an alternative to regular juvenile criminal court and is
designed to improve the safety and well being of youth and families involved in the juvenile
justice system by providing the juvenile offender access to drug and alcohol treatment, judicial
monitoring of their sobriety and individualized services to support the entire family.

Through a collaborative, non-adversarial approach, the Juvenile Orug Court integrates
substance abuse treatment and increased accountability into the process. Each youth has a
JOC team and a wraparound service team that reviews his or her participation and
recommends services. This interdisciplinary team is cross-trained and works collaboratively to
resolve issues.

A. Goals:

1. To provide effective prevention and intervention strategies for those most at risk
and most in need to reduce or prevent more acute illness, high-risk behaviors,
incarceration and other emergency medical or crisis responses.

Society of Counsel Representing Accused Persons Page 1 of 5 2010-2011 Contract Amendmenl1-Exh V Alt H
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2. To divert youth and adults with mental illness and chemical dependency from

initial or further justice system involvement.

3. To reduce the incidence and severity of chemical abuse and dependency and

mental and emotional disorders in youth and adults.

4. To increase the appropriate response to youth who have become involved with

juvenile justice system due to substance abuse or mental health issues.

5. To enhance community safety by enabling drug court participants 
to become

responsible, productive members of the community.

B. Objectives:

1. Provide linkage to treatment services for those youth identified with a treatment

need;

2. Improve coordination between juvenile justice, child welfare and mental health

and chemical dependency service systems;

3. Increase familial involvement in youths' legal and treatment process; and

4. Increase protective factors and decrease risk factors among youth and their

familes.

Using a non-adversarial approach, SCRAP as a member of the JOCteam shall work to
promote public safety while protecting participants' due process rights. Increased
collaboration and communication is believed to lead to better teamwork and ultimately
to better outcomes. The JOC team is committed to teamwork and participates in
continuing interdisciplinary education to promote effective court planning,
implementation and operations, retreats to promote team-building and collaboration,
and other events.

SÇRAP shall provide specialized legal defense services to work within the JOC to
provide services for drug court clients. SCRAP attorneys assigned to JOC shall be
trained to recognize and work effectively with issues related to drug court youth. It is
essential that the assigned attorney playa role as a part of a team that advocates for a
treatment plan that is in the best interest of the youth. The SCRAP attorney shall
educate other members of the drug court team about relevant defense considerations.
SCRAP shall be committed to advocating a treatment plan and support network that
promotes the client's success and graduation in JOC.

II. STAFFING REQUIREMENTS

SCRAP will staff the JOC with 0.4 FTE attorneys each month of the Contract period, and as
according to Attachment B, Calendar Attorney and Staff List, of this Contract.

A. SCRAP shall assign a lead attorney whö is experienced in working with eligible defendants
to the JOC for a period of two years to assure consistency of experienced staff. Attorneys
shall prepare cases for each calendar, including interviewing defendants in detention prior to
their court appearance.

Society of Counsel Representing Accused Persons Page 2 of 5 2010-2011 Contract Amendment 1-Exh V Att H
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B "' SCRAP commits to assigning attorneys for a minimum of six months, strocturing rotation in
a timely manner that has the least negative impact to the JOC. This wil ensure that the

. JOC has trained attorneys ready to practice in the JOC.

C. In the event the assigned attorneys are not able to continue the assignment to the JOC (e.g.

due to ilness, resignation, personal issues), SCRAP wil provide timely notification to the
JOC and assign JOC trained attorneys to replace them.

O. In the event that a dispute arises and the lead or back up attorneys do not fully discharge
their duties in a professional manner, the JOC judge and coordinator/manager wil speak first
to the attorney(s) and their supervisor to resolve any disagreement and if that does not yield
resolution, the SCRAP Managing Oirector wil be notified and asked to intervene. If the
matter is not resolved between the JOC judge and SCRAP, OPO will be notified to assist in
dispute resolution.

E. SCRAP commits to a minimum 30-day transition period when the lead attorney is leaving
JOC practice.

F. SCRAP shall provide 0.04 FTE Supervisor and 0.20 FTE Professional Support Staff each
month of the Contract period for the JOC attorneys.

II. PROTOCOLS

A. The role of SCRAP defense attorneys in JOC is to ensure the defendant's legal rights
are protected while encouraging the client's full 

participation in the program. SCRAP
defense attorneys shall:

1. Participate fully as a JOG team member.

2. Meet with potential JOC clients to evaluate their interest and amenability to the

program, adhering to the eligibility criteria.

3. Advise a client of their legal rights, legal options, and potential sentencing
outcomes.

4. Actively monitor client progress in the JOC and discusses the long-term

benefits of a drug-free lifestyle.

5. Participate in a cooperative manner at drug court hearings and meetings and

promotes a unified JOG team approach.

6. Adhere to JOG policies, rules and procedures, including reminding participants
of their agreements, the JOC rules and mandates and the need to accept
consequences for deviation frorn JOC mandates.

B. SCRAP attorneys shall comply with the King Gounty Juvenile Orug Court Policy and
Procedures Manual, August 4,2008 edition or its successor, and wil abide by the Rule of
Professional Conduct of the Washington State 

Bar Association. The SGRAP attorneys

assigned to JOC shall assure expeditious integration of referral and assessment to the JDG.

1. SCRAP commits to the standards of 
Professional Responsibilty for new

assignments when a case with an existing attorney is transferred to JOG.

Society of Counsel Representing Accused Persons Page 3 of 5 2010-2011 Contract Amendment 1-Exh V Att H
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2. SCRAP commits to maintaining a referral process to assure expeditious referral
from arraignment calendars.

3. Clients who transfer into JOC with a private attomey or an attomey from another

defender agency may continue to be represented by their attorney or agency. These
clients may be transferred to SCRAP through proper protocol of withdrawal and
substitution of counsel proædures.

4. SCRAP commits to seeking funding or services to support JDC client/defendant
needs. This includes but is not limited to access to housing, treatment services,
and/or transportation assistance.

C. SCRAP and its attomeys shall continue the assignment on cases of JOC defendants
through the length of jurisdiction and appear for all hearings.

D. Conflicts in the c1ient/attomey assignment to SCRAP wil be identified and addressed in the

following manner: If the attomey identifies the conflict and the defendant wishes to proæed with
SCRAP, the SCRAP attomey wil obtain a waiver from the client. When neæssary, the SCRAP
attorney will examine it with the defendant and provide timely notifcation to the JDC, to OPD, and
to the defendant.

IV. METHOD OF COMPENSATION

SCRAP shall be reimbursed monthly according to Attachment C, Payment Schedule, of Exhibit V of this
Contract.

v. REPORTING

A. SCRAP and its staff shall participate in future and ongoing evaluation efforts of OPD and the
JDC and by affliation with researchers. Required data may include output data (e.g., number of
hearings, referrals, diversions, etc.) as well as outcomes data (e.g. recidivism), affrming that the
data will not allow for identification of the defendants.

B. SCRAP shall complete a monthly client open case report, tracking activity in the
format attached, .and submit it to OPD by the tenth working day of the subsequent
month.

Society of Counsel Representing Accused Persons Page 4 of 5 2010-2011 Contract Amendment 1-Exh V Att H
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King County Contract No.
Federal Taxpayer 10 No.

041 059D
91-0852323

Department/Division Community and Human Services/Offce of the Public Defender

Agency The Defender Association
Project Title Public Defense Legal Services

Contract Amount $ 8,891,259 Fund Code 000000010

Contract Period From: July 1, 20~1 To June 30, 2012

KING COUNTY AGENCY SERVICES CONTRACT - 2011-2011

THIS CONT.RACT is entered .into by KING COUNTY (the "County"), and The Defender Association
whose address is 810 Third Avenue: Suite 800; Seattle, WA 98104, (the "Agency.).

WHEREAS, the County desires to have legal seivices, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and as authorized by
Ordinance No. 165:2; and

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501 (c)(3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal seivices to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by,an .
independent contractor non-profit corporation,. pos'sessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal 

laws for an independent

contractor service provider; and .

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this. Conti-act
are provided for the sole purpose of provision of leg.àl services to indigent pelSons assigned to the
Agency by the County Ofce of The Public Defender (OPD) or the courts of King County.

NOW THEREFORÈ, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the'parties.covenant and do mutually
agree as follows:

i. SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth' hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats for
people with disabilties upon request.

The Defender Association Page 1 of 20 201112012 Contract
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iz . Certificate of Insurance/Endorsements.

~ Public Defense Legal Services

II. DURATION OF CONTRACT

Attached hereto as Exhibit I

Attached hereto as Exhibit II

This Contract shall commence on the 1st day of July 2011, and shell terminate on the 30th day
of June 2012 ("Contract Term"), unless terminated earlier, pursuant totl:ie terms and.
conditions pf the C.ontract. This Contract may be extended by agreement of the parties. An
amendment to extend the' contract duration may reflect adjustments to payment and casework
schedule reflective of planned changes for subsequent year. Funding or obligation under this
Contract is conditional upon appropriation ançl sufficient funding by any and all necessary
agencies and funding sources, including, but not limited to, Kin!; County CounciL.

II. COMPENSATION AND METHOD OF- PAYMENT

A.. The County shall pay the Agency.for satisfactory performance 

'of the seivices and

requirements specifed in this Contract, payable in the following manner:

. As defined in Exhibit II, Section LV, for Public Oefense Legal Seivices.

B. The Agency shall submit all outstanding reports within 20 days' of the date this Contract
terminates. If any of the Agency's reports which are due to the County are not
submitted by the day specified in this subsection, the County may withhold payment to
the Agency until such time as reports are submitted and approved.

IV. OPERATING BUDGET.

The funds provided by the County to the Agency pursuant to the terms of this Contract .are
solely for expenses that are directly and legitimately related to the performance of the .

. provisions of this Contract. In the event the County, determines that funds paid pursuant to this
Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for Sexually Violent Predator cases and any other seivices
funded by the State DSHS shall be reported and traceable in a method consistent with
accounting standards noted below. If the Agency receives any revenue from any 

other source,

the costs paid, including prorated overhead, for work done with that revenue shall be reported
and traceable according to the accounting standards noted below.

V. . INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain 

a system of accounting and internal èontrols that

comply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board.

. .

Vi. MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed

201112012 Contract
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necessary by the County to ensure proper accounting for all Contract funds and
compliance with this Contract.

. ~ ~

. B. These records shall be maintained for a period of six years after termination hereof
unless permission to destroy them is granted by the Offce of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

C.. The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of thi~ Contract, of the .aforesaid books. records,
documents and other evidence and shall notify the County in writing of any changes in
location within ten working d~ys of any such relocation.

VII. AUDITS

A. The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall comply with generally

. accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor's report
shall inclùde a management letter listing any reportable conditions or internal control
weaknesses, or stating that no reportable conditions or control weaknesses were noted.
The auditots report shall inclùde a copy of the Agency's management representation
letter. Any independent auditor hired by the Agency to fulfil the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County. .

B. The Agency snail pr.vide a copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The
Agency fiscal year shaWbe the same as.a calendar year. The Agency shall provide to
the County its rasponse and corrective action plan for 

all findings and reportable.
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Eorm 9.90 (Return of Organization Exempt.ro~ Tax) when it is filed with the IRS.

. C. .The Agency's annual financial statements shall be prepared recognizing all Agency fund

. accounts at th.e end of the Contraèt Term. .

O. Any and all accounts must be invested in a fiscally pruçlent fashion under the non-profi
corporation law of Washington and applicable Federal 

laws. Prepayments, as noted in

Exhibit ", Section LV, J shall be invested in a cash equiv~lent account, defined as a highly
liquid, short term investment with little risk of loss in value. .

. E. Additiona'i federal and/or state Eiudit or review requirements 
may be imposed on the

County, and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with any such requirements. The
County shall notify the Agency when requirements from funders are issued to the
County. ..

viit EVALUATIONS AND INSPECTIONS

A. Upon reasonable notice, the Agency shall provide right of access to its facilties,
including those of any subcontractor, to the County, the state.; and/or federal agencies
or officials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.
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B. The records and..documents with respeèt to all matters covered by this Contract, not
including entire individu.al personnel files but may include specific requested
documentation, shall be subject to inspection, re\:iew, or 

audit by the County (and to

the extent Contract funds paid by the County are derived from federal änd/or state
sources, also by federal arid/or state offcials so authorized by law) during the Contract
Term and six years thereafter, unless a longer record retention period is rç¡quired by
law and in such case, the right of inspection shall extend until the end of the applicable
retention period..

II

C. The Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency's performance under this Contract and to make available all information
reasonably required by any such evaluation process or, ongoing reporting requirements
established by the County. The results and records of said evaluatíons and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.56.

ix. CORRECTIVE ACTION

The County and Agency agree that when operational or performance issues arise in the
course of providing the services of this Contract, a resolution of an issue or conèern wil be
attempted at the lowest administrative level possible, although generally contact with the
Agency shall include the managing director. .

. If the County determines that a pèrformance concern has not been rectified at a less formal
lev~1 and/or that a breach of contract has occurred, that is, the Agency has failed to comply
with any terms or conditions of this Contract or the Agency. has failed to provide in any manner
the work or seivices agreed to herein, aòd if the County deems said breach to warrant written
corrective action, the following sequential procedure shall apply:

A. The County shall notify the Agency in writing of the nature of the breach;

The Agency shall respond in writing within three working days .of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective. 

action plan shall specify the proposed completion date for
bringing the Agency into Contract compliance, which date shall not be more than 30 .
days from the date of the County's approval of the Agency's plan, unlesS the County, at
its sole discretion, specifies in writing an extension in the number of days to complete
the corrective actions;

B. The County shall notify the Agency in writing of the County's determination as to the
suficiency of the Agency's corrective action plan within ten days of receipt, or longer
with written notification to the Agency. The determination of suffciency of the Agency's
corrective action plan shall be at the sale discretion of the County, provided that the
Co'lJnty shall take into consideration the reasonableness of the proposed corrective
action in light of the breach;.

C. In the event that the Agency does not respond within the appropriate time with a

corrective action plan, or the Agency's corrective action plan is determined by the
County to be insuffcient, the County may commence termination of this Contract in
whole or in part pursuant to Section XI.A. if the breach is material;

O. In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sale discretion, may withhold any payment owed the Agency
hereunder or prohibit the Agency from incurring additional financial 

obligations, except

to the extent.such obligations are required by court order or deemed by the County as
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.\. necessary for the competent and adequate representation of indigent persons

assigned to the Agency, until the cOunty is satisfied that corrective action has been
taken or completed; and .

E. The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section XL for a
. material breach is within the County's sole discretion. Nothing herein shall be deemed
to affect or waive.any rights the parties may have pursuant to Section Xl. Nor shall the
exercise of any right within this section be deemed to be a breach of this Contract by
the County.

X. ASSIGNMENT/SUBCONTRACTING

A The Agency shall not assign or subcontract any portion of the Legal Seivices, as
defined in Exhibit II, supervision or training which is provided under this Contract or .
transfer or assign any claim arising pursuant to this Contract without the written .

consent of the County. Said consent ml,st be ~ought in writing by the Agency not less
than 15.days prior to the date of any proposed assignment. The definition of training,
within this subsection only, does not InClude CLE's. The Agèncy may contract for
training services up to a cumulative amountof $10,000.00 in a contract year, without
seeking consent of the County. These excluded contracts and CLE costs must be
reported to the County, as noted in Paragrap,h X. B. of this Section.

B. The Agency shall keep all records of any contracts qr purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County's request.

XI. TERMINATION

A. The C.ounty may terminate this Contract, in whole or in part, upon seven days advance
written notice in the event: (1) the Agency breaches any material duty, obligation, or
service required pursuant to this Contract, (2) the Agency or any of its officers,
directors, employees, subcontractors, agents or representatives engages in the
misappropriation or mismanagement of Contract funds or the fraudulent disbursement
of Contract funds, (3) the Agency or any of its offcers, directors, agents,
representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor,
the County, and/or any other agenCies or instrumentalities of the federal, state or local
government or. commits any act or omission that jeopardizes the Agency's tax-exempt
status under Code section 501 (c)(3) or (4) the duties, obligations, or seivices required
herein become impossible, ilegal, or not feasible. The County's termination notice
does not bar the Agency from seeking injunctive relief or any other equitable relief
available under current Washington State law.

If the Contract is terminated by the County pursuant to (1), (2), or (3) in the first
paragraph of Xl. A., the Agency shall be liable for damages, including any 

additional

reasonable costs of procurement of similar seivices from another source.

In the event the County terminates the Contract due to (1), (2), or (3) in the first
paragraph of Xi. A., or any act or omission which jeopardizes the Agency's tax-exempt
status under IRS Code Section 501 (c) (3) , then subjE?ct to the provisions of this Section,
the Agency shall return to the County any funds misappropriated and paid to the
Agency by the County under the current Contract and from any available source,
including funds from a prior contract. In addition, the Agency ~hall return such funds
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;s determined by the County to be .reasonable and necessary to;¡rovide legal services, as
defined in Exhibit II; for the balance of the Contract term, or until the County is able to
obtain a successor agency to provide such services, whichever period is less. This
provision and the obligations contained herein shall suriive the terminatión or
expiration of .this Contract.

The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven days advance written notice, in the
event the County commits any material breach of this Contract caused by non-payment
or partial termination of caseload area or geographic location of services by the County
without a negotiated amendment.

B. In the event of the termination of this Contract the Agency shall remit any 'unexpended

balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to .
deliver services in those cases notwithstanding the termination. Nothing herein shall limit,
waive, or extinguish any right or remedy provided by this Contract or law that either
party may have in the event that the ob'ligations, terms, and conditions set forth in this
Contract are breached by the other party.

C. If expected or actual funding is 
withdrawn, reduced, or limited in any way prior to the

termination date set forth above in Section II, the County may, upon 15 day.s written
notification to the Agency, terminate this Contract in whole or in part.

If the Contract is terminated as provided in this Subsection: (1) the County shall be
liable only for payment in accordance with the terms of this 

Contract for services

rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

D. This Contract may be terminated for convenience by either party, prior to the date
'specified in Section II: by proyiding 60 days advance written notice of the termination..

XII. DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliânce issues shall be
made in writing to The Public Oefender. The written dispute shall include the decision being
questioned and the point on which the dispute is made. This is a non-exclusive remedy.

The Public Oefender shall make a determination decision and respond in writing to the Agency
within 15 days of receipt. If the Agency wishes to appeal The Public Oefender decision, an
additional letter indicating all points of the dispute resolution process to date shall be sent to
the Director of the Department of Community and Human Seivices. The Oepartment Director
shall make a final determination and respond in writing to the Agency within 30 days of the

. Department Oirector's Offce receipt of the appeal notice from the Agency.. .
Nothing herein shall impair the procédure of Section iX above !'or the ability of either party to
terminate this Contract as set forth in Section XL above.

XII. FUTURE SUPPORT

A. The County makes no assurance or commitment to the Agency for a subsequent
contract or extension of the effective dates of the Contract for the seivices contracted
. for herein. Funding or obligation under this Contract beyond the current appropriation
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is conditional upon appropriation by all necessary agencies and funding sources of
suffcient funds to support the activities described in the contracts. Should such
appropriation not be approved or provided, obligations under this Contract shall
terminate for those specific services contemplated under this Contract for which
suffcient funds are not available.

B. Should the County or Agency terminate this Contract or not renew this Contract for
services in a subsequerit period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County. .

XLV. HOLD HARMLESS AND INDEMNIFICATION

A. In providing seivices under this Contract, the Agency is an independent còntractor, and
neither it nor any of its offcers, directo.rs, employees, subcontractors, agents, or
representatives are employees of the èounty for any purpose. The Agency shall be

. responsible for all federal and/or state tax, industrial insurance, and Social Security
liabilty that may result from the performance of and compensation for these services
and shall make no claim of-career servIce or civil service rights which may accrue to a
County employee under stàte or local 

law.

. The County assumes no responsibilty for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmless the
County, its officers, offcials, agents, and employees from and against any and all
claims, costs, and/or 10ssEls whatsoever occurring or resulting from (1) the Agency's
failure to. pay any such compensation, wages, benefis, or taxes, and/or (2) the'

. supplying to the Agency of work, services, materiais, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract.

B. . The Agency fÙrther agrees that iUs financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agency, its .offcers, directors, employees, subcontractors, agents,
and/or representatives.

C. Should i(become neCessary to institute legal action in order 
to recoup any funds-due and

owing to the County or the Agency pursuant to any of the terms of this Contract, thEl non-
prevailng party agrees it is financially responsible and liable for the prevailng attorneys'

- fees and costs. Each party's duty to. repay shall not be diminished or extinguished by
. the prior termination of the Contract pursuant to any provision hereof.

o.
. .

The Agency shall protect, defend, indemnify, and s~ve harmless the County, its
offcers, offcials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or ï"n any way resulting from, the negligent
acts or omissions of the Agency, its offcers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or.non-performance of its
obligations under this Contract The Agency agrees that its obligations under this
subparagraph extend to any claim, demand, and/or cause of ;3ction brought by, or on
behalf of, any of its employees or agents. For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Indi.striallnsurance provisions of
Title 51 RCW. In the event the County incurs any judgment, fward, and/or cost arising
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therefrom including attorneys'Aees to enforce the provisions of this article, all' such
fees, expenses, and costs shall be recoverable from the Agency_

E.. The Cqunty shall protect, defend, indemnify, and hold hàrmless the Agency. its
offcers; directors, employees, agents, and representatives from any and all costs,
claims, judgments. and/or awards of damages, arising out of, or in any way resulting
from. the negligent acts or omissions of the County, its offc'ers, offcials, employees, or
agents. The County agrees that its obligations under this subparagraph extends to any
claim, demand. and/or cause of action brought by, or on behalf of, any of its employees'
or agents. For this purpose. the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. In the,event the
Agency incurs any judgment, award, and/or cost arising therefrom including attorneys'
fees to enforce the provisions of this article, all such faes. expenses, and costs shall be

. recoverable from the County.

Claims shall include. but not be limited to, assertions that the use or transfer of
.softare, book, document, report, fim, tape, or sound reproduction or material of any
kind, delivered hereunder, constitutes an infringement of any copyright, patent,

. trademark, trade name, and/or otherwise results in unfair trade practice.

F. To the extent that an Agency subcontractor fails to satisfy its obligation to defend and
indemnify the County as detailed in Section XVII.B. of this Contract. the Agency shall
protect. defend, indemnify, and hold harmless the County, its offcers, employees and
agents from any and all costs, claims, judgments, .and/or awards or damages. arising.
qut of, or in any way resulting from, the negligent act or omissions of the Agency's
subcontractor, its officers, employees, and/or agents in connection with or in support of
this Contract. . .

G. Nothing contained within this provision shall affect and/or alter the application of any
other provision contained within this Contract.

XV. INSURANCE REQUIREMENTS

A. By the date of execution of this Contract. the Agency shall procure and maintain for the
duration ofthis Contract, insurance against claims for injuries to persons or dama,ges .
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or
subcöntractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
aii-òf the insurance requirements stated herein. Failure.by the Agency, its agents,
employees, officers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an "occurrence" form;
except that insurance on a "claims made" form may be acceptable with prior County
approvaL.

If coverage is approved and purchased on a "claims made" basis. the Agency warrants
continuation of coverage. either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is availablei"for not less than
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three years from the date of ContracUermination, and/or conversion from a "e1aims

made" form to an "occurrence" coverage form.

By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency under this Contract. The
Agency shall assess it~ oWn risks and, if it deems approp~iate and/or prudent, maintain
greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision COntained within this Contract.. .

B. . Minimum Scope.()f Insurance

Coverage shall be at least as broad as:

1. General Liabilty:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liabilty:

Professional Liabilty. Errors, and Omissions coverage, In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Lia~i1ty, Erro'rs., and Omissions
coverage shall be provided. "Pr6fe~sioiial Seivices", for the purpose of this
Contract section, shall mean any services provided by a.licensed professional
or those services that require a professional standard of care.

.3. Automobile Liabilty:

In the event that seivices delivered pursuant to this Contract require the use of
a vehicle or involve. the transportation of clients by-Agency personnel if!
Agency-owned vehicles. ór non-owned vehicles, the Agency shall pròvide
evidence of the appropriate automobile coverage: .

Insurance Services Office. form number (CA 00 01 Ed. 12-90) covering
BUSINESS' AUTO COVERAGE, symbol'1 "any auto"; or the appropriate
coverage provided by symbols 2, 7, 8, or 9.

4. Workers' Compensation:.

. Workers' Compensation coverage, as required by the Industrial Insurance Act
of the State of Washington, as w~1I as any similar coverage required for this
work by applicablè federal or "Othßr States" state law.

5. Stop Gap/Employers Liabilty:

Coverage shall be at least as broad as the protection provided by the Workers'
Compensation policy Part 2 (Employers Liabilty) or, in states with monopolistic
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~. state funds, the protection provided by the "Stop Gap" endorsement to the

general liability policy.

C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1. General Liabilty: $1.000.000 combined single limit per occurrence by bodily

injury, personal injury, and property damage, and for those policies with
aggregate limits, a $2,000;000 aggregate limit.. .

2. Professional Liabilty. Errors, and Omissions: $2,000.000 per claim and in theaggregate. .
3. Automobile Liabilty: $1.000,000 combined single limit per accident for bodily

injury and property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall.review the appropriate
amount of coverage.

4. Workers' Compensation: Statutory requirements of the state of residency.

5. Stop Gap/Employers Liabilty: $1.000.000.

O. Oeductibles and/or Self-insured Retentions

Any deductibles or self-insurèd retentions greater than $10,000 must be declared to,
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not ~pply to the Agency's liability to the County anc; shall be the sole
responsi~ility of the Agency.

E. Other Insurance Provisions

The insurance po.licies required in this Contract are to contain, or be endorsed to
contain, the following provisions:

.1. Liabilty Polici~s Except Professional and Workers Compensation

a. The County, its offcers, offcials, employees, and agents are to be

covered as additional insúreds as respects liabilty arising out of
activities performed by or on behalf of the Agency in connection with this
Contract.

b. The Agency's insurance coverage shall be primary insurance as

respects the County, its offcers, offcials, employees, and agents. Any
insurance and/or self-inšurance maintained by the County, its offces,
offcials, employees, or agents shall not contribute with the Agency's
insurance or benefi the Agency in ant way.

c. The Agency's insurance shall apply separately to each insured against

whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer's liabilty,
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17101

~
2. All Policies

Coverage shall not be suspended, voided, canceled, reduced in coverage orin
limits, .except by the reduction of the applicable aggregate Iimitby claims paid,
until after 45 days prior written notice has been given to. the County.

F. Acceptabilty of Insurers

Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests' rating of .no less than A:VII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests' surplus size VIII.

Professional Liabilty, Errors, and Omissio,ns insurance may be placed with ï'nsurers
with a Bests' rating of B+VII. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly

. obtain a new policy, and shall submit the, same to the County, with appropriate
certificates and endorsements, for approvaL.

G. Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,

. shall be attached as exhibits to the Contract. The certificates and èndorsements for
each insurance policy are to be signed by a per~on authorized by that insurer to bind
coverage on its behalf: The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract The County reserves th~ right to require complete,
certified copies of all required insurance policies at any time.

H. Subcontractors , .
The Agency shall include all subcontractors as insureds under its policies or shall .
furnish separate certificates of insurance and policy endorsements from each
subcontractor. Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein.

XVi. NONDI$CRIMINA TION AND EQUAL EMPLOYMENT OPPORTUNITY

A. Equal Benefits to employees with Oomestic ~artners.

Pursuant to Ordinance 14823 and as amended by.Ordinance 16586, King County's
"Equal Benefis" (EB) ordinance, and related administrative rules adopted by the
County Executive, as a condition of a competitive award of a contract valued at
$25,000 or more, non-public Agencies agree not-o discriminate in the provision of
employee benefits betWeen employees with spouses, and employees with domestic
partners or employees who reside with legally domiciled members.of-households
during the performance of this Contract. Failure to comply with this provision shall
b.e considered a material breach of this Contract, and may subject the Agency to
administrative sanctions and remedies for breach.
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When a competitively awarded contract is valued at $25-;00 or more, the Agency
. shall complete a Worksheet and Oeclaration form for County review .and' acceptance

prior to Contract exacution. The EB Compliance forms, Ordinance 14823 (which is
codified at King County Code (KCC) C.hapter 12.191, and related administrative
rules are incorporated herein by reference. They are also available online at:
http://ww. kina county .aovloperations/procurementlServiceslEaual Benefits. aspx .

B. Nondiscrimination in Employment Provision of Services

During the performance of this Contract, neither the Agency nor any party
subcontracting under the authority of this Contract shall discriminate or tolerate
harassment on the basis of sex, race, color, marital status, national origin, religious
affliation, disabilty, sexual orientation, gender identity or expression or age except
by minimum age and retirement provisions, unless based upon a bona fide
occupational qualification in the employment or application for employment or in the
administration or delivery of servicl?s or 

any other benefits under this Contract.

C. . Nondiscrimination in Subcontracting Practices

. During the t~rm of this Contract, the Agency shall not create barriers to open and
fair opportunities to participate in County contracts or to obtain or compete for

. contracts and subcontracts as sources of suppli.es, equipment, construction and
services. In considering offers from and doing business with subcontractors and
suppliers, the Agency shall not discriminate against any person because of their
sex, race, color, marital status, natiol'al origin, religious affliation, disabilty, sexual

'orientation, gender identity or expression or age except by minimum age and
retirement provisions, unless based upon a bona fide occupational qualification.

O. Compliance with Laws and Regulations

The Agency shall comply fully with all applicable federal, state and local 
laws,

ordinances, executive orders and regulations that prohibit discrimination. These
laws include, but are not limited to, RCW Chapter 49.60, Titles Vi and VII of the Civil
Rights Act of 1964, the American with Oisabilties Act, and the Restoration Act of
1987. In addition, King County Code chapters 12.16,12.17 and 12.18 are
incorporated herein by reference and the requirements in these code sectìons shall
specifcally apply to this Contract. The Agency shall further comply fully with any
equal opportunity requirements set forth in any fec;eral regulations, statutes or rules
included or referenced in the contract documents.

E. Small Contractors and Suppliers and Minority and Women Business Enterprises
Opportunities

The County encourages the Agency to utilze small businesses, including Small
Contractors and Suppliers (SCS) as defined below, and minority-owned and

. women-owned business enterprises certifed by the Washington State Offce of
Minority and Women's Business Enterprises (OMWBE) in County contracts. The

. County encourages the Agency to .use the following voluntary practices to promote
open competitive opportunities for small businesses, including S,CS firms and
minority-owned and women-owned business enterprises.

1. Inquire about King County's Contracting Opportunities Program. King County

has established a Contracting Opportunities Program to maximize the
participation of SCS firms in the award of Co(,nty contracts. The Program is
open to all SCS firms certified by King County Business Oevelopment and .
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Contract Compliance (BOCC). As determined by BOCC and identified in the ii
solicitation documents issued by the County, the Program will apply to
specific contracts. However, for those contracts not subject to the Program .
or for which the Agency elected not to participate in the Program during the
solicitation stage, the Agency is stil encouraged to inquire voluntarily about
available firms. Program materials, ir-cluding application forms and a
directory of certified SCS firms, are available at the following website:
htto://w.kinlicountv.aov/bdcc. .

The term SCS means that a business and the person or persons who own
and control it are in a financial condition which puts the business at a .

" . substantial ç1isadvantage in attempting to compete for public contracts. The
relevant financial condition for eligibilty .~.mder the Program is set at 50
percent of the Federal Small Business Administration small business size
standards using the North American-ndustry Classification System and
Owners' Personai Net Worth less than $750,000;

2. Contact the Washingt9n State.Offce of Minority and Women's Business
Enterprises to obtain a list of certified minority-owned and women-owned
business enterprises by visiting their website at htto:/Iww.omwbe.wa.Qovl
or by telephone 866-208-1064; and .

3. . Use the seivices of available community organizations, local assistance

offces, the County and other organizations that provide assistance in the
recruitment and placement of small businesses, including SCS firms and
minority-owned and women-owned business enterprises.

F. 'Equal Employment Opportunity Efforts

The Agency shall undertake equal employment opportunity efforts to ensure that
applicants and employees are treated, without regard to their sex, race, color,
.marital status, national origifl, religious affliation, disabilty, sexual orientation,
gender identity or expression or age. The Agency's equal employment opportunity
efforts shall include but not be limited to, the following: employment, upg.rading,
demotion or transfer; recruitme.nt or recruitment advertising; layoff or termination;
rates of payor other forms of compensation; and selection for training, including
apprenticeships. The Agency agrees to post in conspicuous places available to
employees and applicants for employment notices setting forth this
nondiscrimination clause._.ln accordance with KCC 12.16.010.J, "equal employment
opportunity efforts" shall mean active efforts to ensure. 

equal opportunity in

employment that is fre~ from all 
forms of discrimination. .

G.. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six years after completion of all work under
this Contract, the following: . .

1. Records of employment, employment advertisements, application forms, and

other pertinent data and recòrds related to the Contract for the purpose of
monitorin'g, audit and investigati9n to determine compliance with any equal
opportunity requirements set forth in any federal regulations, statutes or
rules included or referenced in the Contract documents; and

2. Records, including written quotes, bids, estimates or proposals submitted to

,.the Agency by all businesses seeking to participate on this Contract, and -any

The Defender Association
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í- other information necessary to document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit, at any time, the site of the work and the Agency's offce. to .
review the foregoing records. The Agency. shall provide every assistance requested
by the County during such visits. In all other respects, the Agency shall make the
foregoing records. available to the County for inspection and copying upon request. 

If

this Contract involves federal fÙnds, the Agency shall comply with all record keeping
requirements set forth in any federal rules i regulations or statutes included or
referenced in the Contract.

H. Compliance with Section 504 of the Rehabiltation Act of 1973 as amended (Section
504) and the American Oisabilties Act of 1990 as amended (AOA) -

Pursuant to Title II of the ADA and Section 504 the County must not discriminate
against people with disabilties in providing seivices, programs or act!vities even if
those services, programs or activities are carried out by contractors. The Agency
. agrees that it shall provide all programs, serViCes and activities to County
employees or members of the public under this Contract in the same manner as
King County is obligated to under Title It of the AOA, and Section 504 and shall not
deny participation or the benefits of such servi.ces, programs or activities to people
with disabilties. on the basis of such disabilty. Failure to comply with this section
shall be a material breach of, and grounds for, the immediate termination of this
Contract.

1. The Agency agrees to provide to persons with disabilties access to
programs, activities and: services provided under the Contract or agreement,

.as required by the disabilty access laws as defined.by KCC 12.16; and

2. The Agency shall not discriminate against persons with disabilties in
providing the work under the Contract. In any subcontracts for the programs,
activities and services under their contract or agreement, the Agency shall
include the requirement that the subcontractor provide to persons with .
disabilties aGcess to programs, activities and services provided under the
contract or agre.ement as required by the disabilty access laws as defined by
KCC 12.16, that the subcontractor shall not discriminate against persons
with disabilties in providing the work under the Contract and that the

. subcontractor shall provide that the County is a third . 
party beneficiary to that

required provision.

I. Sanctions for Violations

Any violation of the. mandatory requirements of the provisions of this Section shall
be a material breach of contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law.

XVII.. SUBCONTRACTS AND PURCHASES

A. The Agency 'shall include the above Sections lV, V, VI, VII, VII, XII, XlV, XV, and XVi,
in every subcontract or purchase agreement for services whic.h relat.eto the subject
matter of this Contract.

..""¿.. ,,.,,,,.. F'~.."....""l
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Æ- B. The Agency agrees to include the following language veiiatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

"(Subcontractor) shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the neglig~nt act or
omissions of subcontractor, its.offcers, employees, and/or agents in connection with or
in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third party beneficiary to this Contract and shall have the right bbnng an
action against subcontractor to enforce the provisions of this paragraph."

XVII. CONFLICT OF INTEREST

The Agency acknowledges that for one year after leavÎn9 County employment, a former
County employee may not have a financial or beneficial 

interest in a contract or grant that .
was planned, authorized, or funded by 

a County action in which the former County employee.

participated during County employment. Agency shall identify, at the time of offer, current Of
former County employees involved in the preparation åf proposals or the an.ticipated
performance of work if awarded the Contract. Failure to identify. current or former County
employees involved in this transaction may result in the County's denying ()r terminating this
Contract. Before making an .employment offer to a person who has less than a year
separation from County employment, the Agency shall confirm with the person being tended
the employment offer of their compliance with KCC Chapter 3.04 and this paragraph.

XiX. BOARD OF DIRECTORS

The Agel1cy shall qualify at all times as a non-profit corpor?tion under U.S.C., Subtitle A., Chapter.
1, Subchapter F, Part 1, and Section 501(c)(3).

The Agency shall have an .active, legally cQ'nstituted:.boai:d of,direct-ors .¡n.accordance with RCW
Chapters 23B or 24 that shall be compnsed of neither employees nor relatives of employees,
offcers or directors of the Agency, except as approved by the County under this Section. The
Oirector may be an ex offcio member of the Board of Directors. For the purposes of this Section,
a relative is defined as a husband, wife, father, father-in-Iawi mother, mother-in-law, brother,
brother-in-law', sister, sister.:in-Iaw, son-in-law, daughter-in-law, niece, nephew, grandparent,'
grandchild, uncle, aunt, child, child of domestic partner, and domestic partner. In àddition, the
relatives of a domestic partner shall be considereo relatives to the same extent such relatives
would be included in this Section, as if 

the employee and.domestic partner 
were married. The

Board of Directors shall meet regularly and fulfill all of the duties under applicable Washington
State law and federal law. .

. The Board of Directors shall maintain a formal conflct of interest policy for Board members
that complies with the applicable provisions. of the Internal Revenue Code 501 (c)(3) status,
and addresses issues regarding gifts, financial gain, and improper use.of position.

The Contract shall be reviewed and approved. for Agency signature by t.he Agency's Board of.Directors. .
Each amendment to this Contract must be approved by the Agency's Board of Oirectors.
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. ~
A. Interests of Agency Management ànd Agency Board:

The following shall b~ disallowed 
and shall be considered a conflct of interest without

pnor disclO!~ure and approva.1 of the County:

1. The Agency shall not employ an individ!Jal who is related to a director or
assistant director of the Agency or an Agency Board member, either as an
employee, contractor or through a corporation. This provisio,n shall not apply
when the total compensation paid to the in~ividual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either:

a. an employee or Board member of the Agency;

b. a relative of an employee or Board member of the Agency;, or

c. a corporation in which an employee or Board member of the Agency, or
a relative of such a person, has ownership.

.g. Failure to comply with any provision of this Section XIX shall constiute a 

'material breach

of. this Contract.

XX. MANAGING DIRECTOR OF AGENCY

The'managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employeè of 

the Agency, subject to the

authority and control of the Board of Directors of the Agency; The managing director of the
Agency shall be responsible for receiving funds into program accounts or issuing financial
documents, checks, or other instruments of payment for program costs provided pursuant to this
Contract.

XXI. POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provided directly or indirectly under this Contract
shall be used for any partisan political activity or to further the election or defeat of any
candidate for PUblic offce.

XXlt EQUIPMENT PURCHASE. MAINTENANCE. AND OWNERSHIP

A. The Agency agrees that any equipment purchased with Contract funds at a cost of
$5,000 per item or more, and identified in an exhibit as reimbursable, is upon its
purchase or receipt the property of the County, and/or federal, and/Qr state government
as specified in the exhibit. .

B. The Agency shall be responsible' for all such .eauipment, including the proper care and
maintenance.

C. The Agency shall ensure that all such equipment wil be returned to the appropriate
government agency, whetherfederal, state or County, upon written request of the
County.

?n11J:012 Contract
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D. The Agency shall admitiounty staff to the Agency's premises for the purpose of
marking such equipment with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, receipts) of equipment purchased with
Contract ,identified funds. .

XXII. NOTICES

Whenever this Contract provides for notice to be provided by one party to another, such notice
shall be:

A. In writing; and

Oirected to the manag ing director of the Agency, the President of the Board of Oirectors
of the Agency, The Office of the Public Defender, and the director 

of the Oepartment of

Community and Human Services.

B. Any due date within which a party must take some action shall be computed aC,cording
to CR 6(a). If notice is provided by US Post, CR 5(b).(2)(A) shall apply to detennine'thedate of service. .

XXiV. PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material"or article is the. product of work performed for the County as described herein, all
rights accruing from such material or article shall be the sole propert of the 

Agency. The

Agency agrees. to and does hereby grant to the County, . 
irrevocable, nonexclusive, arid royalty-

free license to use, according to law; any material or article and use any method that may be
developed as part óf the work under this Contract.

The foregoing products license. shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the

. performance of this Contract.

XXV. CÒNTRACT AMENDMENTS

Either party may request changes. 
to this Contract. Proposed changes which are mutually

agreed upon shall be incorporated by written amendments to this Contract.

. XXVi. KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied .
documents related to the fulfillment of this Contract and. shall ensure that, whenever possible,
the cover page, of each docliment printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

If the cost of recycled paper is more than 15, percent higher than the cost of non-recycled
paper, the Agency may notify the Contract Administrator, who may waive the recycled paper
requirement.

The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recYclßble products wherever practical in the fulfllment of this Contráct.

The Defender Association.
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XXVII. SERVICES PROVIDED :IN ACCORDANCE WITH LAW AND RULE AND REGULATION J'

The Agency and any subcontractor agree to abide by all of the laws of the State of
Washingt.on that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
theaUorney-client privilege, as defined by Washington statutory law and common law.

In the event that there. is a conflict between any of the language contained in any exhibit or.
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agre'e in writing to
the contrary.

XXII. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal 

law, including but not limited to attorney-client pnvilege. The

County agrees that the King County Office of The Public Oefender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal 

law, including ~ut not limited to attorney-client

. privilege.

The County, through the Offce of The Public Oefender, shall abide by any applicable law of
privilege in monitoring the Agency's performance under this Contract.

XXIX. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996

. Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164.

. A. Obligations and Activities of the Agency

1. The Agency agrees not to acquire, use, or disclose protected health information
other than as permitted.or required by law.

2. The Agency ~grees to implement administrative, physical, and technical
safeguards that reasonably and.appropnately protect the confidentiality,
integrity, and availabilty of the protected health information that ít creates,
receives, maintains, or transmits on behalf of the County as required by CFR
Title 45, Section 164, Subpart C.

3. The Agency agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected health information by
the Agency in violation of the requirements of this Contract.

4. The Agency agrees to report in writing all unauthorized or otherWise. improper
disclosures of a client's protected health information or security incident to the
County by the Agency within two days of the Agency knowledge of such event.

5. The Agency agrees to ensure that any agent, including a subcontractor, lo
'whom it provides protected health information received from, or created or .

received by the Agency on behalf of the County, agrees to the same restrictions

"'ri.. -i If"nof" I'....l.......
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rr and conditions that apply through this Contract to the Ageney with respect to
such information.

9. The Agency agrees to make available protected health information in
accordance with 45 CFR § 1-64.524.

7. The Agency ¡agrees to make available protected health information for
amendment and incorporate any amendments to protected heàlth information in
accordance with 45 CFR § .164.526.

The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected health information, relating to the use

. and disclosure of protected health information received from, or created or
received by the Agency on behalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County's compliance with the Privacy Rule. .

The Agency agrees to make available the information required to provide an
accounting of disclosure.s in accordance with 45 GFR § 164.52.8..

B. Permitted Uses and Oisclosures by .Business Associate

8..

9.

The Agency may use or disclo.se protected health inforiation to perform functions,
activities, or seivices for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would not violate the Privacy Rule if done by King
County or the. minimum necessary policies and procedures of King County.

C. Effect of Termination

1. Except as provided in Paragraph C2. of this Section, upon termination of this

Contract, for any reason,. the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health information
that is in the possession of subcontractors or agents of the Agency. The
Agency shall retain 'no copies of the protected health information. .

2. In the event the Agency determines that returning or destroying the protected

health information is infeasible, the Agency shall provide to King County
notification of the conditions that make return or d~struction infeasible. Upon
notification that return or destruction of protected health information iG
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that irake. the return or.
destruction infeasible, for so long as the Agency maintains such protectedhealth information. . .

xxx. NO THIRD PARTY BENEFICIARIES

Except for the Parties to whom this Contract is as~igned in compliance with the terms of this.
Contract, there.are no third party beneficiaries to this Contract, and this Contract shall not
impart any rights enforceable by any person or entity that is not a Party hereto.

The Defender Association
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XXi. ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence.in the performance of the provisions of this
Contract. Waiver of any default shall not be deemed to be a waiver of any other or subsequent
breach and shall not be construed to be a iiodification of the terms of the Co'ntract unless .
stated to be such through wntten approval by the County, a copy of which 

shall be attached to

the original copy of this Contract.

XXXII. GOVERNING LAW/SEVERABILlTY/CONSTRUCTION .

This Contract s!iall be governed by Washington 
law. If anyone or more provisions of this

Contract shall be held by any court to be invalid or unenforceable, such invalidity or
I,menforceabilty shall not adversely affect the validity or enforceabilty of any other part of this .
Contract. This Contract shall.not be construed for nor against any party, regardless of itsdrafter. .

KING COUNTY
..,:r

t! ..'~-/
. igna e

~~. c7f(C¡tO,J
NAME (Please type or print) .

t: If) 2-

. KingCo=v~~\\
FOR

Date

Approved as to Form:

OFFICE OF THE KING COUNTY.
SPECIAL OEPUTY PROSECUTOR
November 12, 2010
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.EXHIBIT I~e.AenD CERTIFlèATE OF.lIABILITY INSURANCE 2~~:l~
THIS CEFICATE IS ISSUED AS A MATTR 

OF INFORMATION ONLY AND CONFES NO RIGHT UPO THE CERTIACTE HOL THIS

CERTIFICATE DOES.NO'r.AFRMÂT1'1Y OR NEGATIVELY AMEND, EXND OR 
"ALTE THE; COVERGE AFFORDED:8Y TH PoUCES

BELOW- THIS CETIFICATE O~ INSURANC DO NOT COTIE A CONTACT BETEEN THE ISSUING INSURER(S), AUTORIZED
REP.RESENTATIVEORPROOU~ER,ANOTHECER1F1CATEHOLO. .":. . . - .
IMPORTANT: If th ceifcate holdeds an ADDIONAL INSURED, th poiçy(le) mut be endot It-SUBROGTION IS WAIV, subJ to
the ters and conditlons of the poic, certin polici may leuIre an endòent. A stat~t on this certficate does nof confer rights to the
c.ficate holder In rie of such eit(s).

PRODUCE

Degqinqer McIntosh and Ass9ciatès
3911 .Harbour Pointe Blvd SW

WA 98215

AX No.: (42.5J"40-5201

Mukilteo
INSURED

lNRE .AFNG COVERAGE

msOOER A ~ravelers Insu~ånce. CO

INSURER B :

. NAIC'

an

The. Defender Association
. 810 3:id Aven.qe, Suite 800

Seattle
COVi:RAGES

WA 98104-1695
CERTIFICATE NUMBER:l0/11 GL,

INSURER c:

INSURER D :

INSURER E :

INRER F :
SG, BA, UM REVfSION NUMBER:

THIS IS TO CERTIFY THAT THE POiiciÈS OF INSUf!CE-LSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITN OF ANY CONTACT OR OTHER DOMENT WITH RESECT TO WHICH THIS
CEfiTlFICATE MAY BE ISSUED OR MAY. PERTAIN, THE INSURAE AFDED BY THE pOLICIES DESCRIBED HEREIN IS SUBJCT TO All TH TERMS,
EXCLUSIOS" AND CONDITONS 

OF SUCH POLICIES. UMI1 SHOWN MAY 
HAVE BEEN R_EDUCED BY PAID ClIMS. .' -

111 lYECFINSURANCE. ~::i:F~ POCVNÙMBER EFF ~~ LiMns
A ~ERAlUAB~ ". - . . ri680"S964L49AACJ10 . 111 010 L1/19/20ii EACHQCRECE $ 1, ooa, 000
iX ~MERciAl GENERAL LlAlLY =lS';~=::1 ,$ 300, 000
i- -J ClIMS.MAE (Ä OCCUR X ME EX!_ on penl $ 5-, 000 -PERSONAL & PDV INJURY $ 1., 000, 000

G6.NERAAGGREGTE $ 2,000,000
PROUCTS-COMPIQP-AG $ 2,000,000

$~AGGR~EUMrr AP~S PER:
X I pO'il I ~~ I I LOC

A AUTOMOBILE LlABIUT~-
_ Nt AUTO
_ _ All OWNED AUTOS

_ SCHEQLEO AlfOS

~ HiRED AUTOS .

~ NON.QWNEO AlfOS

6B05961lL49AACJ10. 1/19/2010 1/19/2011 CQBINEDSlNGLE UMir(Ea_I)
OOiLVINJRV(perpe) $.
BOlY INJRY (P",acceni) $
PROPTY DAMAGE
(P.. acnt

$ i:NCLUDED
.

$

$

$

A ~ UMBREllA lIAB
EX~UAB

T I OCR
n CLAIM$E

SF~7596YOS2INOI0 .1/19/2010 1/19/2011 EACH OCRRENCE $ 3,000,000
AGGREGATE . $ .3,000,000

$

$

6B05964L49AAJ10 1/19/2010 1/19/2011 . WC STATU . 10m-

EL EACH ACDEN $ 1 .ÒOO 000

EL OI$ . EA EMPlOYE $ 1 000 00.0

EL DISE. PO UMrr $' i 000.000

/

_ DElTlBLE.X RET $ 5 000
A )iei~~EMOYE LIABILI Y IN

AN PRIETARTNERIV 0OFFlCEMBER EXClUDED? N I A
. (Madaiory In NI

grn:= ~PEAATIO bew

DEIPT OFOPEAATIONS I LOTIoN IVEl (AlIcl ACORD 101, Adtionl Reark Sc,if n. spce Is reulred
King COWltý Offí~ of the PUbUc Defender. ís íl1clude as Additionl i:nsur~ per, farm CG037 (0405) with res¡it to any
and all operati.ons of th~ Nam Insured. .All encli:Bemts apply per reír~ .Written Contract.

CERtiFICATE HOLDER
CANCELLATION

SHOULD ANY OF THE AijOVE DESRIBED POUCES BE CANLL BEFRE
THE EXRAilN DATE mEREOf, NOTICE WILL BE DEUveREO IN

King County Office of the: pubiic Defender
ACCRDANCE WIT THE POooY PROVISIONS.

123 3rd Avenue South #400
Seattle, WA 98104

AUl IlREA1JE

_e_.;..lt ..-
Ken McIntosh/VOS

4: -

ACORD 25 (2009/09)
INS0 (20091.

.. . (91988209 ACORD CORPORATION. All rights resrved.
The ACORD name and logo are registered mark of ACORD .. .." - .
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CERTIFICATE OF INSURCE
IS BY:

Wachovia Inurce Servce InC.

LAWYRS PROFESSIONAL LIAILITY POLICY
(NADA EDITION)

~STER POLICY NO.:.800450
EVIDENCE OF INSURACE '.

This certficate is subject to the temi~, cOnditions and other stipulations contained' 
in policy number 800450 issued on behalf of

The Defender Association . .
CERTIFICATE HOLDER: King County, Offce ofthe Public Defender

123 3n1 Avenúe South, Floor 4 .

Seattle, WA 98i04-269~

TYPE OF 'INSURANCE;

CERTlFICAT£ NU~ER:

NAMED INSURED:

Lawyers Professional Liabilty Inumce

Th~ Defender ~ssciation

ADDRESS: 810 3rd Avenue, Suite 800
Seattle W A 98 i 04

LIMIT OF LIABILITY: $i,ooo,oo.o Each Claim
$2,000,000 In the Aggregate

DEDUCTIBLE:

(Note:.The flggregate Limit is the total of¡ill claims that can be paid by the
. Insurace Company for the policy penod noted).

$2,500 IIi the Aggregate

. POLICY PERIOD:

RETROACTIVE DATE:

Match 2010 12:01 åm to March 2011 U:Ol am

Retroactive Date shall be the effective date 'of the Certficate óf InUJnce or the
date from which the Insued haunaintained contiuous errors and omissions
coverage pnor to the inception date of this policy..

IN WITNESS WHEREOF, Columbia Caalty Company has duly -aQtÎorize Wachovia Inurce" Seivice, Inc. to execte
and.issue this Certficate of Inurce- . .

'l-- . . It ~. .
r~-. .. '

. Signed on Bebalf of Columbia Caualty CompanyDate Issued: 3/2/2010.

Ths certficate is issued as a matter of inormaton ànd -cnfers no rights upon the certcate holder. This certficate does not
amend, extend or alter the coverae aforded under the Policy. . .

GSL 1 1382XX (Ed. 10-08)
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THIS ENDORSEMENT CHANGES TH.E POLICY. PLEASE READ IT CAREFULLY.

OTHER INSURANCE - ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL L1ABILllY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL L1ABILllY CONDITIONS (Section IV), Paragraph 4. (Other Insurance), is amendedas follows: - ..
1. The following is added to Paragraph a. PrimaÏy Insurance:

However, if you specifically agree in a written contract or written agreement that the insurance provided to an
additional insured under this Coverage Part must apply on a primary basis, or a primary and non-contributory
basis; this insurance is primary to other insurance that is available to such additional insured which covers
such additonal insured ás a named insured, and we wil not share with that other insurance, provided that:

a. The "bodily injury" or "propert damage" for which coverage is sought occurs; and

b. The "personal injury" or "advertising injury" for which coverage is sought arises out of an offense
committed

subsequent to the signing and execution of that contract or agreement by you.

2. The first Subparagraph (2) of Paragraph b. Excess Insurance regarding any other primary insurance
available to you is deleted.

3; The following is added to Paragraph b. Excess Insurance, as an additional subparagraph underSubparagraph (1): . .
That is available to the insured when the insured is added as an additional insured Ünder any other policy, .
including any umbrella or excess policy. .

CG DO 37 04 05

Privacy I ~al Notices
. \ê2008 The Travelers Companies, Inc.

The Defender Association
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EXHIBIT II

PUBLIC DEFENSE; LEGAL SERVICES

i. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administràtive regulations of the State ofWashingtòn, the United
States, King County Code (KCC), Washington Staté Rules for Professional Conduct (RPC).

II. PROGRAM DETDAIPTION

A. Goal

To provide legal servic.es through effective assistance of counsel to indigent persons,
that is .statutorily and constitutionally based, within the framework of an effcient and
fiscally responsible independent non-profi Agency.

B. Eligible Population

The population served shall be indigent persons legally entitled to appointed legal
services in King County courts as assigned by the Offce of The Public Oefender (OPO)
or as appointed from the bench.

C. Definitions

1. Case Categories:

a. Becca: CHINS/ARyrrrûancy practice area:

i. CHINS/ARY Pe.tition: A Child in Need of Services (CHINS)
petition and At Risk Youth (ARY) petition involves the
representation of or.e child or one parent from the filing of the
petition through fact finding and disposition and the first two
subsequent review hearings. All additional. review hearings,

including new contemptsfiled in the same petition number, shall
be 0.33 credits. In the event that a court consolidates a truancy
matt.er with proceedings under a Youth at Risk or Child. in Need
of Services Petitior., the Agency shall receive credit for the
truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington .

(RCW) 28A.225.030. A case assignment wil be made when the
Court notifies OPO of a signed judicial order for appointment of
counsel upon the filing of the initial petition or setting a show
cause hearing for Contempt of Court and requiring appointment
of counseL. Appointments for the initial petition filng are only
available as required by applicable Washington law (e.g.
Bellevue School District vE.S).

b. Calendars: The Agency shall provide coverage for calendars if indicated
in Attachment 8, Calendar Attorney and Staff List. The calendars aredefined as follows: .
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i. Oependency Calendar: All initial 72-hour shelter care calendars
in Seattle or Regional Justice Center (RJC) shall inolude the
presence of an attorn~y and follow the OPO assignment
procedure.

ii. General Attorney ôfthe Oay (AOD) Services: The Agency wil in

good faith .attempt to provide legal advice in all case areas
included. in this Contract 24 hours a day seven days a week via
beeper/pager/phone access and respond promptly to any
accused adult or juvenile who is in the investigation phase or
recently charged with a crime or detained on a civil matter within
the jurisdiction of OPO. AOO for legal advice may occur.böth in
RJC and Seattle. AOO includes a request from a defendant for
substantial legal advice .or a police agency to respond.for line-up
'presentations. A call to the 24 hour beeper is calendar work not
a case assignment.

Agencyshçlll provide its beeper/pager/phone contact number to
the King County adult and juvenile detention facilties, the
Superior and District courts, other public defense agencies, and
OPD. Agency primary responsibilty is included in Attachment B.
Agencies shall establish baCkup protocols both within the
Agency and with other OPD public defense agencias.
Where substantial advice .seivices are provided as a result of
initial General AOO contact via beeper; credits can be requested
as per Attachment A. "Substantial advicè" includes legal services
beyond providing of simple direct, 'one-time.legal adviCe Oy
phone or in person at a det~ntio'n facilty, and includes ongoing
legal services preliminary to a formal appointment as counsel for
prospective client Substantial advice credit is available for face-
to-face contact

Individual substantial advice assignments may also be appointed
by the court or assigned by OPO, where the scope of work
exceeds that deTOAibed in the General AOO paragraph above.

iii. Felony Arraignment Calendar. .

iv. Felony Sentence Modification Calendar: The Superior Court

Probation Modification Calendar. .

v. Juvenile AOD: The Agency shall provide Juvenile.Special

Sl?rvices which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling pef; RCW13AO.080; and representing offenders as
counsel until an attorney is formally appointed.

vi. Juvenile First Appearance Calendar: Each Agency representing

juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juven¡'les. Time spent on this calendar shalf
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include preparatory work doneconceming the juveniles listed on
the calendar who' do not appear because of expedited filng by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

vii. King.County Court Misdemeanor calendars 'include: Oistrict
Court Felony Investigation Calendar, Senèh Warrant Return
Calendar, and initial datention hearings for 

new misdemeanor
charges.

viii. Expedited Felony calendars in King County Oistrict Court

(KCOC) shall include the prese~ce of Agency attorneys as
assigned in Attachment B. Only Expedited Felony cases shall be
counted toward calendar case workload, cases on this-alendar

that are not Expedited felonies shall be assigned case credit. At
such time that KCOC establishes a consistent higher or lower
number of weekly Expedited calendars, OPO shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendmenf to this Contract.

ix. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation .in hearings, related solely to a
contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington, ~r a judicial act in child
support enforcement contempt matters. Non-legal support staff
wil be funded at a ratio of 2.0 FTE support ,staff to 1.0 FTE

. attorney; in addition to 0.20 .clerical staff and 0.10 attorney
supervisor per 1.0 FTE attorney.

c. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation up to a maximum of three hearings, related
solely to a contempt citation and shall be limited to cases where the
factual likelihood of loss of Iibartyarises from at the initiation of King
County or the State of WaShington or a judicial act, in cases not
involving child support enforcement matters.

. d. Oependency practice area: Coverage for all dependency, termination,
guardianship, depeiidency. guardianship, contested private adoption.
termination; and Reinstatement of Parental Rights cases.

i. Oependency Case: A dependency case credit is given for the

legal representation of a client from: .

1) The initial predispositional assignmènt through the

dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the entry
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the .dependency case. If the case is

. assigned to the Agency after the establishment of
dependency and entry of the dispositional order, an initial
case credit shalL be given at the tiiie of assignment.
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:, .2) Thefiing of a termination or guardianship petition
entered on or before the date of the entry of the Pre-Trial
Order from the Pre-Trial Hearing through the disposition
of the termination or guçirdianship. Should an agreed
order regarding termination or guardianship be entered
on or before the entry of the pre-trial order, it shall be
considered part of the termination or guardianship case.

3) Appointment öf counsel pursuant to RCW 26.33.110 for

contested private adoption termination shall be
considered a termination of parental rights appointment

. for .credit purposes. The Agency. shall not be required to
have. more than two open RCW 26:33.110 cases at a
given time.

ii. Post-Oispositional Hearing: A dependency revi~w shall include

legal representation at any post-dispositional hearing or hearíngs
related to the original dependency filing, excluding the initiàl 72
hour shelter care review; the 30-day shelter care review, fact
finding hearing, and the dispositional hearing. Reviews included
within this category shall include, but not be limited to: the initial
progress review, six month review hearings, permanency
planning hearings, new shelter h~arings occurring post
disposition, or other reviews or hearings set by the parties or by
the court. If a revíéw hearing is continued, additional credit shall
not be allocated for th.e review unless the substantive issues
within the .review hearing change or substantial work is done. In
the event that a court consolidates a family court matter with
proceedings under á dependency case, pursuant to Local
Juvenile Court Rules (LJuCR) 3.13, the Agency shall receive
additional dependency review credit under this section for
representation involving hearings in the consolidated matter.

Hi. Dependency Triairrermination or Guardianship Trial

1). A dependency trial shall include:

a) A contested fact-finding for a dependency and the
preparation for said fact-finding or the entry of an
agreed ord~r of dependency and agreed
dispositional order at the time of the scheduled
dependency fact~finding; or

b) Entry of an agreed order of dependency after the
entry of the Pre-Trial Orderfrom the Pre-Trial
Hearing, and any contested hearing or hearings
related to the dispositional order pursuant to the
agreed order, as deTOAibed in RCW 13.34.110
(1) and (2). This does not include post- .
dispositional review hearings; or

c) Contested trials that are actually litigated in an
evidentiary hearing.
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2) A termination trial shall include:

a) A contested fact-finding on a termination petition

pr guardianship petition and the preparation for
said fact finding; or

. b) Entry of an agreed order regarding termination or

guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify
for additional. credit if the fact finding hearing ~as
been scheduled for a contested evidentiary
hearing and after the entry of the Pre..trial Order .
from'the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
evidentiary hearing. .

iv. If more than one petition is pending involving one client, only one

.case shall be .allowed credit. If matters involving one client with
multiple petitions are severed for separate proceedings on
different petitions, credit shall be given for such hearings. In the
event that a new petition is filed as to a parent involving a child
not previously involved in prior proceedings and that petition is
filed post-disposition of previously filed petitions, then ,a new .
cas.e credit wil be allowed on the newly filed petition.

v. Reinstatement of Parental Rights Matters: Representation 

of a

client from the time of appointment of c~unsel through
completion of the matter to point of either completed
reinstatement of 

parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter. Review hearings that
are post-Hearing on the Merits reviews are eligible for credit.

e. Felony practice area:

i. Felony Case: All 
legal representation related tQ a case filed in

the Criminal Division of King County Superior Court by the King
County Prosecutor's Office, alleging 

a violation of criminal 
law

and having a maximum sentence of more than one year, through
.sentencing and any restitution hearing and as listed in
Attachment A. If the Agericy wishes to bil a second attorneY's
time as co-counsel on a felony case, it must secùre a court order

. for co-counsel appointment and provide a copy of said order to .
OPO.

ii. Felony/Probation Review: A felony/probation review shall include

legal representation at any hearing or hearings arising from a
. single notice of hearing subsequent to disposition of the case.
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Areas within:.this category shall include, but not- be lìmited to:

probation reviews, revocations, early release, conditional
release, safe-to-be-at-Iarge, temporary release, medical release,
and material witness hearings. A restitution hearing wil be a
review only if it is assigned to an agency other than the agency

- which represented the client at sentencing.

ii. Persistent Offender (I 593 C 1 L 94; RCW 9.94A.030(33); RCW

9.94A.570): Persistent offender is a defendant as defined by
RCW 9.94A.030(33) and subject to sentencing pursuant to RCW
9.94A.570. The Agency shall provide documentation to OPO to
verify a persistent offender case status. .

iv. Complex Litigation: All death penalty homicide cases and all
aggravated homicide cases. Aggravated homicide cases are

considered Qeath penalty cases until such time as decision is
made by the Prosecuting Attorney not to file a notice of intentionto seek death. .
.1) Complex litigation cases are "pending" until completion of

the guil.t phase and penalty phase/sentencing.

2) Aggravated homicide cases,' in which the death penalty is
not sought, shall occupy the portion of a full time attorney
up to a max.imum of one Full Time Employee (FTE)
qualified .at Senior Public Oefense I level or above.
Professional support and clerical staff, and attorney
supervision wil Qe assigned as necessary, consistent

with the King County Public Oefense Payment Model
(KCC Motion 12160) and KCC Motions 13003 and
13004.

3) Aggravated homicide cases, in which the death penalty is
sought, shall be assigned up to two FTE attorneys,
consistent wit~ Superior Court Specie;l Proceedings
'Rules - Criminal (SPRC 2). The Agency shall assign at
least one attorney qualified at Senior Public Defender I,
or above to a case.

Attorneys assigned to a d.eath penalty case cannot have
an additional active trial level death penalty case pending
on their assigned caseload, but are not prohibited from
representing other non-death penalty clients in other
pending matters, provided those duties do not interfere
with the attorneys' ability to provide effective assistance
of counsel on the assigned death penalty matter. Agency
shall not be awarded more than 12.5 credits per assigned
attorney FTE in any given month. Professional support
and clerical staff, and attorney supeivision wil be
assigned as necessary, consistent with the King County
Public Defense Payment Model (KCC Motion 12160r and
KeC Motions 13003 and 13004.
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.- 4) The Agency and the County understand that the portion
of attorney(s) and professional sypport staff assigned to
each complex liigation case may change from time to .
time as the case moves through the adjudication process.
In the event that a case concludes .sooner than .

scheduled in Attachment B,. case credit allocation wil be
adjusted accordingly.

f. Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include any

hearing on a petition for involuntary commitment under one
cause. number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (ii)
and (ii) below.

ii. 180-0ay Petition: Any involuntary commitment case that went to

a 180-day hearing following a petition fied pursuant to RCW
71.05.320 shall be considered a separate case and shall be
biled by client name and shown separately. When a new docket
number isassigned and the first court appearance is a 180-day
hearing, the Agency wil receive case credit and payment for
eith~r the assignment of the new docket. number or the 180-day
heanng, but not both.

iii. Involuntary Medication Hearing: A hearing held pursuant to a

petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to

RCW 70.96A including all hearings under the same cause
number Shall be considered one case.

v. A drug-related involuntary commitment filed pursuant to RCW

70.96A including all hearings under the same cause number
shall be considered one case.

g. The Agency shall fully participate as reque.sted by the County in.
~uperior Court and OPD planning and responsibilties for providing
services in the event of a Court Order for Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-040 and WAC 246-100-060 as to Court proceedings.

h. Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court, including Oiversion Calls. .

i. Juvenile Offender Case: A juvenile offender case inc1udes any

criminal charge fied by the King County Prosecutor's Offce .in
King County Juvenile Court.. All hearings from initial assignment
through dispositional hearing after plea, fact-finding or entry of
diversion and rush filing hearing associated with initial
di~positional order and restitution hearing are included within
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initial case credit, except that substantial preparation for a
decline hearing is eligible for additional case credit.

ii. Juvenile Offender Modification/Review: A juvenile offender

modificatÎonlreview shall include all post-dispositional or post-
diversionary hearings related to the allegations contained in the

,notice of the modificationlreview. In the event that the juvenile
respondent has several notices of modification/review because .
of different cause numbers and all such modifications/reviews
are heard at a single hearing, then such hearing shall constitute
one completed juvenile offender modification/review.

iii. Juvenile Offender Restiution Review Hearing: The first

restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenile offender
restitution review hearing wil.receive review credit. In the event
that the juvenile has several pending restitution hearings and
such hearings are all heard at the same hea'ring, then such
completed hearing shall constitute one completed restitution
review hearing.

i. Misdemeanor practice area:

i. Misdemean()r Case: Any criminal case, including traffc

misdemeanors, fied by the King County Prosecutor in the
Oistrict Courts.

ii. Misdemeanor Appeal: A misdemeanor appeal involves filng the

notice of appeal, if necessary, perfecting the record following the
. filing of the notice of appeal, preparation of the tranTDAipt
. pursua.nt to Rule 6.3a Rules for Appeal of Decisions of Courts of
limited .Jurisdiction (RALJ) , preparing such briefs and
memoranda. as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

ii. Misdemeanor Writ: A writ involves filng notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct:

j. Sexual Predator practice area: Legal representation for indigent persons

assigned by OPO for cases filed under RCW 71.09, civil commitment
petitions filed by the King County Prosecuting Attorney or the Attorney
General's Offce, subject to such conditions stated in the current
Program Agreement,. and General Terms Agreement between the
County am;' the State of Washington Department of Social and Health
Services (OSHS) from the effective date of these agreements, and
directly.invoice to and be reimbursed by OSHS at a rate determined by
OSHS or as ordered by the CoUrt.

Page 8 of 21 2011-2012 Contract-Exh II



17101

tr k. Specialty Court practice area:

i. King County Superior Court Orug Oiversion Court (DOC) and
Juvenile Orug Court (JOC): Any criminal case fied into King
County Superior Court Orug Oiversion Court or Juvenile Drug
Court. Staffng is dëtermined in OOC and JOC by a separate
agreement, which is incorporated as applicable by attachment to
this Contract.

ii. King County Oistrict Court Mental Health Court includes: Any
case filed into King County Oistrict Court Mental Health Court.
Staffng is determined by a separate agreement, which is
incorporated as applicable by attachment to this Contract.

IlL. King County Juvenile (Oependency) Court: Oependency Family
Treatrnent Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the
dependency matter. Case credits will be according to the
dependency credit section of Attachment A.

2. Case Credit: Case creçlit is a unit of work. The total number of units that an
attorney is expected to perform is listed in. the case credit workloads of Section.
JJ. Program Requirements, of this Exhibit. Attachment A of this Exhibit defines
"the Case Cr~dit Application and parameters for additional credit in extraordinary
cases.

Extraordinary Case Credit: Extraordinary case types including Juvenile Felony
Offender, Contempt of Court., Oependency, Termination of Parental rights, .
RCW 26.33.110 contested adoption termination, Reinstatement of Parental
Rights, Murder, Persistent Offender, and all Adult Felony cases. shall be given
extra credits if the nature 

of the case .requires s.uch extra credits, based upon a
written application from the Agency. Other case types may be approved for
extraordinary credit at the diTOAetion öf OPO. Factors entering ~nto the
awarding of extra credits shall be as ac~qrding to Attachment A.

3. Criminal Case: A case is anyone charge or series of related charges fied

against one defendant/respondent in a single charging document or in the case
of misdemeanors a series.of charges under several charging documents, set
for one court hearing that wil ultimately lead to one disposition.

a. If a related series of charges which is defioed herein as a single case is

subsequently set for separate disposition hearings or trials, the Agency .
may request additional credit for each 

case, which is severed from the

consolidated case. .

b. A completed case .inv~lves all necessary legal action from arraignment
through disposition. This includes the filing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate .cou nsel.

c. A case remanded to the trial court for proceedings followi.ng appeal. is a
new case credit. The filing of an appeal (interlocutory appeal which is

The Defender Association
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accepted for review by the a!)pellate court or post-dispositional) closes
the case for credit purposes.

d. For Juvenile Offender and all Misdemeanor cases:

i. . If a new count is filed on a separate incident after the case has

. been assigned, but not a new court case number, the Agency
may request additiònal credit for each .count similarly filed and as
per paragri;ph 1I1.A.1.f. An incident is defined as a criminal
charge alleged to have occurred on or abqut a specific calendar
day. Multiple offenses charged as o.ccurring on or about the
samE¡.date are considered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, up to a
maximum of thrèe credits shall be allowed. Agency can apply for .
Extraordinary Case Credit for appropriate cases beyond the
three case credits. .

ii. Criminal charges aneged to have occurred on indeterminate

dates or during a specifed range of dates (e.g. on or between
specific dates) are considered one incident. The Agency may
present documentation to OPO to demonstrate that separate and
diTOAeet dates of incident were intençled. Documentation should
include such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate incidents are
determined, a maximum of three credits shall be allowed, if
requested by the Agency, per charging document.

e. Felony case credits shall be allocated as provided in Attachment A. This

allocation is in accordance with King Council Motions 12160, 13003 and
13004, and is an interim directive until such time the Council determines
a different method to case weight felony cases. Felony case
assignments assume assignment of one attorney to a case. If the
Agency wishes to assign and bil a second attorney's time on a felony
case, it must secure a court order for appointment of a second attorney

. on that case and provide a 'copy of said order to OPO.

f. All cc;ses assigned on and after July 1, 2009 shall be subject to attorney

time biling requirements if additional case credits are requested,
pursuant to Section IV and Att~chment G of this Exhibit.

4. Criminal Case Oisposition: Case disposition shall mean the dismissal of

charges, the entering of an order of deferred prosecution, an order or r~sult
requiring a new trial, imposition of sentence or deferral of same, or dispositional

. continuance and any other hearing on that cause number that occurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by District Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days. .

A restitution hearing ordered at the time of original disposition shall be included
as part of the case credit as defined by this disposition deTOAiption. It shall
include the filing of a notice of appeaL. if applicable. It shall not include a felony

The Defender Associalion
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or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing ordered at the
conclusion of a. deferred sentence unless such hearing occurs within 45 days of
sentencing.. .

5. Indigent: An indigent defendant is a person detennined indigent by OPO or the

Court as being eligible for a court-appointed attorney, pui:suant to RCW 10.101,
13.34.090, and OPO policy. Defendants shall be considered provisionally
assigned until a TOAeening for Jndigency is completed, pursuant to RCW
10.1Q1.020(4). The Agency iSfequired to cooperate with OPO in the effort to
have assigned defendants TOAeened; which shall include, reminding clients to
be TOAeened upon release 

from custody. Out of custody defendants may be

required to be re-TOAeened if their financial situation changes or at each 180
.days of Agericy representation. If a defendant is found to be not indigent, GPO
wil inform.the Agency and.court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract, including the relevant sections òf Attachment A.

6. Legal Services: Legal service is legal representation provided by ån individual

licensed attorney, and associated professional support staff to an individual
client, pursuant to a case asSignment or court appointment. The attorney wil be
required by the Agency to satisfy the Code of Professional Responsibilty, the
law of the State of Washington and the United States in .the full discharge of the
duties to each individual clieiit under this Contract. .

7. Professional support staff: Investigators, social workers and paralegals..

8. Supervision: An attorney with significant experience who is capable of actively

monitoring an attorney's work product, caseload management, and relationship
with clients and is capable of providing legal advice and guidance in other areas
relevant to assuring high quality staff attorney peiionnance. The Agency wil
provide active supervision for each staff attorney, in the ratio of one supervisor
per ten staff attorneys.

II. PROGRAM REQUIREMENTS

A. Seivices

1. Case Credit Allocation and Case Assignment:

a. OPO shall make reasonable efforts to maintain the Agency 

at the total

case credit allocation and case assignment as shown on Attachment B
of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment B are provided for planning purposes. OPD shall
make reasonable efforts to ~istribute cases beyond variance consistent
with the. case credit allocation in Attachment B of this Exhibit anq ,
paragraph b. below. The variance in case distribution does notapply to
calendars, specialty court agreements, complex felQny cases, .or
. Sexually Violent P'redator cases.

b. The Agency shall accept case assignments within contracted subject
areas, including case assignments abóv~ the projected variance levels.

The Defender Association
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'o! Agency refusal to accept an individual case assignment within
contractual subject areas. shall noUn and of itself be considered a
material breach of this Contract, however the County mày determine
such refusal requires Agency corrective action. The County shall pay the
Agency for work in excess of the variance levels according to Section IVof this Exhibit. .

c. The Agency shall accept all complex litigation cases as determined bi'
OPD, after consultation with the Agency concerning capacity. . .

d. If the Agency has begun delivery of legal seivices and the
defendant/respondent absconds for a period of 180 days or more, upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPD upon reassignment to Agency.

If the Agency is assigned to a case pnor to arraignment, has not
provided legal seivices, and the defendant fails to appear for
arraignment, the case shall be returned to OPD within 30 days or as
agreed with OPD, and the Agency shall be. debited. .

e. .

f. For Felony, Juvenile Offender and Misdemeanor cases, if either within
the original charging instrument or after initial assignment, additional
charges are filed under the same cause number against the same
defendant/respondent, and said charges arise out of a different
allegation or series of allegations unrelated by transaction to the first
charges, thenadclitional case credit shall be provided according to
paragraphs Ii.C.2, 3, and 4 above.

g. The Agency may be appointed by the court as standby counsel in pro se
cases'. If such appointment is made, the Agency shall receive one case
credit, less previous credit assigried for case. The Agency is not
necessarily expected to òtilze its professional support staff for pro'se
case work. If professional support staff work. is requested by the pro se
defendant, the Agency may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilzing Agency professional support staff.
In the event that the Agency elects to not provide professional support
staff seivices, then it is the responsibilty of the pro se defendant to. ..
comply with OPD Expert Services protocols regarding requests for any
such seivices as may be necessary. Standby counsel shall provide such
assistance and advice as may be ordered by the court and otherwise as .
consistent by case law and other legal requirements, and applicable
standards of attorney representation and attorney conduct, including pro
se requests for expert services. '

h. The Agency shall electronically file a Closed Case .Report (Attachment
0) each month with OPD which shall include all information requested in
the report for the month indicated and be submitted to OPO no later
than 20 days following the last day of the previous month. A case is .
considered closed for further credit for attorney time expended after 30
days past sentencing, or a.dispositional order is filed, or upon filng of a
Notice of Appeal, unless an additional court order appoints counseL.
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",..,- 2. Funds for payment for expert services are not included in this£xhibit. Requests
for appointment for expert services shall be made consistent with the existing
OPo'Expert Services policies and procedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPO
expert procedures, as agreed with OPO.

,

. 3. The Agency shall fully participat~ as requested by the County in Superior Court
and OPO planning and responsibilties f~r providing seivices in the event of a
natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall maintain disaster plan protocols which shall include a provision for
daily contact with OPO and the CQurts to verify. 

court calendars requiring

counsel presence. The parties acknowledge that all such plans presume the
continued abilty to communicate between the Agency and OPO:OPO shall
assist the Agency ín coordination with the courts and genaral implementation of
the disaster plail.

The Agency's disaster plan shall include procedures and protocols to 
respond

to and recover from a natural disaster or major disruption to agency operations
such as a work stoppage; arid continue operations during a prolonged event
such as a pandemic. The plans shall be consistent with written County disaster
plans for purposes of continuation of court business in the event of a disaster.

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supervisors maintain contemporaneoLis records d all 

legal services provided on

a specific case. The records shall provide a factual de TOAiption of the work
done and shall be suffciently detailed to allow monitoring of legal seivice
activity by OPO.

2. Upon closing a case, aIL attorney, professional support staff and supervisor files
associated with the case.shall be cross referenced and accessible as a whole
for OPO monitoring.

3. The Agency shall maintain profe~sional practice standards in providing a level
of legal service that does not fall below the minimu.m professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the National Legal Aid & Defenôer Association, and any applicable case law
and court rules that define the duties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to

. OPO February 1, 2006, and shall include a procedure for monitoring
compliance with the standard. Case credit workload standcirds shall be
according to paragraph ~i.8.14. below.

a. Attorney practice standards, include but. are not limited to:

i. Lawyer-client relationship, initial case actions, investigation and

preparation, preliminary hearings; disposition without tnal; trial;
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attorney use of professional support staff seivices and expert

services.
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b. Professional support staff service practice standards.

c. Practice standards for supeivision of attorneys and professional support

staff services.

4. . The Agency agrees that, within available resources, reasonable efforts wil be
made by the Agency to continue the initial attorney assigned to a client
throughout any cas~ in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
me.thod of obtaining effective legal representation for indigent persons.

5. The Agency agrees that a member of the Agèncy staff shall visit any assigned
in~custody criminal defendaht, in-custody civil commitment.. or dependency
clients, and obtain basic contact and other fundamental intake information for a
bond hearing within one business day from notification to tne Agency of the
assignment of the case and the in-cust.ody status of the client, and/or within one
business day upon notification of tral'sport to a local detention facility. This
provision applies to clients in custody at any facil~y within the King County jaiL.
If a client is in custody in a non-County jail, the Àgency shall make contact
within three business days of receiving the assignment.

6. The Agency agrees that an attorney shall make contact with all assigned
persons within five working days from a case assignment, or in rare
occurrences where this is n.ot achie'led the Agency shall document reasonable
efforts to make said contact.

7. The Agency agrees that a preliminary written response to any written
complaints from OPD concerning serviçes provided by the employees of the
Agency or the Agency itself shall be submitted to OPD within three working
days of the date the complaint is received by the Agency Director or .the
Director's designee. Written complaints include email communications from
OPO; em ail response date w!ii be provided. .

8. Upon assignment of any client charged with a criminal or civil case to an
Agency, the Agency shall make diligent and reasonable efforts to obtain initi~1
discovery within five business days of the assignment, whether initial or
.subsequent, on any case. In all cases, discovery shall be reviewed as soon as
possible and .in no event later than five business days after rec~ipt for purposes
öf determining any conflcts of interest. The Agency shall nQtifý OP.O .
immediately and no later than 14 calendar days from assignment without good
cause shown, of any conflict of interest as defined by the Washington State
Rules of Professional Conduct. The Agençy shall state the basis when possible,'
as court determines, for the conflict in its written notification.

9. The Agency shall establish and enforce policies and proceduresto ensure that
attorriey time and other Agency resources funded by this Contract shall be for
work which is the subject of this Contract and as according to S~ction iV and

. Attachment A of this Exhibit.
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The Agency shall establish poUcies and procedures for pro-bono work provided
by staff of the Agency. These ,policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Attorney Professional Support Staff

The Agency shall provide suffcient professional support staff, including
investigators, social workers and paralegals to provide for effective assistanceof counseL. .

11. Minimum Attorney Qualifications

a. Attorneys'shall have the requisite qualifications for the cases to which

they are assigned by the Agency, consistent with Washington State Bar
Association (WSBA) Standards for Public Oefense Services, Standard
,Fourteen, Qualifications for Attorneys, as adopted in 2007 and as may
be amended by WSBA during the Contract period.

b. Each staff attorney representing any client 
assigned by OPO shall work

under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with suffcient
resources so the attorney wil be able to handle cases on his/her ówn.
The employees of the Agency are not employees of the Co~nty ånd the
County wil not provide supervision to any of the Agency's employees.

c. The Agency may chqose to use Rule 9 Interns or Rule 
8 attorneys, as

allowed by Washington State Bar Association regulations.

12. Attorney/Professional Support Staff Evaluation

The Agency director, or his/her designee, shall evaluate the professional
performance of each inçlividual Agency attorney and professional support staff
member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review 

,of case files, and in-court observation.
Professional support staff evaluations shall be 

suffciently comprehensive to
assess the quality of the actual work p~rformed.

The Agency shall keep a written record of all req':ired performance evaluations.

13. Attorney/Professional Support Staff Training

The Agency shall provide access to suffcient training to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington
State Ba'r Association is presum.ptively adequate.

At a minimum during each calendar year of the Contract period. the Agency
shall require each attorney to attend at least seven WSBA approved credits of
CLE in a practice area under this Contract. Each Agency attorney must attend
training approved by WAState GPO, pursuant to RCW 10.101.050 and as
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posted on WA State OP.D website, at least once per calendar year. Eaèh
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Washington as determined by the Washington Supreme Court.

14. Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attomey ratios for each area of cases to assess
compliance with the requirements of this Contract.

The total amount of reimbursement included in this Co"ntract resulted from the
application of the Public Oefense Payment Model approved by the King County
Council by Motions 12160, 13003, and 13004, as supplemented by external
funding sources and as otherwise approved by the King County CounciL.

Pursuant to the policies stated in Motion 12160, the allocation for each case
area was calculated to provide fundihg for public defenders at parity with
similarly situated attorneys in the Offce of the Prosecuting 

Attorney. The

. Agency's staffng plali may be reviewed by OPD to verify that' 
an' attorney's

experience level meets or exceeds required experience for case practice area,.
and placement within the salary schedule is reasonable. The Agency agrees to
comply with the following average annual case credit workloads per attorney

.per case type:

Supervisors

Felony

Complex

593

King County Misdemeanor

Expedited Felony Calendar cases

Juvenile*

o

150

150

150

450

450 (assignments)

330.

* KCC Motion 12160, 13()03, 13004, supplemented
by WA State funds (see Att C of this Exhibit)
to allow an effective case/oad of 250.

Oependency 180
. Secca ARY/CHINS 250
Secca Truancy 375
Contempt of Court (Child Support Enforcement) - Calendar Funding

Contempt of Court (Non-Child Support Enforcement) 225

Involuntary Treatment Act (ITA) 410

A supervisor, including a managing director or assistant director, may provide
minimal representation to clients. under this Exhibit solely for the purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. Opp shall bè notified of primary representation by supervisory staff
constituting a caseloaCl that exceeds available one to ten ratio of supe.lVisory
availabilty .
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15. lJ'The Agency agrees to abide by the OPO Withdrawal requirement (Attachment

E) when declinir:g a case or withdrawing from a case because of a conflict of
interest. Agency may withdraw only pursuant to applicable court rules and
RPCs. Agency attorney.shall promptly notify the court of any conflct of interest
or any other rec;son requiring withdrawal from a case assigned under this
Exhibit. The Agency.shall file a Notice of Withdrawal the same day of discovery

. of such conflict and is permitted to withdraw under applicable court rules so that
substitute counsel can be assigned 'by OPO.

The Agency shall immediately 'submit to OPO the OPD Withdrawal form and a
copy of the court order, if any, approving withdrawal and the case will be re-
assigned by OPO within one business day. Credits shall be applied according.

. to Attachment A of this Exhibit. OPO shall. notify withdrawing agency of next
counsel assigned to the case.

16.. The Agency shall report all extraordinary occurrences to OPO in accordance
with the ExtraordinarY Occurrences Policy and Procedure, and cooperate with
any OPO extraordinary occurrence review. The Agency shall adopt an Agency
specific extraordinary occurrence policy. The requirement to teport to OPD
ç10es not replace reporting requirements by other entities. .

17. The Agency shall have a process for the filing and review of complaints that are
brought to the Agency's attention by clients, OPD, or other criminal justice .

system staff. The Agency shall establish an internal c?mplaint procedure that is
accessle-te-ale1iefs,inccoiance with RCW 34.05,49.60, RPCs, and the.
OPD Client Complaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

18. The Agency agrees to abide by the terms of the OPO Attorney Supervision
Policy and Procedures.

19. The Agency shall have an Information System (IS) that can report accurate
data.to OPD, and shall comply with the OPD IS Policy anc:l Procedure. The
Agency shall have functiónalpersonal computers using a Windows Operating

. System version XP or above and shall be connected to the Internet with the

. fC?"owing supports: ..
.a. The Agency shaii have at least one trained primary and one trained

backup on-site IS support person who has training on Basic.
Administration of Windows XP. and other basic software training.

b. The Agency shall notify OPO, in writing, of staffing changes (Le. new
hires, transfers, and terminations) for those staff directly responsible for
data reporting and IS maintenance. '

c. If a virus attacks at Agency computer. Agency response must be

ïmmediate (i.e. within 15 minutes) to take the computer off line and otherappropriate action. .
IV. COMPENSATION AND METHOD OF PAYMENT

A. The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph IV B.. applies. The Payment Schedule shall pertain to all cases assigned
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(ll to the Agency from July. 1, 2011 through June 30, 2012. Payment for the period ofthis
. Contract or any portion thereof is conditional upon appropriation by all necessary
agencies and funding sources of suffcient funds to support the activities de TOAibed in
the Contract. Thafportion of funds for Agency payment derived from either'VlA State
or the Mental Ilness and Orug Oependency (MIDD).program are conditional upon re-
appropriation at any time. If any other fund, amounts are changed or prove insuffcient
to fund specific services de TOAibed in this Contract, OPO may amend this Contract to
reflect such change.

B. Payment shall be made monthly, subject to performance requirements being met and
upon completion of scheduled corrective action requirements noted in the OPO 2009
site visit review and the Agency plan for corrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month's
payment will be withheld until action is completed or report is received and accepted bythe County.. .

C. For all cases, other than those assigned to the Agency by OPO, in all case areas and

for all review credits and other credits, the Agency shall make a reasonable effort to
ensure that credit requests are submitted to OPD weekly.

O. The Agency shall respond to the OPD Case Credit Certification Report within ten
. business. days of receipt by the Agency.

E. Payments may be made for extraordinary expenses that are in addition to those
payments shown in AttaChment C, Payment-Sch1:rclte:ExauçfIIGlI y i:xpenses shall
be approved in writing in advance of the, expen.diture by OPD. .

F. In the ev~nt that wòrkload demand exceeds the projected levels, the Agency shall

accept case assignments and case credits above the variance revels on a monthly
basis. OPD wil monitor the distributian on a cumulative montlJly basis to ensure that a
reasonable distribution' of cases, consistent with Attachment.B alIoGation; has been
maintained. OPO recognizes that a variance above proj~cted levels may be
inconsis~ent with the .case, credit workload guidelines and up to thè variance
percentage for a specific case area wil not be a cause cited for Ag~ncy.correctiveaction. . ,

G. For quartérly and annual payment purposes, the variance shall be no more than five

percent, for all case areas except felony Öases, which shall have a variance of no more
than two-and-one-half percent: These variance percentages wil be applied to the
projected caseload to establish the variance range. Variance does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or Complex
Litigation cases.

H. Quarterly reconcilation: At the. end of each quarter, OP'Owil evaluate the case credit.
accumulation for each Agency for each case type. Action taken wil be as follows:

1. The actual quarterly case load for each type of case area, as shown in the
quarterly Certified Statistics wil be compared to the actual variance range, for
each practice area.

2. If the Agency's actual quarterly case load falls within the high and low values of ,
. the variance, an adjustment to the reimbursement ~ill not be made.
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3. If th~ Agency's actual quarterly caseload faILs .outside of either the high or low

values of the projected variance rànge, an adjustment to the payment may be
made.

4. If a quarterly reconciliation results in payment due to the Agency from the

County, the Agency may, at the Agency's option, defer such payment to a later
month in the Contract period. . .

5. If the quarterly reconcilation results in payment due to the County from the

Agency, the County may, at the County option, defer such payment to a later
month in the Contract period.

6. Reconcilation will be based on case credits per case typ,e or per charge type.

.1. Contract end reconcilation: The final payment wil be the result of a reconcilation of

actual performance to Contract specifications. The reconcilation wil be conducted as'
follows:'

1. All extra credit requests from the Agency shall be submitted by the 15th day of

the month subsequent to the end date of the Contract. OPO wil issue a Case
Credit Reconcilation Report to the Agency within 5 business days from receipt
of Agency request. Agency response to the OPO Case Credit Reconcilation
Report shall be submitted to OPO no later than 30 days of this Report from
OPO. Credit requests ~ubmitted from the Agency thåt are raceived by OPO
after this day shall not be considered for reimbursement unless the Agency
sends OPD a written request for an ext~nsion of the due date by the 15th day of
the month! citing specific extraordi,nary circumstances.

2. The variance percentages outlined inSection III. Program -Requirements wil be

applied to the projected caseload to establish the variance range.

3. The ,actual caseload for each type of case wil be compared to the variance

range. for each' type of case, except for complex felony cases., calendars,
specialty court agreements, or Sexually Vioient Predator cases.

4. If the Agency's actual caseload falls within the high .and low values of the

variance, an adjustment to Oecember reimbursement wil not be made.

5. If the Agency's actual caseloadJalls outside of either the high or low values of

the projected variance range, an adjustment to the.final payment wil be made.

J. Secca Cases: The Agency shall be paid by OPO for CHINS, ARY, and Truancy legal .
services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Services, and such additional funds as may be made availabie .by King County. .
1. Truancy. Truancy cases wil be counted as one credit for appointments on the

initial petition as w~ii as one credit for the filng of a truancy contempt of court
where the right to counsel attaches; No 

additional credits wil be given for

review hearings.

2. ARY/CHINS. ARY and CHINS cases wil be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit wil include

The Defender Association
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two review hear-ings. Review hearings after the first two on that petition wil earn
one third (.33) credit per review.

3. Review hearings. Aii hearings subsequent to the hearing in which the ARY or

CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, wil be considered a review. Any
contempt heanng ordered on the onginal petition post disposition wil be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings relating to the contempt in the
ARY or CHINS proceeding, which occur post disposition .of the contempt matter
wil be considered a review hearing.

4. Truancy credit load limit. For purposes of this contract, Truancy cases wil have
a case credit load limit of 375 credits per FTE attorney peF year.

5. ARY I CHINS credit load limit. For purposes of this contrc;ct, ARY and CHINS
cases wil .have a case èredit load limit of 250 credits per FTE attorney per year.

6. A variance of five percent applies to. Secca cases in total, as counted in

aggregate in this .contract. Site specific .estimates of cases assigned included in
Attachment S are for Agency management purposes -only.

K. Sexual Predator cases: The Agency shall be paid by the State of Washington for cases

. filed under RCW 71.09 and assigned to the Agency by OPO at a rate determined by
OSHS or as. ordered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to OSHS in a format approved by.
OSHS. OPO shall apply its policies and procedures, as amended and posted on its
website, to review and approve or deny requests from Agency counsel.for use of
Expert Services in 71.09 cases. Such authorization for Expert Services shall be made
at the sòle diTDAetion of OPO. Upon approval or denial of counsel's request for Expert
Services, OPO shall notify counseL. Per OPO policy, defense counsel may appeal an
expert seivice denial to the court. Expert service reimbursement shall be invoiced to'and provided directly by OSHS. . .

L. Attorney Monthly Case Service Form: All attorney hours shall be entered in Agency

case files. The Agency agrees that maintaining accurate and contemporaneous
records of attorney time is an essential responsibilty 9fAgency attorneys. The Agency
shall be responsible for submitting monthly attorney hourly records for all cases

. assigned on and after July 1, 2009 for which the Agency requests additional credits.
The completed form shall be submitted 

in an electronic format provided by OPD, as

included by Attachment to this Contract. All cases for whict) the Agency requests .
additional credits shall be based solely on the cumulative number of attorney hours
worked on that case by the pnmary attorney (unless a second attorney is ordered by

. the court), as supported by the monthly attorney hourly record.

The Agency shall participate on the OPO and Contractors Oata Interface Workgroup,
.which wil identif the business operations necessary 'af the Agency and OPD tó put .
into effect this reporting requirement for all cases .assigned to the Agency. The data
transmissions shall be tested prior to this data report submission requirement taking
effect and a .start dat~ shall be recommended by the workgroup to OPO. Cases
assigned prior to July 1, 2009 for which the Agency requests additional credits shall not
be subject to this Attachment requirement, but shall be available for extraordinary case
credit ~ccording to Attachment A. . .
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M. . Prepayments -;t
~¡.

1. The Agency shall ensure that it has suffcient funds to complete prepaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclus.ion about whether the funds
available would cover all costs associated with completing the cases assigned
and prepaid. Not having an adeql:ate reserve shall I)ot be cause for a material
t?reach of contract, but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the suffciency of funds using the following formula:
For all felony, misdemeanor, initial dependency 

assignments,' and juvenile

offender cases assigned during the three months before. the end of the contract
:that remain open at contract-end, it is assumed that the first month cases are
.75 percent completed., the second month cases are 50 percent completed, and
final.month cases are 25 percent completed. For dependency cases it is
assumed first month cases are 15 percent completed, second month cases are
ten.percent completed, and final month cases are five percent completed. .
The estimation shall be the result of calcu!ating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by 

the per case revenue

amount to determine the sufficiency of funds.

V. REPORTING REQUIREMENTS

Compliance with the terms of this Exhibit requires the following reports, in a format approved
by the County, to be submitted at the times indicated in the chart below.

2011-2012

Report Title Due Date

Closed Case Reports Monthly, or more

Weekly Credit Request Report
frequently as 

necessary .

Persistent Offender (~93) Monthly Case Report .

Additional Credit forms for cases assigned prior to July 1, 2009.

Complex Litigation time sheets

Extraordinary Case Credit Report for cases assigned prior to July 1,
2009 Attorney hourly record for cases assigned from July 1, 2009
through 2012, if additional case weighting credits are requested

Contract-end Case Credit Reconciliation Report
July 20, 2012

Annual Financial Staternents, IRS Form 990, Audit Report including August. No more

management letters. than one financicil
audit shall be
required in any
given calendar
year.

Additional summaries, reports or documents, corrective actions directly Varies

. related to Contract performance, as requested by OPO with reasonable
. notice.

The Defender Assoçiation
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ft

Type of Case

i

One completed case

Substantial advice

Substantial advice iii the King
. Count Oatention Facilt
Probation, other reviews, or

sentencin on'
Assignment for Motion to
Withdraw Guilty Plea or a Motion
for New Trial to .an agency other
than the a enc handlin the case
Homicide cases assìgnedon and
after July1, 2009

Adult Sex Offenses subject to
Indeterminate Life Sentences on
cases assigned on and afte'r
July1, 2009

The Defender Association

ATTACHMENT A

Case Credit Application Schedule

One case credit

0.10 case credit

0.20 case credit

0.33 case credit .

One case credit

Ten case credits upon assignment for the following case
types:
1, Murder 1 - RCW 9A.32.040
2. Murder 2 - RCW 9A.32.050
3. Homicide by Abuse - RCW 9A.32.055
4. Manslaughter 1 - RÇW 9A.32.060
5. Vehicular Homicide

Five case credit upon assignment for the following case
types:
Indeterminate Sex Cases - Life Sentence
1. Rape 1 - RCW 9A.44.040
2. Rape 2 - RCW 9A.44.050
3. Rape Child 1 - RCW 9A.44.073
4. Rape Child 2 -: RCW 9A.44.076
5. Indecent Liberties with Forcible Compulsion -

RCW 9A.44. 1 OO(2)(b) .
6. Child Molestation 1 - RCW 9A.44.083

7. Kidnapping 1 with Sexual Motivation -: .RCW

9A.40.020
8. Kidnapping 2 with Sexual Motivation - RCW

9A.40.030
9. Assault 1 with Sexual Motivation - RCW

9A.36.011 and RCW 9A.36.030(43)
10. Assault 2 with Sexual Motivation - RCW

9A.36.021 (2)(b)
11. Assault of a Child 1 with Sexual Motivation - RCW

9A.36.120
12. Burglary 1 with Sexual Motivation - RCW

9A.52.020

Page 1 of6 2011-2012 Contract-Exh II Att A
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Additional Credits for Felony If Homicde cases listed above or Sex Offenses subject
cases assigned on and after to Indeterminate Life Sentences cases listed above
July 1, 2009 exceed 220 hours of attorney time, three additional

credits for every 50 attomey hòurs over 200 attorney
hours, upon OPO receipt of required Attorney Billng
document.

Any other felony case: three credits for every 50 hours
over the initial presumed 12.1, upon OPO receipt of
required Attorney Biling document.

Case from Court Order for Public One felony .case credit.
Health Isolation or Quarantine of
Individuals, WAC 246-100-040
and WAC 246-100-060.

Persistent Offender (593)

..
For cases assigned prior to July 1, 2009, one case credit
upon assignment, less previously assigned felony credit.
The Agency is eligible for additional case credit for each
additional 12.1 hours or portion thereof of attorney time
on the case according to the Extraordinary Cases
section of this Attachment A.

For 593 cases assigned on or after July 1, 2009, this
reimbursement method shall be in place until such time
as the King County Council approves, by motion, a
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

The Agency shall report monthly to GPD the total
. attorney time in each persistent offender case in a
format consistent with Attachment Fcategorizing
attorney hours. It is understood that the Agency director
or the director's designee wil review the status of all
pending persistent offender cases in. the Agency at least
monthly and will discuss the cases with the attorneys
representing the clients. Such review wil include the
status of investigation, preparation and presentation of
mitigation packages, legal and factual issues in the case,
the client's phySical and mental status, and any plea
bargaining offers.

Case credits upon 'assignment or upon documentation of
persistent offender status and additional credits for
cases assigned prior to July 1, ;2009 shall be as per
Extraordinary Cases application and submission of
Persistent Offender Monthly Case Report. Cases
assigned on and after July 1, 2009 shall be tracked by

. the Persistent Offender Monthly Case Report unti such
time as the Attorney Monthly Billng Report is activated.
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Felony Bench Warrant during
case

Case transferred to another
agency, assigned counsel, or
retained counsel

Case transferred to Orug
Diversion Court .

Each court event on a case
assigned as a conflict from Orug
Diversion Court, if case returned
to orjginating/transferring agency.

Case assigned as a conflict from
Orug OiversiQn Court

Capital cases

Aggravated Homicide

(non-death penalty) .

One completed case, King County
Oistrict Cöurt

Oistríct Court review, revoc.ation,
re-sentencing or other hearing

The Defender Association

One case credit if more than 180 days has f*ssed since
the date of the bench warrant. and if the bench warrant
was on a new case assignment; or 0.33 case credit if
warrant was a probation review or other hearing. valued
at 0.33 credit.

Substantial advice credit if case is not completed prior to
transfer and if Agency provides to OPD satisfactory
justification for credit. This does not include withdrawals
based on discovery of conflict upon initial conflict chsck
by Agency, .generally completed within 14 days of receipt
of OPD assignment, including upon initial receipt of
pretrial discovery. In the event that award of substantial
advice. credit alone results in a substantial financial
hardship to the Agency, the Agency may request
additional credit. Factors to be considered for additional
credit include stage of proceedings (e.g. set for plea, set-
fnr or approaching tnal date, amo~nt and nature of work
expended) and explanation made by the Agency to
. resolve any breakdown in communication between the
defendant and the assigned attorney.

One case credit retained by transferring agency.

0.33 case credit

One case credit

Two attorneys; up to 25 complex litigation case credits
per month as report.ed by the Agency and consistent
with SPRC 2; support staff and supervision to be
assigned consistent with the King County Public
Oefender Payment ModeL.

One attorney; Lip to 12.5 complex litigation case credits
per month maximum.

One case credit

. One case credit
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Expedited Felony Calendar funding

Misdemeanor Appeal Four case credits

Misdemeanor Wnt Three case credits

Substantial advice; excludes 0.10 case credit
misdemeanor beeper calendar
matters listed in Attachment Band
other calendar re resentation

Substantial advice for In-custody 0.20 case credit
clients; excludes misdemeanor
beeper calendar matters listed in
Attachment B and other calendar
re resentation

One completed case One case credit

Décline hearing or Out of County One case credit
Mods

Reviews .0.33 case credit
Substantial advice 0.10 case credit
Juvenile Drug Court Calendar Funding

Case transferred to Juvenile Drug One case credit retained by transferring agency.
Court .

Each court event on a case 0.33 case credit
assigned as a conflict from.
Juvenile Drug Court, if case
returned to originating/transferring
agency.

Case assigned as a conflict from One case credit
Juvenile Dru Court

. A dependency case One case credit

Post Oisposition Review Hearing 0.40 case credit

Dependency trial or contested 0.50 case credit
dispo$ition

Termination Petition One case credit

Termination trial One case credit

. The Defender Association Page 4 of 6 . 2011-2012 Contract-Exh If Att A
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Atty/Day for substantial atvice

Reinstatement of Parental Rights

Post-Hearing on the Merits review
hearing (Reinstatement of
Parental Rights)

Contested Private Adoption

All hearings involving child support
enforcement roceedin s
For Civil Contempt cases not
involving child support
proceedings, from show cause
initial assignment hearìng up to
and including two contempt.
reviews

Subsequent reviews, for Civil
Contempt cases not. involving
child support proceedings

ARY/CHINS case

ARY/CHINS Reviews

Truancy .

II--_.
The Defender Asociation

0.10 case credit i:.-

One case credit for child representation.
One case credit for parent representation only if the
court ordered appointment on the matter for the parent.

0.40 case credit

One case credit

Calendar funding

One case credit

0.33 case credit

One case credit for one completed case - petition
through disposition; includes first two review hearings.

0.33 case credits for tbe third. and succesi;ive review

hearings, including any new contempts on the same
petition.

One case credit for initial petition filing
One case crediUor contem . t filn

One case credit

Calendar funding

Calendar funding
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I:: ~

New statutory mandates

ExtraordinElry Cases

Credit for cases where the Agency
withdraws'due to a conflict of
interest

Pro Se/Standby Counsel

The Defender Association

:;'

Case types not contemplated by this Contract arising
from legislation with effective dates after July 1, 201.1

shall be assigned by OPO and accepted by the Agency
subject to agreement on the credit to be given.

Extraordinary Juvenile Felony Offender, Oependency,
Termination of Parental Rights, RCW 26.33.110
contested adoption termination, Reinstatement of
Parental Rights, Contempt of Court, Murder, Persistent
Offender, all Adult Felony cases, and in other case
categories shall be given extra credits if the nature of the
case requires such extra credits, based upon a written
application from the Agency for additional credits and
negotiation between OPO and the Agency. Factors.
entering into the awarding of extra credits include, but
are not limited to: seriousness of the charges; amount
and complexity of evidence; number of witnesses;
unusual legal issues; number of defendants; whether
there isa plea, bench trial orjury trial; number of pre-trial
motions or hearings needed; severity of the
consequences; actual length of trial, and the extent to
which workload .is accounted for by existi!1g case
weightinø methodologies. .
The Agency application must be specific about the work
to be done or completed to date as shown on the
Attorney Billng form, the estimated length of time to

perform the work, and the personnel that wil be
assigned to perform.the work. ~nitial OPO response to
the Agency, including requests for additional information,
shall be made within five business days from OPO
recei t of A enc a lication:
When the Agency has reviewed discovery and reported
to OPO its withdrawal for reason of conflict and
requested credit for time expended, OPO shall review
the Agency's request for credit, including the reason
given for withdrawal, and may grant appropriate credit.
Shouid such credit be denied, OPO shall inform the
Agency of the basis for deniaL. Credit shall be .
determined as per rule involving case transferred to

. another Agenc ,Attachment A above.
Case credited in same manner as other felony credits in
thi~ Attachment A, if professional support staff work is .

performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPO. If professional
support staff work is requested by the pro se defendànt,
the Agency must inform OPO if it is.opting to reduce its
credit allocation by 0.1 per each attorney credit assigned
in the case b not utilizing its rofessional su port staff.
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ATTACHMENT B

Agency Case Credit Allocation and Cases Assigned Estimate for JLJIY 2011 to June 2012

Total
,

Agency Percentage 3rd 4th 1st 2nd
Case Category Case Quarter Quarter Quarter Quarter

Credit. Share 2011 2011 2012 2012
Allocation

Felony & 5935 2,400 33% 600 600 600 600

Complex 300 21% 75 75 75 75

Totai Felonv 2,700 31% 675 675 675 675

KC Misdemeanor 808 13% 202 202 202 202

Juvenile Offender 1,154 29% 289 288 289 288

Oependency 1,080 33% 270 270 270 270

ITA 2,650 100% 663 662 663 662
..

Becca (new cases) DYS 47.0 5% 11.5 12 11.5 12

TOTAL 8,439 31% 2,111 2;109 2,111 .2,109.
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2011-2012 Calendar Attorney and Staff List

Case Area KCCH MRJC YSC Calendar Agency . Day Time Atty Staff Supv
Felony X , '.n-Cwstody : TDA Th-Fri' PM 0.20 .0.50 0.02

SRA cclendar

X Arraignment TDA Mon- AM 0.50 0.25 0.05
ca.lendar Fri

X Felony TDA Mon- PM 0.60 0.25 0.06
Investigation . Sat
calendar

Expedited Felony. X Expedited TDA AM/PM 0.80 0.56 0.08
Felon~
calendar

KC Misdemeanor X Domestic TDA Mon- AM/PM 0.50 0.~5 0.05
Violence Court Fri
calendar

X $eattle District TDA Wed AM/PM 0.20 0.02
Court .

Juvenile X 1st TDA Mon- AM 0.50 0.25 0.05
appearance & Fri
diversion calls

Dependency X Attorney of the TDA Mon- AM 0.50 0.05
bay (ADD) Fri
72-hour
Shelter Care

X Attorney of the TDA Mon- AM 0.50 0.05
Day (ADD) FrÎ
72-hour
Shelter Care

,

TOTAL TDA .4.30. 2.06 0.43

Beeper/Pager Duty-
North-end District & Superior Court based on place of filing, Juvenile Court. ITA 1: $9,276.00 Jul-Dec 2011

$9,276.00 Jan-Jun 2012

.1 PaYrrents for Beeper/Pager Duty are included in the Calendar Staffng. total of Attachment C.
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ATTACHMENT.C

Payment Schedule

This Payment Scl:edule shall pertain to all cases assigned to the Agency from July 1, 2011 to June
30, 2012. The Agency shall be paid the following monthly amounts for cases and special services:

July Aug Sept Oct Nov Oec

2011. . Payment Payment Payment Payment Payment Payment

Felony (regular & 593s) 243,833 243,833 243,833 243,833 243,833 243,836

Felony (complex) a,b 30,479 .30,479 30,479 30,479 30,479 30,479

Juvenile 53,294 53,294 53,294 53,294 53,294 53,283

King County Misdemeanor 27,365 27,365 27,365 27,365 27,364 27,358

I nvoluntary Treatment Act 98,499 98,499 98,499 98,499 98,499 98,505

Dependency 91,439 91,439 91,439 91,439 91.,439 91,430

Calendar Staffng 62,343 62,343 62,343 62,343 62,343 62,339

AQency Admin & Overhead:
Administration 46,047 46,047 46,047 . 46,047 46,047 46,047

Indirect Cost 27,200 27,200 27,200 27,200 .27,200 27,200

. 
Rent 54,468 54,468 54,468 54,468 54,468 54,467

Total Agency Administration
and Overhead 127,715 127,715 127,715 127,715. 127,715 127,714

Sub-Total General Fund 734,967 734,967 734,967 734,967 734,966 734,944

Becca 2,855 2,855 2,855 2,855 2,855 2,855

Juvenile 10.101 c

TDA TOTAL 756,322 756,322 . 756,322 756,322 756,321 756,301

The Defender Association
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Jan Feb Mar Apr May Jun, GRAND
2012 d Payment Payment Payment Payment Payment Payment TOTAL

Felony (regular & 5938) 245,193 245,193 245,193 245,193 245,193 245,194 2,934,160

Felony (complex) a,b 30,648 30,648 30,648 30,648 30,648 30,655 366,769

Juvenile 53,589 .53,589 53,589 53,589 53,589 53,591 641,289

King County Misdemeanor 27,518 27,518 27,518 27,518 27,517 27,507 329,278

Involuntary Treatment Act . 99,048 99,048 99;8 99,048 99,048 99,054 . 1,185,294

Dependency 91,949 91,949 91,949 91,949 91,949 91,940 1,100,310

Calendar Staffing 62,701 62,701 62,701 62,701 .62,701 62,699 750,258

AQency Admin & Overhead:

Administration 46,305 46,305 46,305 46,305 46,305 46,305 554,112

Indirect Cost 27,353 27;.353 .27,353 27,353' 27,353 27,352 327,317

Rent 56,992 56,992 56,992 56,992 56,989 56,992 668,756
Total Agency Administration

and Overhead 130,650 . 130,650 130,650 130,650 130,647 130,649 1,550,185 .

Sub-Total General Fund 741,296 741,296 741,29& 741,296 741,292 741,289 8,857,543

3ecca 2,764 2,764 2,7a4 2,764 2,764 2,766 33,716

Juvenile 10.101 c

TDA TOTAL . 744,060 744,060 7 44~0.60 744,060 744,056 744,055 8,891,259

a Payment is made on a per credit basis for cases open during the month.
b This total amount is estimated in consid~ration of cases open at the beginning of the contract. The actual annual amount may be greater or

lesser depending upon new case assignments and the timing of case closing for existing cases.
. Public Defense.lmprovelTent F.und from the Washington State Offce of Public Defense.

.d Second six month payments (January through June) are contingent upon King County Council appropriation.. .~ .
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Closed Case Report Cas.e Disposition C9des

1

2
3
4
5 .
6
7
8
9
10
11

12
13

.14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

1
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2 iiT A court ordered less restrictive condition
3 IT A revocation less restrictive
4 IT A voluntary dismissal

45 Lost iurisdiction, juvenile turned 18
46 Material witness representation ended
47 Mistrial, huno iury
48 Mistrial, not hung jUry
49 No violation found
50 Not ouilty - Bench
51 Not ouilty - Jurv

..

52 Not guilty, insanity - Bench
53 Not ouilty, insanity - JUry
54 . . Parental riohts not reinstated
55 Parental nohts reinstated
56 Plead ouilty as charoed
57 Plead ouilty as charaed, other charoe(s) dismissed
58 Plead ouilty as charoed, other charoe(s) reduced
59 Plead ouilty to reduced charge, other charoe(s) dismissed
60 Plead QUiltv to reduced charoe, other charoe(s) reduced
61 Plead Quilty to reduced charQes
62 Pro-sei attorney withdrawal
63 RALJ affrmed
64 RALJ reversed (any count)
65 RALJ, Government appeal affirmed
66 RALJ, Government appeal reversed
67 Retained attorney
68 Services rendered, .e.g. sentencina, AOD, substantial advice
69 Stand-bY counsel

70 StiPulated order of continuance (SaC)
71 Termination established
72 Termination not established
73 Transfer to Orua Court
74 Trånsfer to Mental Health Court
75. Truancy contempt dismissed, child relocated out of scho.ol district
76 Truancy contempt dismissed, contempt purged

' .

77 Truancy contempt dismissed, youth aoedout
78 Truancy contempt found, continued for review
79 Truancy contempt not found, continued
80 Truancv contempt not found, dismissed
81 Venue chanaed, withdraw
82 Violation found .
83 Writ. denied

84 Writ Qranted
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" ATTACHMENT E
NOTIFICATION OF-WITHDRAWAL

Date:

Client Name:

Address:

DOB:

Cause NÜmber:

AKA:

Phone:

CCN:

Charge:

o Oependency
o ITA

Oate Conflct Identified:

JCN:

Case Type: o Felony 0 Juvenile
o KC Misdemeanor

o Civil Contempto Other .
. Date Oiscovery Received:

REASON FOR WITHDRAWAL:
o Conflict of Interest 0 Other
o Defendant Retained Pri~ate Coynsel: (Name of Attorney)

CONFLICT INFORMATION:
This Agency's conflct is with: Name

Cause Number:

008:
Co-Defendant in Current Case? 0 Yes

o Victim/Client 0 SuspecUClient
o Irreconcilable breakdown in client communication

OTHER NAMES IN DISCOVERY:

o Witness/Client

o No

o Other

i I STATUS REPRESENT A TION I

NAMES . DOB IN CASE HISTORY

o SEE A 1T ACHEO SHEET FOR AODITIONAL LISTINGS

Client is 0 In-Custody 0 Out-of-Custody 'Received Conflict From: .

HEARING SCHEDULE:
Trial Date: Next Hearing: Type of Hearing:
Withdrawal Hearing Oate: (Must be at least two full working days from this
Notification of Withdrawal if tria/ date has been set. Agency must notify PA and co-defendant counsel,if any.) .
LOCATION OF DISCOVERY:
o PA's Offce 0 Agency wil forward to new counsel o Other_

. REQUEST.FOR CREDIT/DEBIT:
o Withdrawal within 14 days of assignment 0 Substantial advice
o One credit (explanation must be attached) 0 Other _ (explanation must be
attached)

This form filled out by: _Date: APPROVED BY: Date:
OPD USE ONt Y

OPD REASSIGNED TO: INITIALS: DATE:
o FAX o Interoffice Mail
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. ATTACHMENT G.

Attorney Monthly Billng

DeTDAiption Code

Arraianment I First Appearance IC1

Case Settina I Status IC2

Omnibus IC3

Pretrial IC4

. Restitution HearinQ IC5

Motion Hearina
IC6

Trial (Court) IC7

Trial (Jurv) .IC8

Ex Partè .IC9

Competency HearinQ IC10

Probation Review I Modification IC11

WaitinQ at Court IC12

Bond I Bail I Release Hearina (include Quash Warrant) IC13

SentencinQ IC14

72~Hour Shelter Hearina . IC15

3D-Hour Shelter Hearina IC16

Preliminarv Hearina IC17 ..

Pretrial Calendar IC18

Fact FindinQ . IC19

Disposition IC20

Review Hearina IC21

Permanencv Plan Hearina IC22.

ITA 72-Hour Hearina IC23

ITA 14-Dav Hearina
IC24

ITA Trial IC25

ITA Review IC26

ITA 45-Day Hearina IC2l

Extraditon Hearinçi
IC28

Post Trial Hearinçi: NeW Trial I Withdraw Plea IC29

Diversion I Deferred Prosecution. IC30

RALJ Appeal Hearing IC31
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DeTDAiption
Code

Conference - Client
OC1

Conference -Investiaator
OC2

Conference - Other Staff
OC3

Conference - Probation offcèr OC4

Conference - Expert
OC5

Negotiation - Prosecutor' Attorney General
OC6

ielephone Conference - Client.
OC7

Telephone Conference -Investigator
OC8

Telephone Conference - Other Staff
OC9

Teleohone Conference - Expert
OC10

Telephone Conference - Court
OC11

Telephone Conference - Prosecutor' Attorney General
OC12

Telephone Conference - Other
OC13

Telephone Conference - Probatiòn Offcer
OC14..

Documents.' Pleadinçi Preparation' Draftina
-

OC15

Letter - Client
OC16

Letter -.Investiciator
OC17

Letter. - Court
OC18

Letter - Prosecutor' Attorney General
OC19

Letter - Expert
OC20

Letter - Other
OC21

Research
OC22

Hèarina Preparation
OC23

Trial.Preparation
OC24

Travel to Court
-OC2S

Witness Interview
OC26

Discovery Review
OC27

Travel to Jail
OC28

Defense I nvestìaation Review
OC29

Pleadings Review .
OC30

Mitiqation Preparation
'OC31

Conference - DSHS Caseworker
OC32

Conference - Court Staff
-OC33

Conference - Other
OC34

The Defender Association
Page 2 of4 2011-2012 Contract-Exh II Att G
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EXHIBIT II

PUBLIC DEFENSE LEGAL SERVICES

I. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

II. PROGRAM DETDAIPTION

A. Goal

To provide legal services through effective assistance of counsel to indigent persons,
that is statutorily and constitutionally based, within the framework of an effcient and
fiscally responsible independent non-profi Agency.

B. Eligible Population

The population seived shall be indigent persons legally entitled to appointed legal
services in King County courts as assigned by the Offce of The Public Oefender (OPD)
or as appointed from the bench.

C. Definitions

1. Case Categories:

a. Becca: CHINS/ARyrrruancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS)
petition and At Risk Youth (ARY) petition involves the
representation of one child or one parent from the filng of the
petition through fact finding and disposition and the first two
subsequent review hearings. All additional review hearings,
including new contempts filed in the same petition number, shall
be 0.33 credits. In the event that a court consolidates a truancy
matter with proceedings under a Youth at Risk or Child in Need
of Services Petition, the Agency shall receive credit for the
truancy representation.

ii. Truancy: A petition filed under Revised Code of Washington

(RCW) 28A.225.030. A case assignment wil be made when the
Court notifies OPO of a signed judicial order for appointment of
counsel upon the filing of the initial petition or setting a show
cause hearing for Contempt of Court and requiring appointment
of counseL. Appointments for the initial petition filng are only
available as required by applicable Washington law (e.g.
Bellevue School District v E.S).

b. Calendars: The Agency shall provide coverage for calendars if indicated
in Attachment B, Calendar Attorney and Staff List. The calendars are
defined as follows:
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i. Dependency Calendar: All initial 72-hour shelter care calendars
in Seattle or Regional Justice Center (RJC) shall include the
presence of an attorney and follow the OPO assignment
procedure.

ii. General Attorney of the Oay (AOO) Services: The Agency wil in

good faith attempt to provide legal advice in all case areas
included in this Contract 24 hours a day seven days a week via
beeper/pager/phone access and respond promptly to any
accused adult or juvenile who is in the investigation phase or
recently charged with a crime or detained on a civil matter within
the jurisdiction of OPO. AOO for legal advice may occur both in
RJC and Seattle. AOO includes a request from a defendant for
substantial legal advice or a police agency to respond for line-up
presentations. A call to the 24 hour beeper is calendar work not
a case assignment.

Agency shall provide its beeper/pager/phone contact number to
the King County adult and juvenile detention facilities, the
Superior and Oistrict courts, other public defense agencies, and
OPO. Agency primary responsibilty is included in Attachment B.
Agencies shall establish backup protocols both within the
Agency and with other OPO public defense agencies.
Where substantial advice seivices are provided as a result of
initial General AOO contact via beeper, credits can be requested
as per Attachment A. "Substantial advice" includes legal seivices
beyond providing of simple direct, one-time legal advice by
phone or in person at a detention facilty, and includes ongoing
legal seivices preliminary to a formal.appointment as counsel for
prospective client. Substantial advice credit is available for face-
to-face contact.

Individual substantial advice assignments may also be appointed
by the court or assigned by OPO, where the scope of work
exceeds that deTOAibed in the General AOO paragraph above.

Hi. Felony Arraignment Calendar.

iv. Felony Sentence Modification Calendar: The Superior Court

Probation Modification Calendar.

v. Juvenile AOO: The Agency shall provide Juvenile Special

Services which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

vi: Juvenile First Appearance Calendar: Each Agency representing

juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
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The Defender Association

include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filng by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

vii. King County Court Misdemeanor calendars include: Oistrict

Court Felony Investigatiol1 Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges.

viii. Expedited Felony calendars in King County Oistrict Court

(KCOC) shall include the presence of Agency attorneys as
assigned in Attachment B. Only Expedited Felony cases shall be
counted toward calendar case workload, cases on this calendar
that are not Expedited felonies shall be assigned case credit. At
such time that KCOC establishes a consistent higher or lower
number of weekly Expedited calendars, OPO shall evaluate the
impact on Agency workload and provide a commensurate
adjustment by amendment to this Contract.

ix. Civil Contempt of Court practice area: A civil contempt case shall
include legal representation in hearings, related solely to a
contempt citation and shall be limited to cases where the factual
likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington, or a judicial act in child
support enforcement contempt matters. Non-legal support staff
wil be funded at a ratio of 2.0 FTE support staff to 1.0 FTE
attorney; in addition to 0.20 clerical staff and 0.10 attorney
supervisor per 1.0 FTE attorney.

c. Civil Contempt of Court practice area: A civil contempt case shall

include legal representation up to a maximum of three hearings, related
solely to a contempt citatiol1 and shall be limited to cases where the
factual likelihood of loss of liberty arises from at the initiation of King
County or the State of Washington or a judicial act, in cases not
involving child support enforcement matters.

d. Dependency practice area: Coverage for all dependency, termination,
guardianship, dependency guardianship, contested private adoption
termination, and Reinstatement of Parental Rights cases.

i. Oependency Case: A dependency case credit is given for the

legal representation of a client from:

1) The initial predispositional assignment through the
dispositional hearing. Should an agreed order of
dependency be entered on or before the date of the entry
of the Pre-Trial Order from the Pre-Trial Hearing, it shall
be considered part of the dependency case. If the case is
assigned to the Agency after the establishment of
dependency and entry of the dispositional order, an initial
case credit shall be given at the time of assignment.

Page 3 of 21 2011-2012 Contract-Exh II



17101

2) The filing of a termination or guardianship petition
entered on or before the date of the entry of the Pre-Trial
Order from the Pre-Trial Hearing through the disposition
of the termination or guardianship. Should an agreed
order regarding termination or guardianship be entered
on or before the entry of the pre-trial order, it shall be
considered part of the termination or guardianship case.

3) Appointment of counsel pursuant to RCW 26.33.110 for

contested private adoption termination shall be
considered a termination of parental rights appointment
for credit purposes. The Agency shall not be required to
have more than two open RCW 26.33.110 cases at a
given time.

ii. Post-Oispositional Hearing: A dependency review shall include

legal representation at any post-dispositional hearing or hearings
related to the original dependency filng, excluding the initial 72
hour shelter care review, the 30-day shelter care review, fact
finding hearing, and the dispositional hearing. Reviews included
within this category shall include, but not be limited to: the initial
progress review, six month review hearings, permanency
planning hearings, new shelter hearings occurring post
disposition, or other reviews or hearings set by the parties or by
the court. If a review hearing is continued, additional credit shall
not be allocated for the review unless the substantive issues
within the review hearing change or substantial work is done. In
the event that a court consolidates a family court matter with

. proceedings under a dependency case; pursuant to Local
Juvenile Court Rules (LJuCR) 3.13, the Agency shall receive
additional dependency review credit under this section for
representation involving hearings in the consolidated matter.

iii. Oependéncy TrialfTerminationor Guardianship Trial

1) A dependency trial shall include:

a) A contested fact-finding for a dependency and the

preparation for said fact-finding or the entry of an
agreed order of dependency and agreed
dispositional order at the time of the scheduled
dependency fact-finding; or

b) Entry of an agreed order of dependency after the

entry of the Pre-Trial Order from the Pre-Trial
Hearing, and any contested hearing or hearings
related to the dispositional order pursuant to the
agreed order, as deTOAibed in RCW 13.34.110
(1) and (2). This does not include post-
dispositional review hearings; or

c) Contested trials that are actually litigated in an .
evidentiary hearing. .

The Defender Association Page 4 of 21 2011-20.12 Contract-Exh II



17101

The Defender Association

2) A termination trial shall include:

a) A contested fact-finding on a termination petition

or guardianship petition and the preparation for
said fact finding; or

b) Entry of an agreed order regarding termination or

guardianship petition at the time of the scheduled
contested fact-finding. Agreed orders only qualify
for additional credit if the fact finding hearing has
been scheduled for a contested evidentiary
hearing and after the entry of the Pre-trial Order
from the Pre-trial Hearing; or

c) Contested trials that are actually litigated in an
evidentiary hearing.

iv. If more than one petition is pending involving one client, only one

case shall be allowed credit. If matters involving one client with .
multiple petitions are severed for separate proceedings on
different petitions, credit shall be given for such hearings. In the
event that a new petition is filed as to a parent involving a child
not previously involved in prior proceedings and that petition is
filed post-disposition of previously filed petitions, then a new
case credit wil be allowed on the newly filed petition.

v. Reinstatement of Parental Rights Matters: Representation of a

client from the time of appointment of counsel through
completion of the matter to point of either completed
reinstatement of parental rights, or dismissal of the Petition for
Reinstatement of Parental Rights. To the extent that any
hearings held in this matter are also concurrently a permanency
plan hearing or review hearing in the related dependency matter,
no additional review credits are given for those hearings for
purpose of the related dependency matter. Review hearings that
are Post-Hearing on the Merits reviews are eligible for credit.

e. Felony practice area:

i. Felony Case: All legal representation related to a case filed in
the Criminal Oivision of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal law
and having a maximum sentence of more than one year, through
sentencing and any restitution hearing and as listed in
Attachment A. If the Agency wishes to bil a second attorney's
time as co-counsel on a felony case, it must secure a court order
for co-counsel appointment and provide a copy of said order to
OPO.

ii. Felony/Probation Review: A felony/probation review shall include

legal representation at any hearing or hearings arising from a
single notice of hearing subsequent to disposition of the case.
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Areas within this category shall include, but not be limited to:
probation reviews, revocations, early release, conditional
release, safe-to-be-at-Iarge, temporary release, medical release,
and material witness hearings. A restitution hearing wil be a
review only if it is assigned to an agency other than the agency
which represented the client at sentencing.

iii. Persistent Offender (I 593 C 1 L 94; RCW 9.94A.030(33); RCW

9. 94A. 570): Persistent offender is a defendant as defined by
RCW 9.94A.030(33) and subject to sentencing pursuant to RCW
9.94A.570. The Agency shall provide documentation to OPO to
verify a persistent offender case status. .

iv. Complex Litigation: All death penalty homicide cases and all
aggravated homicide cases. Aggravated homicide cases are
considered death penalty cases until such time as decision is
made by the Prosecuting Attorney not to file a notice of.intention
to seek death.

1) Complex litigation cases are "pending" until completion of
the guilt phase and penalty phase/sentencing.

2) Aggravated homicide cases, in which the death penalty is

not sought, shall occupy the portion of a full time attorney
up to a maximum of one Full Time Employee (FTE)
qualified at Senior Public Oefense i level or above.
Professional support and clerical staff, and attorney
supervision wil be assigned as necessary, consistent

with the King County Public Oefense Payment Model
(KCC Motion 12160) and KCC Motions 13003 and
13004.

3) Aggravated homicide cases, in which the death penalty is
sought, shall be assigned up to two FTE attorneys,
consistent with Superior Court Special Proceedings
Rules - Criminal (SPRC 2). The Agency shall assign at
least one attorney qualified at Senior Public Oefender i,
or above to a case.

Attorneys assigned tp a death penalty case cannot have
an additional active trial level death penalty case pending
on their assigned caseload, but are not prohibited from
representing other non-death penalty clients in other .

pending matters, provided those duties do not interfere
with the attorneys' ability to provide effective assistance
of counsel on the assigned death penalty matter. Agency
shall not be awarded more than 12.5 credits per assigned
attorney FTE in any given month. Professional support
and clerical staff, and attorney supeivision wil be
assigned as necessary, consistent with the King County
Public Oefense Payment Model (KCC Motion 12160) and
KCC Motions 13003 and 13004. .
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4) The Agency and the County understand that the portion

of attorney(sf.nd professional support staff assigned to

each complex litigation case may change from time to
time as the case moves through the adjudication process.
In the event that a case concludes sooner than
scheduled in Attachment B, case credit allocation wil be
adjusted accordingly.

f. Involuntary Commitment practice area:

i. Initial Petiion: An involuntary commitment case shall include any

hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280. except such hearings defined in (ii)
and (ii) below.

ii. . 180-0ay Petition: Any involuntary commitment case that went to

a 180-day hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
biled by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing. the Agency wil receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing. but not both.

iii. Involuntary Medication Hearing: A hearing held pursuant to a

petition for involuntary administration of medications or
electroconvulsive therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to

RCW 70.96A including all hearings under the same cause
number shall be considered one case.

v. A drug-related involuntary commitment filed pursuant to RCW

70.96A including all hearings under the same cause number
shall be considered one case.

g. The Agency shall fully participate as requested by the County in
Superior Court and OPO planning and responsibilties for providing
seivices in the event of a Court Order for Public Health Isolation or
Quarantine of Individuals and appointment of counsel pursuant to WAC
246-100-040 and WAC 246-100-060 as to Court proceedings.

h. Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court. including Oiversion Calls.

i. Juvenile Offender Case: A juvenile offender case includes any

criminal charge filed by the King County Prosecutor's Office in
King County Juvenile Court. All hearings from initial assignment
through dispositional hearing after plea, fact-finding or entry of
diversion and rush filing hearing associated with initial
dispositional order and restitution hearing are included within

Page 7 of 21 2011-2012 Contract-Exh II



17101

The Defender Association

initial case credit, except that substantial preparation for a
decline hearing is eligible for additional case credit.

ii. Juvenile Offender Modification/Review: A juvenile offender

modification/review shall include all post-dispositional or post-
diversionary hearings related to the allegations contained in the
notice of the modification/review. In the event that the juvenile
respondent has several notices of modification/review because
of different cause numbers and all such modifications/reviews
are heard at a single hearing, then such hearing shall constitute
one completed juvenile offander modification/review.

ii. Juvenil~ Offender Restitution Review Hearing: The first

restitution hearing after the disposition hearing is considered part
of the initial case credit. Any subsequent juvenile offender
restitution review hearing wil receive review credit. In the event
that the juvenile has several pending restitution hearings and
such hearings are all heard at the same hearing, then such
completed hearing shall constitute one completed restitution
review hearing.

i. Misdemeanor practice area:

i. Misdemeanor Case: Any criminal case, including traffc

misdemeanors, filed by the King County Prosecutor in the
District Courts.

it . Misdemeanor Appeal: A misdemeanor appeal involves filing the

notice of appeal, if necessary, perfecting the record followiág the
filing of the notice of appeal, preparation of the tranTOAipt
pursuant to Rule 6.3a Rules for Appeal of Oecisions of Courts of
Limited Jurisdiction (RALJ), preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such papC;rwork as the Superior Court's decision
and orders direct.

ii. Misdemeanor Writ: A writ involves filng notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

j. Sexual Predator practice area: Legal representation for indigent persons

assigned by OPO for cases filed under RCW 71.09, civil commitment
petitions filed by the King County Prosecuting Attorney or the Attorney
General's Offce, subject to such conditions stated in the current
Program Agreement, and General Terms Agreement between the
County and the State of Washington Oepartment of Social and Health
Services (OSHS) from the effective date of these agreements, and
directly invoice to and be reimbursed by OSHS at a rate determined by
DSHS or as ordered by the Court.
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k. Specialty Court practice area:

i. King County Superior Court Orug Oiversion Court (OOC) and

Juvenile Orug Court (JOC): Any criminal case filed into King
County Superior Court Drug Oiversion Court or Juvenile Orug
Court. Staffng is determined in OOC and JDC by a separate
agreement, which is incorporated as applicable by attachment to
this Contract.

ii. King County Oistrict Court Mental Health Court includes: Any

case filed into King County Oistrict Court Mental Health Court.
Staffing is determined by a separate agreement, which is
incorporated as a£plicable by attachment to this Contract.

iii. King County Juvenile (Dependency) Court: Oependency Family

Treatment Court cases shall be handled by the agency assigned
to the case as part of the routine representation in the
dependency matter. Case credits wil. be according to the
dependency credit section of Attachment A.

2. Case. Credit: Case credit is a unit of work. The total number of units that an

attorney is expected to perform is listed in the case credit workloads of Section
IIi. Program Requirements, of this Exhibit. Attachment A of this Exhibit defines
the Case Credit Application and parameters for additional credit in extraordinary
cases.

Extraordinary Case Credit: Extraordinary case types including Juvenile Felony
Offender, Contempt of Court, Oependency, Termination of Parental rights,
RCW 26.33.110 contested adoption termination, Reinstatementof Parental
Rights, Murder, Persistent Offender, and all Adult Felony cases shall be given
extra credits if the nature of the case requires such extra credits, based upon a
written application from the Agency. Other case types may be approved for
extraordinary credit at the diTOAetion of OPO. Factors entering into the
awarding of extra credits shall be as according to Attachment A.

3. Criminal Case: A case is anyone charge or series of related charges filed

against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that wil ultimately lead to one disposition.

a. If a related series of charges which is defined herein as a single case is

subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. A completed case involves all necessary legal action from arraignment

through disposition. This includes the filing of a notice of appeal upon
the client's request, application to proceed in forma pauperis on appeal,
and a motion for appointment of appellate counseL.

c. A case remanded to the trial court for proceedings following appeal is a
new case credit. The filng of an appeal (interlocutory appeal which is

The Defender Association Page 9 of 21 2011-2012 Contract-Exh II



17101

accepted for review by the appellate court or post-dispositional) closes
the case for credit purposes.

d. For Juvenile Offender and all Misdemeanor cases:

i. If a new count is filed on a separate incident after the case has

been assigned, but not a new court case number, the Agency
may request additional credit for each count similarly filed and as
per paragraph 1I.A1.f. An incident is defined as a criminal
charge alleged to have occurred on or about a specific calendar
day. Multiple offenses charged as occurring on or about the
same date are considered a single incident. Regardless of the
total number of incidents alleged (separate count and separate
date) either in the original or amended complaint, up to a
maximum of three credits shall be allowed. Agency can apply for
Extraordinary Case Credit for appropriate cases beyond the
three case credits.

ii. Criminal charges alleged to have occurred on indeterminate

dates or during a specified range of dates (e.g. on or between
specific dates) are considered one incident. The Agency may
present documentation to OPO to demonstrate that separate and
diTOAeet dates of incident were intended. Oocumentation should
include such portions of pre-trial discovery to justify claim for
separate incidents. In the event that such separate incidents are
determined, a maximum of three credits shall be allowed, if
requestèd by the Agency, per charging document.

e. Felony case credits shall be allocated as provided in Attaichment A. This

allocation is in accordance with King Council Motions 12160, 13003 and
13004, and is an interim directive until such time the Council determines
a different method to case weight felony cases. Felony case
assignments assume assignment of one attorney to a case. If the
Agencywishes to assign and bil a second attorney's time on a felony
case, it must secure a court order for appointment of a second attorney
on that case and provide a copy of said order to OPO.

f. All cases assigned on and after July 1, 2009 shall be subject to attorney

time biling requirements if additional case credits are requested,
pursuant to Section IV and Attachment G of this Exhibit.

4. Criminal Case Oisposition: Case disposition shall mean the dismissal of

charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within 45
days of sentence, entry of an order for deferral of sentence, or dispositional
continuance by Oistrict Court. Sentencing includes completed hearing on
establishing restitution order. A motion to modify restitution shall be considered
for additional credit if the motion occurs after 180 days.

The Defender Association

A restitution hearing ordered at the time of original disposition shall be included
as part of the case credit as defined by this disposition deTOAiption. It shall
include the filing of a notice of appeal, if applicable. It shall not include a felony
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or misdemeanor probation review unless such review occurs within 45 days of
disposition. Additionally, it shall not include any hearing erdered at the
conclusion of a deferred sentence unless such hearing occurs within 45 days of
sentencing.

5. Indigent: An indigent defendant is a person determined indigent by OPO or the

Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101,
13.34.090, and OPD policy. Oefendants shall be considered provisionally
assigned until a TOAeening for indigency is completed, pursuant to RCW
10.101.020(4). The Agency is required to cooperate with OPO in the effort to
have assigned defendants TOAeened; which shall include, reminding clients to
be TOAeened upon release from custody. Out of custody defendants may be
requires! to be re- TOAeened if their financial situation changes or at each 180
days of A£lency representation. If a defendant is found to be not indigent, OPO
wil inform the Agency and court. In the event the court removes the Agency
from assignment or orders the Agency to withdraw as appointed counsel, credit
for such representation by the Agency is determined by the terms of this
Contract, including the relevant sections of Attachment A.

6. Legal Services: Legal service is legal representation provided by an individual

licensed attorney, and associated professional support staff to an individual .
client, pursuant to a case assignment or court appointment. The attorney wil be
required by the Agency to satisfy the Code of Professional Responsibilty, the
law of the State of Washington and the United States in the full discharge of the
duties to each individuàl client under this Contract.

7. Professional support staff: Investigators, social workers and paralegals.

8. Supervision: An attorney with significant experience who is capable of actively

monitoring an attorney's work product, case load management, and relationship
with clients and is capable of providing legal advice and guidance in other areas
relevant to assuring high quality staff attorney performance. The Agency wil
provide active supervision for each staff attorney, in the ratio of one supervisor
per ten staff attorneys.

II. PROGRAM REQUIREMENTS

A. Services

1. Case Credit Allocation and Case Assignment:

a. OPO shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment B
of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment B are provided for planning purposes. OPD shall
make reasonable efforts to distribute cases beyond variance consistent
with the case credit allocation in Attachment B of this Exhibit and
paragraph b. below. The variance in case distribution does not apply to
calendars, specialty court agreements, complex felony cases, or
Sexually Violent Predator cases.

b. The Agency shall accept case assignments within contracted subject
areas, including case assignments above the projected variance levels.
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Agency refusal to accept an individual case assignment within
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine
such refusal requires Agency corrective action. The County shall pay the
Agency for work in excess of the variance levels according to Section iV
of this Exhibit.

c. The Agency shall accept all complex litigation cases as determined by
OPO, after consultation with the Agency concerning capacity.

d. If the Agency has begun delivery of legal services and the

defendant/respondent absconds for a period of 180 days or more, upon
re-apprehension, the allocation of a new case credit shall be allocated
by OPO upon reassignment to Agency.

e. If the Agency is assigned to a case prior to arraignment, has not

provided legal services, and the defendant fails to appear for
arraignment, the case shall be returned to OPO within 30 days or as
agreed with OPO, and the Agency shall be debited.

f. For Felony, Juvenile Offender and Misdemeanor cases, if either within

the original charging instrument or after initial assignment, additional
charges are filed under the same cause number against the same
defendant/respondent, and said charges arise out of a different
allegation or series of allegations unrelated by transaction to the first
charges, then additional case credit shall be provided according to
paragraphs II.C.2, 3, and 4 above.

g. The Agency may be appointed by the court as standby counsel in pro se
cases. If such appointment is made, the Agency shall receive one case
credit; less previous credit assigned for case. The Agency is not
necessarily expected to utilze its professional support staff for pro se
case work. If professional support staff work is requested by the pro se
defendant, the Agency may opt to reduce its credit allocation by 0.1 per
case credit allocated by not utilzing Agency professional support staff.
In the event that the Agency elects to not provide professional support
staff services, then it is the responsibility of the pro se defendant to
comply with OPO Expert Seivices protocols regarding requests for any
such services as may be necessary. Standby counsel shall provide such
assistance and advice as may be ordered by the court and otherwise as
consistent by case law and other legal requirements, and applicable
standards of attorney representation and attorney conduct, including pro
se requests for expert services.

h. The Agency shall electronically file a Closed Case Report (Attachment
D) each month with OPO which shall include all information requested in
the report for the month indicated and be submitted to OPD no later
than 20 days following the last day of the previous month. A case is
considered closed for further credit for attorney time expended after 30
days past sentencing, or a dispositional order is filed, or upon filng of a
Notice of Appeal, unless an additional court order appoints counseL.
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2. Funds for payment for expert services are not included in this Exhibit. Requests
for appointment for expert services shall be made consistent with tAe existing .
OPO Expert Services policies and procedures, and dependent upon available
appropriation of funds. The Agency must assure that its staff follows the OPO
expert procedures, as agreed with OPO.

3. The Agency shall fully participate as requested by the County in Superior Court
and OPO planning and responsibilties for providing services in the event of a
natural disaster, a major disruption to court processes, or a pandemic. The
Agency shall maintain disaster plan protocols which shall include a provision for
daily contact with OPO and the Courts to verify court calendars requiring
counsel presence. The parties acknowledge that all such plans presume the
continÜed abilty tQ communicate between the Agency and OPO. OPO shall
assist the Agency in coordination with the courts and general implementation of
the disaster plan.

The Agency's disaster plan shall include procedures and protocols to respond
to and recover from a natural disaster or major disruption to agency operations
such as a work stoppage; and continue operations during a prolonged event
such as a pandemic. The plans shall be consistent with written County disaster
plans for purposes of continuation of court business in the event of a disaster.

B. Practice Standards and Records

1. The Agency shall require that all attorneys, professional support staff and
supervisors maintain contemporaneous records of all legal services provided on
a specific case. The records shall provide a factual deTOAiption of the work
done and shall be suffciently detailed to allow monitoring of legal service
activity by OPD.

2. Upon closing a case, all attorney, professional support staff and supeivisor files
associated with the case shall be cross referenced and accessible as a whole
for OPD monitoring.

3. The Agency shall maintain professional practice standards in providing a level
of legal service that does not fall below the minimum professional standards
and RPCs of the Washington State Supreme Court, the Washington State Bar,
the National Legal Aid & Oefender Association, and any applicable case law
and court rules that define the duties of counsel to their clients. The Agency
shall formally adopt the internal Agency practice standards as submitted to
OPO February 1, 2006, and shall include a procedure for monitoring
compliance with the standard. Case credit workload standards shall be
according to paragraph ~i.8.14. below.

a. Attorney practice standards, include but are not limited to:

i. Lawyer-client relationship, initial case actions, investigation and

preparation, preliminary hearings; disposition without trial; trial;
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attorney use of professional support staff services and expert

services.
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b. Professional support staff seivicé practice standards.

c. Practice standards for supervision of attorneys and professional support

staff services.

4. The Agency agrees that, within available resources, reasonable efforts wil be
made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal represent~ion for indigent persons.

5. The Agency agrees that a member of the Agency staff shall visit any assigned
in-custody criminal defendant, in-custody civil commitment, or dependency
clients, and obtain basic contact and other fundamental intake information for a
bond hearing within one business day from notification to the Agency of the
assignment of the case and the in-custody status of the client, and/or within one
business day upon notification of transport to a local detention facilty. This
provision applies to clients in custödy at any facility within the King County jaiL.
If a client is in custody in a non-County jail, the Agency shall make contact
within three business days of receiving the assignment.

6. The Agency agrees that an attorney shall make contact with all assigned
persons within five working days from a case assignment, or in rare
occurrences where this is not achieved the Agency shí'11 document reasonable
efforts to make said contact. .

7. The Agency agrees that a preliminary written response to any written
complaints from OPO concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to OPO within three working
days of the date the complaint is received by the Agency Oirector or the
Oirector's designee. Written complaints include email communications from
OPD; email response date wil be provided.

8. Upon assignment of any client charged with a criminal or civil case to an
Agency, the Agency shall make dilgent and reasonable efforts to obtain initial
discovery within five business days of the assignment, whether initial or
subsequent, on any case. In all cases, discovery shall be reviewed as soon as
possible and in no event later than five business days after receipt for purposes
of determining any conflicts of interest. The Agency shall notify OPO
immediately and no later than 14 calendar days from assignment without good
cause shown, of any conflict of interest as defined by the Washington State
Rules of Professional Conduct. The Agency shall state the basis when possible,
as court determines, for the conflict in its written notification.

9. The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Agency resources funded by this Contract shall be for
work which is the subject of this Contract and as according to Section IV and
Attachment A of this Exhibit.
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The Agency shall establish policies and procedures for pro-bono work provided
by staff of the Agency. These policies and procedures shall assure that any
such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Attorney Professional Support Staff

The Agency shall provide sufficient professional support staff, including
investigators, social workers and paralegals to provide for effective assistance
of counseL.

11. Minimum Attorney Qualifications
,

a. Attorneys shall have the requisite quaTifications for the cases to which

they are assigned by the Agency, consistent with Washington State Bar
Association (WSBA) Standards for Public Oefense Services, Standard
Fourteen, Qualifications for Attorneys, as adopted in 2007 and as may
be amended by WSBA during the Contract period.

b. Each staff attorney representing any client assigned by OPO shall work

under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with suffcient
resources so the attorney wil be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County wil not provide supervision to any of the Agency's employees.

c. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

12. Attorney/Professional Support Staff Evaluation

The Agency director, or his/her designee, shall evaluate the professional
performance of each individual Agency attorney and professional support staff
member arinually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review of case files, and in-court obseivation.
Professional support staff evaluations shall be suffciently comprehensive to
assesS the quality of the actual work performed.

The Agency shall keep a written record of all required performance evaluations.

13. Attorney/Professional Support Staff Training

The Agency shall provide access to suffcient training to support attorney and
professional support staff performance of duties under this Contract. The
Agency shall maintain all necessary records to assess the adequacy of the
training. A Continuing Legal Education (CLE) approved by the Washington
State Bar Association is presumptively adequate.

At a minimum during each calendar year of the Contract period, the Agency
shall require each attorney to attend at least seven WSBA approved credits of
CLE in a practice area under this Contract. Each Agency attorney must attend
training approved by WA State OPO, pursuant to RCW 10.101.050 and as
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posted on WA State OPO website, at least once per calendar year. Each
Agency attorney also shall satisfy the minimum requirements for practicing law
in the State of Washington as determined by the Washington Supreme Court.

14. Case Credit Workload Guidelines

The County shall review Agency case credit workloads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requiraments of this Contract.

The total amount of reimbursement included in this Contract resulted from the
application of the Public Oefense Payment Model approved by the King County
Council by Motions 12160, 13003, and 13004, as supplemented by external
funding sources and as otherwise approveaby the King County CounciL.

Pursuant to the policies stated in Motion 12160, the allocation for each case
area was calculated to provide funding for public defenders at parity with
similarly situated attorneys in the Offce of the Prosecuting Attorney. The
Agency's staffng plan may be reviewed by OPO to verify that an attorney's
experience level meets or exceeds required experience for case practice area,
and placement within the salary schedule is reasonable. The Agency agrees to
comply with the following average annual case credit workloads per attorney
per case type:

Supervisors

Felony

Complex

593

King County Misdemeanor

Expedited Felony Calendar cases

Juvenile*

o

150

150

150

450

450 (assignments)

330

* KCC Motion 12160, 13003, 13004, supplemented
by WA State funds (see Att C of this Exhibit)
to allow an effective caseload of 250.

Oependency 180
Secca ARY/CHINS 250
Secca Truancy 375
Contempt of Court (Child Support Enforcement) - Calendar Funding

Contempt of Court (Non-Child Support Enforcement) 225

Involuntary Treatment Act (ITA) 410

A supervisor, including a managing director or assistant director, may provide
minimal representation to clients under this Exhibit solely for the purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. OPO shall be notified of primary representation by supervisory staff
constituting a caseload that exceeds available one to ten ratio of supervisory
availabilty.
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15. The Agency agrees to abide by the OPO Withdrawal requirement (Attachment

E) when declining a case or withdrawing from a case because of a conflict of
interest. Agency may withdraw only pursuant to applicable court rules and
RPCs. Agency attorney shall promptly notify the court of any conflict of interest
or any other reason requiring withdrawal from a case assigned under this
Exhibit. The Agency shall file a Notice of Withdrawal the same day of discovery
of such conflict and is permitted to withdraw under applicable court rules so that
substitute counsel can be assigned by OPO.

The Agency shall immediately submit to OPO the OPO Withdrawal form and a
copy of the court order, if any.. approving withdrawal and the case will be re-
assigned by OPO within one business day. Credits shall be applied according
to Attachment A of this Exhibit. OPD shall notify withdrawing agency of next
counsel assigned to the case.

16. The Agency shall report all extraordinary occurrences to OPO in accordance
with the Extraordinary Occurrences Policy and Procedure, and cooperate with
any OPO extraordinary occurrence review. The Agency shall adopt an Agency
specific extraordinary occurrence policy. The requirement to report to OPO
does not replace reporting requirements by other entities.

17. The Agency shall have a process for the filng and review of complaints that are
brought to the Agency's attention by clients, OPO, or other criminal justice
system staff. The Agency shall establish an internal complaint procedure that is
accessible to all clients, in accordance with RCW 34.05,49.60, RPCs, and the
OPO Client Complaint Services Policy and Procedure. The Agency shall
maintain a file system for reliable report backup of each complaint.

18. The Agency agrees to abide by the terms of the OPO Attorney Supeivision
Policy and Procedures.

19. The Agency shall have an Information System (IS) that can report accurate
data to OPO, and shall comply with the OPO iS Policy and Procedure. The
Agency shall have functional personal computers using a Windows Operating
System version XP or above and shall be connected to the Internet with the
following supports:

a. The Agency shall have at least one trained primary and one trained
backup on-site IS support person who has training on Basic
Administration of Windows XP, and other basic softare training.

b. The Agency shall notify OPO, in writing, of staffing changes (i.e. new
hires, transfers, and terminations) for those staff directly responsible for
data reporting and IS maintenance.

c. If a virus attacks an Agency computer, Agency response must be

immediate (i.e. within 15 minutes) to take the computer off line and other
appropriate action.

IV. COMPENSATION AND METHOD OF PAYMENT

A. The Agency shall be paid monthly as provided in Attachment C of this Exhibit except
as paragraph iV B. applies. The Payment Schedule shall pertain to all cases assigned
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to the Agency from July 1, 2011 through June 30, 2012. Payment for the period of this
Contract or any portion thereof is conditional upon appropriation by all necessary
agencies and funding sources of suffcient funds to support the activities deTOAibed in
the Contract. That portion of funds for Agency payment derived from either WA State
or the Mental Illness and Orug Oependency (MIDO) program are conditional upon re-
appropriation at any time. If any other fund amounts are changed or prove insuffcient
to fund specific services deTDAibed in this Contract, OPD may amend this Contract to
reflect such change.

B. Payment shall be made monthly, subject to performance requirements being met and
upon completion of scheduled corrective action requirements noted in the OPO 2009
site visit review and the Agency plan for corrective action. For each corrective action
due date missed by the established due date, one percent of the subsequent month's
payment wil be withheld until action is completed or report Is received and accepted by
the County.

C. For all cases, other than those assigned to the Agency by OPO, in all case areas and

for all review credits and other credits, the Agency shall make a reasonable effort to
ensure that credit requests are submitted to OPD weekly.

O. The Agency shall respond to the OPO Case Credit Certification Report within ten
business days of receipt by the Agency.

. E. Payments may be made for extraordinary expenses that are in addition to those
payments shown in Attachment C, Payment Schedule. Extraordinary expenses shall
be approved in writing in advance of the expenditure by OPD.

F. In the event that workload demand exceeds the projected levels, the Agency shall

accept case assignments and case credits above the variance levels on a monthly
basis. OPO wil monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases, consistent with Attachment B allocation, has been
maintained. OPO recognizes that a variance above projected levels may be
inconsistent with the case credit workload guidelines and up to the variance
percentage for a specific case area wil not be a cause cited for Agency corrective
action.

G. For quarterly and annual payment purposes, the variance shall be no more than five
percent, for all case areas except felony cases, which shall have a variance of no more
than two~and-one-half percent. These variance percentages wil be applied to the
projected caseload to establish the variance range. Variance does not apply to
calendars, specialty court agreements, Sexually Violent Predator cases, or ComplexLitigation cases. .

H. Quarterly reconcilation: At the end of each quarter, OPO wil evaluate the case credit
accumulation for each Agency for each case type. Action taken wil be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the

quarterly Certified Statistics wil be compared to the actual variance range, for
each practice area.

2. If the Agency's actual quarterly caseload falls within the high and low values of

the variance, an adjustment to the reimbursement wil not be made.

The Defender Association Page 18 of 21 2011-2012 Contract-Exh II



17101

3. If the Agency's actual quarterly caseload falls outside of either the high or low

values of the projected variance range, an adjustment to the payment may be
made.

4. If a quarterly reconcilation results in payment due to the Agency from the

County, the Agency may, at the Agency's option, defer such payment to a later
month in the Contract period.

5. If the quarterly reconcilation results in payment due to the County from the
Agency, the County may, at the County option, defer such payment to a later
month in the Contract period.

6. Reconciliation wil be based on case credits peLcase type or per charge type.

i. Contract end reconcilation: The final payment will be the result of a reconciliation of

actual performance to Contract specifications. The reconcilation wil be conducted asfollows: .
1. All extra credit requests from the Agency shall be submitted by the 15th day of

the month subsequent to the end date of the Contract. OPD wil issue a Case
Credit Reconcilation Report to the Agency within 5 business days from receipt
of Agency request. Agency response to the OPO Case Credit Reconcilation
Report shall be submitted to OPO no later than 30 days of this Report from
OPO. Credit requests submitted from the Agency that are received by OPD
after this day shall not be considered for reimbursement unless the Agency
sends OPO a written request for an extension of the due date by the 15th day of
the month, citing specific extraordinary circumstances.

2. The variance percentages outlned in Section II. Program Requirements wil be

applied to the projected case load to establish the variance range.

3. The actual caseload for each type of case wil be compared to the variance

range for each type of case, except for complex felony cases, calendars,
specialty court agreements, or Sexually Violent Predator cases.

4. If the Agency's actual caseload falls within the high and low values of the

variance, an adjustment to Oecember reimbursement wil not be made.

5. If the Agency's actual caseload falls outside of either the high or low values of

the projected variance range, an adjustment to the final payment wil be made.

J. Becca Cases: The Agency shall be paid by OPD for CHINS, ARY, and Truancy legal

services from funds provided by the State of Washington through King County Superior
Court, Juvenile Court Services, and such additional funds as may be made available
by King County.

1. Truancy. Truancy cases wil be counted as one credit for appointments on the

initial petition as well as one credit for the filing of a truancy contempt of court
where the right to counsel attaches. No additional credits wil be given for
review hearings.

2. ARY/CHINS. ARY and CHINS cases wil be counted as one credit for new
assignments on a petition for ARY or CHINS. The initial case credit wil include
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two review hearings. Review hearings after the first two on that petition will earn
one third (.33) credit per review.

3. Review hearings. All hearings subsequent to the hearing in which the ARY or

CHINS fact finding is completed and in which disposition of the petition is
ordered, if ordered in a separate hearing, wil be considered a review. Any
contempt hearing ordered on the original petition post disposition will be
considered a review credit, if the matter is handled within the proceedings
relating to the ARY or CHINS petition. Hearings relating to the contempt in the
ARY or CHINS proceeding which occur post disposition of the contempt matter
wil be considered a review hearing.

4. Truancy credit load limit. For purpos..s of this contract, Truancy cases wil have
a case credit load limit of 375 credits per FTE attorney per year.

5. ARY / CHINS credit load limit. For purposes of this contract, ARY and CHINS
cases wil have a case credit load limit of 250 credits per FTE attorney per year.

6. A variance of five percent applies to Becca cases in total, as counted in

aggregate in this Contract. Site specific estimates of cases assigned included in
Attachment B are for Agency management purposes only.

K. Sexual Predator cases: The Agency shall be paid by the State of Washington for cases

filed under RCW 71.09 and assigned to the Agency by OPO at a rate determined by
OSHS or as ordered by the Court. Agency reimbursement shall be based on
submission of expenditure reports and an invoice to OSHS in a format approved by
OSHS. OPO shall apply its policies and procedures, as amended and posted on its
website, to review and approve or deny requests from Agency counsel for use of
Expert Services in 71.09 cases. Such authorization for Expert Services shall be made
at the sole diTOAetion of OPO. Upon approval or denial of counsel's request for Expert.
Seivices, OPO shall notify counseL. Per OPO policy, defense counsel may appeal an
expert service denial to the court. Expert service reimbursement shall be invoiced to
and provided directly by DSHS.

L. Attorney Monthly Case Service Form: All attorney hours shall be entered in Agency

case files. The Agency agrees that maintaining accurate and contemporaneous
records of attorney time is an essential responsibilty of Agency attorneys. The Agency
shall be responsible for submitting monthly attorney hourly records for all cases
assigned on and after July 1, 2009 for which the Agency requests additional credits.
The completed form shall be submitted in an electronic format provided by OPO, as
included by Attachment to this Contract. All cases for which the Agency requests
additional credits shall be based solely on the cumulative number of attorney hours
worked on that case by the primary attorney (unless a second attorney is ordered by
the court), as supported by the monthly attorney hourly record.

The Agency shall participate on the OPO and Contractors Oata Interface Workgroup,
which will identify the business operations necessary at the Agency and OPO to put
into effect this reporting requirement for all cases assigned to the Agency. The data
transmissions shall be tested prior to this data report submission requirement taking
effect and a start date shall be recommended by the workgroup to OPD. Cases
assigned prior to July 1, 2009 for which the Agency requests additional credits shall not
be subject to this Attachment requirement, but shall be available for extraordinary case
credit according to Attachment A.
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M. Prepayments

1. The Agency shall ensure that it has sufficient funds to complete prépaid cases
assigned but not completed at the end of the Contract period. The Agency must
report its calculated prepayment retention amount and cost estimate, include
the method of calculation, and provide a conclusion about whether the funds
available would cover all costs associated with completing the cases assigned
and prepaid. Not having an adequate reserve shall not be cause for a material
breach of contract, but may require Agency corrective action.

2. In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the sufficiency of funds using the following formula:
For all felony, misdemeanor, initial dependency assignments, and juvenil
offender cases assigned during the three months before the end of the contract
that remain open at contract-end, it is assumed that the first month cases are
75 percent completed, the second month cases are 50 percent completed, and
final month cases are 25 percent completed. For dependency cases it is
assumed first month cases are 15 percent completed, second month cases are
ten percent completed, and final month cases are five percent completed.
The estimation shall be the result of calculating the number otopen cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

V. REPORTING REQUIREMENTS

. Compliance with the terms of this Exhibit requires the following reports, in a format approved
by the County, to be submitted at the times indicated in the chart below.

2011-2012
Report Title Due Date
Closed Case Reports Monthly, or more

Weekly Credit Request Report frequently as
necessary

Persiste.nt Offender (593) Monthly Case Report

Additional Credit forms for cases assigned prior to July 1, 2009

Complex Litigation time sheets

Extraordinary Case Credit Report for cases assigned prior to July 1,
2009 Attorney hourly record for cases assigned from July 1, 2009
through 2012, if additional case weighting credits are requested

,.

Contract-end Case Credit Reconcilation Report July 20, 2012

Annual Financial Statements, IRS Form 990, Audit Report including August. No more
management letters. than one financial

audit shall be
required in any
given calendar
year.

Additional summaries, reports or documents, corrective actions directly Varies
related to Contract performance, as requested by OPO with reasonable
notice.
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ATTACHMENT A

Case Credit Application Schedule

Type of Case

m~~,_~"","Jl ,
One completed case One case credit

Substantial advice 0.10 case credit

Substantial advice in the King 0.20 case credit
County Detention Facilty 

Probation, other reviews, or 0.33 case credit
sentencinQ only
Assignment for Motion to One case credit
Withdraw Guilty Plea or a Motion
for New Trial to an agency other
than the aQency handling the case
Homicide cases assigned on and Ten case credits upon assignment for the following case
after July1, 2009 types:

1. Murder 1 - RCW 9A.32.040
2. Murder 2 - RCW 9A.32.050
3. Homicide by Abuse - RCW 9A.32.055
4. Manslaughter 1 - RCW 9A.32.060
5. Vehicular Homicide .

Adult Sex Offenses subject to Five case credit upon assignment for the following case
Indeterminate Life Sentences on types:
cases assigned on and after Indeterminate Sex Cases - Life Sentence
July1, 2009 1. Rape 1 - RCW 9A.44.040

2. Rape 2 - RCW 9A.44.050
3. Rape Child 1 - RCW 9A.44.073
4. Rape Child 2 - RCW 9A.44.076
5. Indecent Liberties with Forcible Compulsion -

RCW 9A.44.1 00(2)(b)
6. Child Molestation 1 - RCW 9A.44.083
7. Kidnapping 1. with Sexual Motivation - RCW

9A.40.020
8. Kidnapping 2 with Sexual Motivation - RCW

9A.40.030
9. Assault 1 with Sexual Motivation - RCW

9A.36.011 and RCW 9A.36.030(43)
10. Assault 2 with Sexual Motivation - RCW

9A.36.021 (2)(b)
11. Assault of a Child 1 with Sexual Motivation - RCW

9A.36.120
12. Burglary 1 with Sexual Motivation - RCW

9A.52.020
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Additional Credits for Felony If Homicide cases listed above or Sex Offenses subject
cases assigned on and after to Indeterminate Life Sentences cases listed above
July 1, 2009 exceed 220 hours of attorney time, three additional

credits for every 50 attorney ho~rs over 200 attorney
hours, upon OPO receipt of required Attorney Biling
document.

Any other felony case: three credits for every 50 hours
over the initial presumed 12.1, upon OPO receipt of
required Attorney Biling document.

Case from Court Order for Public One felony case credit
Health Isolation or Quarantine of
Individuals, WAC 246-100-040
and WAC 246-100-060. 

Persistent Offender (593) For cases assigned prior to July 1, 2009, one case credit
upon assignment, less previously assigned felony credit.
The Agency is eligible for additional case credit for each
additional 12.1 hours or portion thereof of attorney time
on the case according to the Extraordinary Cases
section of this Attachment A.

For 593 cases assigned on or after July 1, 2009, this
reimbursement method shall be in place until such time
as the King County Council approves, by motion, a
change in reimbursement methodology, and such time
when the Council approved change is amended to this
Contract.

The Agency shalf report monthly to OPO the total
attorney time in each persistent offender case in a
format consistent with Attachment F categorizing
attorney hours. It is understood that the Agency director
or the director's designee wil review the status of all
pending persistent offender cases in the Agency at least
monthly and wil discuss the cases with the attorneys
representing the clients. Such review wil include the
status of investigation, preparation and presentation of
mitigation packages, legal and factual issues in the case,
the client's physical and mental status, and any plea
bargaining offers.

Case credits upon assignment or upon documentation of
persistent offender status and additional credits for
cases assigned prior to July 1, 2009 shall be as per
Extraordinary Cases application and submission of
Persistent Offender Monthly Case Report. Cases
assigned on and after July 1, 2009 shalf be tracked by
the Persistent Offender Monthly Case Report until such
time as the Attorney Monthly Billng Report is activated.
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Felony Bench Warrant during One case credit if more than 180 days has passed since
case the date of the bench warrant and if the bench warrant

was on a new case assignment; or 0.33 case credit if
warrant was a probation review or other hearing valued
at 0.33 credit.

Case transferred to another Substantial advice credit if case is not completed prior to
agency, assigned counsel, or transfer and if Agency provides to OPO satisfactory
retained counsel justification for credit. This does not include withdrawals

based on discovery of conflict upon initial conflict check
by Agency, generally completed within 14 days of receipt
of OPO assignment, including upon initial receipt of
pretrial discovery. In the event that award of substantial
advice credit alone results in a substantial financial
hardship to the Agency, the Agency may request
additional credit. Factors to be considered for additional
credit include stage of proceedings (e.g. set for plea, set
for or approaching trial date, amount and nature of work
expended) and explanation made by the Agency to
resolve any breakdown in communication between the
defendant and the assigned attorney.

Case transferred to Orug One case credit retained by transferring agency.
Oiversion Court

Each court event on a case 0.33 case credit
assigned as a conflict from Drug
Oiversion Court, if case returned
to originating/transferring agency.

Case assigned as a conflict from One case credit
Drug Oiversion Court

m~~ OCJP.,lniirfiml;,:;:(ili ;'~~,1U ' mLt
Capital cases Two attorneys; up to 25 complex litigation case credits

per month as reported by the Agency and consistent
with SPRC 2; support staff and supervision to be
assigned consistent with the King County Public
Defender Payment ModeL.

Aggravated Homicide One attorney; up to 12.5 complex litigation case credits
(non-death penalty) per month maximum.

~'"'f~YI~. "~Ilt ' '.. ~o.ID: ' ,. . l§, ." egø ._l-... ~;==~. . ..¡f, ~ :: ~
One completed case, King County One case credit
District Court

District Court review, revocation, One case credit
re-sentencing or other hearing
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Expedited Felony Calendar funding-
Misdemeanor Appeal Four case credits

Misdemeanor Writ Three case credits

Substantial advice; excludes 0.10 case credit
misdemeanor beeper calendar
matters listed in Attachment 8 and
other calendar representation

Substantial advice for In-custody 0.20 case credit
clients; excludes misdemeanor
beepe calendar matters listed in
Attachment 8 and other calendar
representation

~wmi~lf~'iljli
One completed case One case credit

Oecline hearing or Out of County One case credit
Mods

Reviews 0.33 case credit

Substantial advice 0.10 case credit

Juvenile Orug Court Calendar Funding

Case transferred to Juvenile Orug One case credit retained by transferring agency.
Court

Each court event on a case 0.33 case credit
assigned ,as a conflict from 

Juvenile Orug Court, if case
returned to originating/transferring
agency.

Case assigned as a conflct from One case credit
Juvenile OruQ Court

a.IM~ñ:¡rlll1f'maw~'
, A dependency case One case credit

Post Oisposition Review Hearing 0.40 case credit

Oependency trial or contested 0.50 case credit
disposition

Termination Petition One case credit

Termination trial One case credit
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Atty/Day for substantial advice

Reinstatement of Parental Rights

Post-Hearing on the Merits review
héaring (Reinstatement of
Parental Rights)

Contested Private Adoption

f§llì~llm~
All hearings involving child support
enforcement roceedin s
For Civil Contempt cases not
involving child support
proceedings, from show cause
initial assignment hearing up to
and including two contempt
reviews

Subsequent reviews, for Civil
Contempt cases not involving
child support proceedings

ARY/CHINS case

ARY/CHINS Reviews

Truancy

íi'~~

íš"""""'fti-'~.i:___liIiU"iZiiIMer,sløn ~~øu '~~~v"_""_"';"_~_'~-"'~ .~

~lefJìénlU.ti~iJ;t(tQJj"" ~. ~~~ ..~

The Defender Association

0.10 case credit

One case credit for child representation.
One case credit for parent representation only if the
court ordered appointment on the matter for the parent.

0.40 case credit

One case credit

Calendar funding

One case credit

0.33 case credit

One case credit for one completed case - petition
through disposition; includes first two. review hearings.

0.33 case credits for the third and successive review
hearings, including any new contempts on the same
petition.

One case credit for initial petition filing
One case credit for contem t filn

One case credit

Calendar funding

Calendar funding
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~t!~ìEmì§tmì7l"11P"_ß~~jlle~Gm _ .. ,ee:s
New statutory mandates

Extraordinary Cases

Credit for cases where the Agency
withdraws due to a conflict of
interest

Pro Se/Standby Counsel

The Defender Association

Case types not contemplated by this Contract arising
from legislation with effective dates after July 1, 2011
shall be assigned by OPO and accepted by the Agency
subject to agreement on the credit to be given.

Extraordinary Juvenile Felony Offender, Oependency,
Termination of Parental Rights, RCW 26.33.110
contested adoption termination, Reinstatement of
Parental Rights, Contempt of Court, Murder, Persistent
Offender, ~i Adult Felony cases, and in other case
categories shall be given extra credits if the nature of the
case requires such extra credits, based upon a written
application from the Agency for additional credits and
negotiation between OPO and the Agency. Factors
entering into the awarding of extra credits include, but
are not limited to: seriousness of the charges; amount
and complexity of evidence; number of witnesses;
unusual legal issues; number of defendants; whether
there is a plea, bench trial or jury trial; number of pre-trial
motions or hearings needed; severity of the
consequences; actual length of trial, and the extent to
which workload is accounted for by existing case
weighting methodologies.

The Agency application must be specific about the work
. to be done or completed to date as shown on the

Attorney Billng form, the estimated length of time to
perform the work, and the personnel that wil be
assigned to perform the work. Initial OPO response to
the Agency, including requests for additional information,
shall be made within five business days from OPO
recei t of A enc a Iication.
When the Agency has reviewed discovery and reported
to OPO its withdrawal for reason of conflict and
requested credit for time expended, OPO shall review
the Agency's request for credit, including the reason
given for withdrawal, and may grant appropriate credit.
Should such credit be denied, OPO shall inform the
Agency of the basis for deniaL. Credit shall be
determined as per rule involving case transferred to
another A enc ,Attachment A above. .
Case credited in same manner as other felony credits in
this Attachment A, if professional support staff work is
performed by the Agency and requests for appointment
of professional support staff at public expense outside of
the Agency are not submitted to OPO. If professional
support staff work is requested by the pro se defendant,
the Agency must inform OPO if it is opting to reduce its
credit allocation by 0.1 per each attorney credit assigned
in the case b not utilzin its rofessional su ort staff.
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ATTACHMENT B

Agency Case Credit Allocation and Cases Assigned Estimate for July 2011 to June 2012

Total
Agency Percentage 3rd 4th 1st 2nd

Case Category . Case Quarter Quarter Quarter Quarter
Credit Share

2011 2011 2012 2012
Allocation

Felony & 5938 2,400 33% 600 600 600 600-
Complex 300 21% 75 75 75 75

Total Felony 2,700 31% 675 675 675 675

KC Misdemeanor 808 13% 202 202 202 202

Juvenile Offender 1,154 29% 289 288 289 288

Oependency 1,080 33% 270 270 270 270

ITA 2,650 100% 663 662 663 662

Secca (new cases) OYS 47.0 5% 11.5 12 11.5 12

TOTAL 8,439 31% 2,111 2,109 2,111 2,109
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2011-2012 Calendar Attorney and Staff List

Case Area KCCH MRJC YSC Calendar Agency Day Time Atly Staff Supv
Felony X In-Custody TDA Th-F ri PM 0.20 0.50 0.02

SRA calendar

X Arraignment TDA Mon- AM 0.50 0.25 0.05
calendar Fri

X Felony TDA Mon- PM 0.60 0.25 0.06
Investigation Sat
calendar

Expedited Felony X Expedited TDA AM/PM 0.80 0.56 0.08
Felony
calendar

KC Misdemeanor X Domestic TDA Mon- AM/PM 0.50 0.25 0.05
Violence Court Fri
calendar

X Seattle District TDA Wed AM/PM 0.20 0.02
Court

Juvenile X 1st TDA Mon- AM 0.50 0.25 0.05
appearance & Fri
diversion calls

Dependency X Attorney of the TDA Mon- AM 0.50 0.05
Day (AOD) Fri
72-hour
Shelter Care

X Attorney of the TDA Mon- AM 0.50 0.05
Day (AOD) Fri
72-hour
Shelter Care

TOTAL TDA 4.30 2.06 0.43

Beeper/Pager Duty - .. .
North-end District & Superior Court based on place of filing, Juvenile Court, ITA 1: $9,276.00 Jul-Dec 2011

$9,276.00 Jan-Jun 2012

Payments for Beeper/Pager Duty are included in the Calendar Staffng total of Attachment C.
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A TT ACHMENT C

Payment Schedule

This Payment Schedule shall pertain to all cases as~igned to the Agency from July 1, 2011 to June
30, 2012. The Agency shall be paid the following monthly amounts for cases and special services:

July Aug Sept Oct Nov Oec
2011 Payment Payment Payment Payment Payment Payment

Felony (regular & 593s) 243,833. 243,833 243,833 243,833 243,833 243,836

Felony (complex) a,b 30,479 30,479 30,479 30,479 30,479 30,479

Juvenile 53,294 53,294 53,294 53,294 53,294 53,283

King County Misdemeanor 27,365 27,365 27,365 27,365 . 27,364 27,358

Involuntary Treatment Act 98,499 98,499 98,499 98,499 98,499 98,505

Oependency 91,439 91,439 91,439 91,439 91 ,439 91,430

Calendar Staffng 62,343 62,343 62,343 62,343 62,343 62,339

Aqencv Admin & Overhead:
Administration 46,047 46,047 46,047 46,047 46,047 46,047

Indirect Cost 27,200 27,200 27,200 27,200 27,200 27,200

Rent 54,468 54,468 54,468 54,468 54,468 54,467
Total Agency Administration

and Overhead 127,715 127,715 127,715 127,715 127,715 127,714

Sub-Total General Fund 734,967 734,967 734,967 734,967 734,966 734,944

Becca 2,855 2,855 2,855 2,855 2,855 2,855

Juvenile 10.101 c

TOA TOTAL 137,822 737,822 737,822 737,822 737,821 737,799
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Jan -Feb Mar Apr May Jun GRAND
2012 d Payment Payment Payment Payment Payment Payment TOTAL

Felony (regular & 593s) 245,193 245,193 245,193 245,193 245,193 245,194 2,934,160

Felony (complex) a,b 30,648 30,648 30,648 30,648 30,648 30,655 366,769

Juvenile 53,589 53,589 53,589 53,589 53,589 53,591 641,289

King County Misdemeanor 27,518 27,518 27,518 27,518 27,517 27,507 329,278

Involuntary Treatment Act 99,048 99,048 99,048 99,048 99,048 99,054 1,185,294

Oependency 91,949 91,949 91,949 91,949 91,949 91,940 1,100,310

Calendar Staffng 62,701 62,701 62,701 62,701 62,701 62,699 750,258

Agency Admin & Overhead:
Administration 46,305 46,305 46,305 46,305 46,305 46,305 554,112

Indirect Cost 27,353 27,353 27,353 27,353 27,353 27,352 327,317

Rent 56,992 56,992 56,992 56,992 56,989 56,992 668,756
Total Agency Administration

and Overhead 130,650 130,650 130,650 130,650 130,647 130,649 1,550,185

Sub-Total General Fund 741,296 741,296 741,296 741,296 741,292 741,289 8,857,543

Becca 2,764 2,764 2,764 2,764 2,764 2,766 33,716

Juvenile 10.101 c

TDA TOTAL 744,060 744,060 744,060 744,060 744,056 744,055 8,891,259

a Payment is made on a per credit basis for cases open during the month.
0

This total amount is estimated in consideration of cases open at the beginning of the contract. The actual annual amount may be greater or
lesser depending upon new case assignments and the timing of case closing for existing cases.

c Public Defense Improvement Fund from the Washington State Offce of Public Defense.
d Second six month payments (January through June) are contingent upon King County Council appropriation.
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Closed Case Report Case Disposition Codes

Qi~p,ositi9r' 9P'D 9~TI)AiR~.i9~-/i,\.:::L:. .......'.:;"i.. ..,,':i':.'."'.'. "):
Codê ................... .... ... ,. .. '.", .....;.;.... \ ';..':'.;. :./".., .....,.,.,.;.. .....;. '0..'. .:.X.f.:'::...::.:.i.:F: .,.;:,,,; .':...':.,/'.:...\'.::

1 Appeal withdrawn

2 RY/CHINS continued placement with further review
3 RY/CHINS petition dismissed -
4 . ~RY/CHINS returned home, continued for review
5 ~ssigned in error
6 Bail forfeiture
7 Bench warrant
8 Client deceased
9 COC dismissed
10 COC found, continued for review
11 COC not found, continued for review
12 Compromise of misdemeanor
13 Conditional discharge
14 Conflict of interest

15 Conflict with client
16 Continued without findinçis
17 Oeferred disposition (juvenile)
18 Oeferred prosecution

19 Dependency attorney withdrawn - lack of contact
20 Oependency found, dismissed
21 Oependency not found, dismissed
22 OiTOAetionarv decline çiranted
23 Oismissed with prejudice
24 Oismissed without prejudice
25 Oiversion
26 Orug/Mental Health failed/revoked
27 Oruçi/Mental Health çiraduated/dismissed
28 Extradition case completed
29 Final discharçie
30 Found incompetent, dismissed
31 Guardianship established
32 Guilty as charged - Bench
33 Guilty as charged - Jury
34 Guilty, reduced charge - Bench
35 Guilty, reduced charge - Jurv
36 ITA açireed order, hospital
37 ITA açireed order, less restrictive conditions
38 IT A client entered treatment voluntarily
39 ITA client released, no petition filed
40 IT A court dismissal
41 IT A court ordered hospital
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42 IT A court ordered less restrictive condition
43 IT A revocation less restrictive
44 ITA voluntarv dismissal
45 Lost jurisdiction, juvenile turned 18
46 Material witness representation ended
47 Mistrial, hung jUry
48 Mistrial, not hung jurv
49 No violation found
50 Not guiltv - Bench
51 Not auiltv - Jurv
52 Not guilty, insanity - Bench
53 Not Quiltv, insanity - Jurv
54 Parental riQhts not reinstated
55 Parental riQhts reinstated
56 Plead Quilty as charQed
57 Plead Quilty as charQed, other charge(s) dismissed
58 Plead Quilty as charQed, other charge(s) reduced
59 Plead Quilty to reduced charge, other charge(s) dismissed
60 Plead auiltv to reduced charge, other charge(s) reduced
61 Plead auiltv to reduced charges
62 Pro-se, attornev withdrawal
63 RALJ affirmed
64 RALJ reversed (any count)
65 RALJ, Government appeal affirmed
66 RALJ' Governmént aDDeal reversed
67 Retained attorney
68 Services rendered, e.g. sentencina, AOO, substantial advice
69 Stand-by counsel

70 Stipulated order of continuance (SOC)
71 Termination established ,

72 Termination not established
73 Transfer to Orua Court
74 Transfer to Mental Health Court
75 Truancv contemDt dismissed, child relocated out of school district
76 Truancy contemDt dismissed, contempt purged
77 Truancy contemDt dismissed, youth aged out
78 Truancy contemDt found, continued for review
79 Truancv contempt not found, continued
80 Truancy contempt not found, dismissed
81 Venue chanaed, withdraw
82 Violation found
83 Writ denied
84 Writ granted
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ATTACHMENT E
NOTIFICATION OF WITHDRAWAL

Oate:

. Client Name:

Address:

008: JCN:

AKA:

Phone:

CCN:

Cause Number: Charge:
Case Type: 0 Felony 0 Juvenile 0 Oependency

o KC Misdemeanor 0 ITA
o Civil Contempt
o Other

Oate Oiscovery Received:

REASON FOR WITHDRAWAL:
o Conflict of Interest 0 Other
o Oefendant Retained Private Counsel: (Name of Attornev)

CONFLICT INFORMATION:
This Agency's conflict is with: Name 008:
Cause Number: Co-Defendant in Current Case? 0 Yes
o Victim/Client 0 Suspect/Client 0 Witness/Client
o Irreconcilable breakdown in client communication

Oate Conflict Identified:

oNo
o Other

STATUS REPRESENTATION
NAMES DOB IN CASE HISTORY

OTHER NAMES IN DISCOVERY:

o SEE ATTACHED SHEET FOR AOOITIONAL LISTINGS

Client is o In-Custody 0 Out-of-Custody Received Conflict From:

HEARING SCHEDULE:
Trial Oate: Next Hearing: Type of Hearing:
Withdrawal Hearing Oate: (Must be at least two full working days from this
Notificåtion of Withdrawal if trial date has been set. Agency must notify PA and co-defendant counsel,
if any.)

LOCATION OF DISCOVERY:
o PA's Office 0 Agency wil forward to new counsel o Other_
REQUEST FOR CREDITIDEBIT:
o Withdrawal within 14 days of assignment 0 Substantial advice
o One credit (explanation must be attached) 0 Other _ (explanation must be
attached)

This form filled out by: _Date: APPROVED BY: Date:
OPD USE ONL Y

OPD REASSIGNED TO: INITIALS: DATE:
o FAX o Interoffce Mail
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ATTACHMENT G

Attorney Monthly Biling

DeTDAiption Code
Arraionment / First Appearance IC1
Case Setting / Status IC2
Omnibus

.

IC3
Pretrial IC4
Restitution Hearino IC5
Motion Hearino IC6
Trial (Court) IC7
Trial (Jurv) IC8
Ex Parte IC9
Comoetency Hearing IC10
Probation Review / Modification IC11
Waitinçi at Court IC12
BondI Bail/Release Hearinçi (include Quash Warrant) IC13
Sentencinçi IC14
72-Hour Shelter Hearinçi IC15
30-Hour Shelter Hearing IC16
Preliminary Hearino IC17
Pretrial Calendar IC18
Fact Findinçi IC19
Disposition IC20
Review Hearino IC21
Permanency Plan Hearing IC22
ITA 72-HourHearinçi IC2.3
ITA 14-Dav Hearinçi IC24
IT A Trial IC25
IT A Review IC26
ITA 45-Dav Hearino IC27
Extradition Hearing IC28
Post Trial Hearino: New Trial I Withdraw Plea IC29
Diversion / Deferred Prosecution IC30
RALJ Appeal Hearinçi IC31
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De TDAiption Code
Conference - Client OC1
Conference - Investigator OC2
Conference - Other Staff OC3
Conference - Probation Offcer OC4
Conference - Expert OC5
Neqotiation - Prosecutor / Attorney General OC6
Telephone Conference - Client OC7
Telephone Conference -Investigator OC8
Telephone Conference - Other Staff OC9
Telephone Conference - Expert OC10
Telephone Conference - Court OC11
Telephone Conference - Prosecutor / Attorney General OC12
Telephone Conference - Other OC13
Telephone Conference - Probation Officer OC14
Documents / Pleading Preparation / Drafting OC15
Letter - Client. OC16
Letter - Investiqator OC17
Letter - Court OC18
Letter - Prosecutor / Attorney General OC19
Letter - Expert OC20
Letter - Other OC21
Research OC22
Hearing Preparation OC23
Trial Preparation OC24
Travel to Court OC25
Witness Interview OC26
Discovery Review OC27
Travel to Jail OC28
Defense Investiqation Review OC29
Pleadings Review OC30
Mitigation Preparation OC31
Conference - DSHS Caseworker OC32
Conference - Court Staff OC33
Conference - Other OC34
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