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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2021-0113 the Executive to enter into an interlocal agreement with the twelve Public Safety Answering Points relating to the countywide enhanced 911 (E-911) emergency communications system, passed out of committee on March 2, 2021 with a “Do Pass” recommendation. The Ordinance was amended in committee with Amendment 1 to delete the transmitted ILA template in Attachment A and replace it with a new Attachment A and a revised ILA template. The revised ILA includes technical and language constituency-related changes, replaces “Section 5: Funding Policy,” with a revised Section 5 that reflects the parties’ current approach to the agreed funding policy and adds a new Exhibit A to the ILA which contains a comprehensive funding process policy agreed to by the parties.




SUBJECT

An Ordinance authorizing an interlocal agreement with the Bothell Police Department, the City of Seattle, the City of Redmond, the Enumclaw Police Department, the King County Sheriff's Office, the Issaquah Police Department, NORCOM, the Port of Seattle, the University of Washington Police Department, Valley Communications Center and the Washington State Patrol, relating to the countywide enhanced 911 emergency communications system.

SUMMARY

The proposed ordinance would allow the Executive to enter into an interlocal agreement (ILA) with the twelve Public Safety Answering Points (PSAPs) relating to the countywide enhanced 911 (E-911) emergency communications system. The ILA describes services to be provided by the County and the PSAP, and the rights and responsibilities of the parties to each other. The proposed ILA would be the first formal agreement between the County and the PSAPs since the last contract signed in 2010 expired in 2015.[footnoteRef:1] [1:  Though the 2010 contract with the County expired in 2015, the PSAPs agreed to abide by the contract’s provisions while an E-911 strategic plan was developed and the proposed ILA was negotiated.] 


The term of the proposed ILA would commence upon execution by the County and the PSAP through December 31, 2023. However, the ILA may be extended upon mutual agreement for consecutive renewal terms of up to five years each, in perpetuity. The ILA may be terminated by either party for convenience, provided twelve months’ notice of the termination is provided. 

The Funding Policy portion of the proposed ILA (Section 5 of the transmitted Attachment A) expired on December 31, 2020. The Funding Policy was intended to be replaced by a comprehensive funding process policy negotiated by the E-911 Program Office (Program Office) the PSAPs and the Regional Advisory Governing Board (RAGB), as called for by the E-911 Strategic Plan (Strategic Plan). In late 2020, the Program Office and the PSAPs reached agreement on a comprehensive funding process policy included as Exhibit A to a revised ILA (Revised Attachment A) that is discussed further in the amendment section of this staff report. 

BACKGROUND 

Enhanced 911 (E-911) System. Under state law, counties must implement a countywide E-911 emergency communication system, with the goal of providing E-911 throughout the state.[footnoteRef:2] King County’s E-911 system is a partnership between the County and twelve independent PSAPs, which provide 911 call answering and dispatch services for local jurisdictions. The E-911 Program Office is housed in King County’s Department of Information Technology (KCIT) and is responsible for ensuring correct routing of a 911 call to the appropriate PSAP.[footnoteRef:3] Each PSAP is responsible for the 911 call answering, interrogation, and dispatch of appropriate public safety agencies.  [2:  RCW 38.52.510]  [3:  Ordinance 18551, adopted in July 2017, moved the E-911 Program Office from the Office of Emergency Management in the Department of Executive Services to KCIT.] 


The program is primarily funded by excise taxes from land line, wireless, and Voice-over-Internet-Protocol (VoIP) phones. A portion of these excise taxes are distributed to the PSAPs to defray the costs of 911 call handling. In 2020, King County PSAP’s processed over 1.75 million 911 text and voice calls.[footnoteRef:4]  [4:  E-911 Program Office February 11, 2021] 


Table 1 below provides the call volumes across the 12 PSAPs for the year 2020.

Table 1.  PSAPs in King County[footnoteRef:5] [5:  Per E-911 Program Office, 2/3/2021] 

	 Public Safety Answering Points in King County (with % of 2020 call volumes)

	Bothell Police Department (.7%)
	Redmond Police Department (1.0%)

	Enumclaw Police Department (.2%)
	Seattle Fire Department (5.5%)

	Issaquah Police Department (.7%)
	Seattle Police Department (29.9%)

	King County Sheriff's Office (17.8%)
	UW Police Department (.1%)

	North East King County Regional Public Safety Communication Agency (NORCOM)[footnoteRef:6] (10.1%) [6:  NORCOM serves the following emergency service providers: City of Bellevue, City of Bothell, City of Clyde Hill, City of Kirkland, City of Medina, City of Mercer Island, City of Snoqualmie, Eastside Fire & Rescue, King County FD 27, King County FD 45, King and Kittitas County FD 51, Northshore Fire Department, Shoreline Fire Department and Woodinville Fire & Life Safety District.  ] 

	Valley Comms Center[footnoteRef:7] (23.4%) [7:  ValleyCom serves the following emergency service providers: City of Algona Police, City of Auburn Police, City of Black Diamond Police, City of Des Moines Police, City of Federal Way Police, City of Kent Police, City of Pacific Police, City of Renton Police, City of Tukwila Police, Enumclaw Fire (the City contracts with the Fire District so not City of Enumclaw Fire), King County International Airport (Fire and EMS), Burien/Normandy Park FD 2, Skyway FD 20, Mountain View Fire & Life Safety FD 44, Palmer/Seleck FD 47, King County Medic One, Puget Sound Regional Fire Authority (covering Covington, Kent, Maple Valley, SeaTac, King County FD 37, and King County FD 43), North Highline Fire Department, Renton Regional Fire Authority, South King Fire and Rescue (covering City of Federal Way and King Count FD 26-Des Moines), City of Tukwila, Valley Regional Fire Authority (Auburn, Algona & Pacific), Vashon Island Fire and Rescue.
] 


	Port of Seattle Police Department (.3%)
	Washington State Patrol (10.3%)



King County and PSAP Participation Agreements. In 1983, the County Council approved Ordinance 6507 approving a 911 system agreement with Pacific Northwest Bell (PNB).  Subsequent agreements and amendments have been executed with US West, Qwest and CenturyLink.[footnoteRef:8] The 1983 contract with PNB required King County to develop user agreements with "those jurisdictions, municipalities or agencies, located in King County, which desire to participate in the use of the System (known as PSAPs) that "shall be consistent in all applicable respects" with the PNB contract. Over the years, King County has entered into partnership agreements with the PSAPs, most recently in 2010.[footnoteRef:9]  [8:  US West, a Colorado Corporation, is the sole shareholder in PNB; Qwest was formerly known as US West; and         Century Link was formerly known as Qwest.]  [9:  Attachment 4] 


The 2010 partnership agreement between King County and the twelve PSAPs expired in 2015. While the County attempted to negotiate an extension of the 2010 agreement, mounting system challenges associated with transitioning to Next Generation 911, finances and strategic direction resulted in the County and the PSAPs being unable to reach a consensus on a formal extension. In lei of a formal extension, the PSAPs agreed to continue abiding by the 2010 agreement while a formal process to address the E-911 system’s challenges was developed.[footnoteRef:10] The challenges and the formal process are discussed in detail below.   [10:  E-911 Program Office Response to Council inquiry 1/6/2021] 


Next Generation 911 and System Challenges.  The E-911 Program Office and the PSAPs have been working since 2005 to transition to what is known as Next Generation 911 (NG911), a federal initiative to modernize systems and networks receiving and transporting all forms of emergency calls including non-voice (multi-media) messages in a reliable, accurate, and secure manner.[footnoteRef:11] NG911 networks allow transmission of text/photo/video-to-911, allow for better location identification, and receive automatic collision notification from vehicles and data from medical devices.  King County’s transition to NG911 technology had been constrained by the State 911 Emergency Services IP network (ESInet),[footnoteRef:12] resources, and difficulties in gaining agreement about strategic direction and decision-making processes. In response to these challenges the King County Auditor’s Office made a number of recommendations in June 2015 including: the creation of a governance mechanism, the establishment of a financial baseline of required spending and estimated revenues, and the suspension of NG911 projects pending creation of an NG911 implementation plan and vetting of the plan with stakeholders.[footnoteRef:13] [11:  Excerpt from NENA document “what is NG9-1-1?” http://c.ymcdn.com/sites/www.nena.org/resource/resmgr/ng9-1-1_project/whatisng911.pdf ]  [12:  In 2018-2019, Washington State 911 purchased and deployed a second generation ESInet network (ESInet II) from Comtech Telecommunications Corporation that allows full NG911 features and functions. Deployment of this network in King County was successfully completed in 2019. ]  [13:  http://www.kingcounty.gov/depts/auditor/auditor-reports/all-landing-pgs/2015/e-911-2015.aspx ] 


Strategic Plan Scoping Committee.  In October 2015, the Council, with concurrence from the Regional Policy Committee, adopted Ordinance 18139, creating a Strategic Plan Scoping Committee.  The Ordinance charged the Scoping Committee with recommending a planning process and framework for creation of an E-911 Strategic Plan to address financial, strategic and technological challenges associated with implementation of the NG911 technology. The Scoping Committee submitted its Strategic Planning Process report to Council in May 2016.[footnoteRef:14]  [14:  https://mkcclegisearch.kingcounty.gov/LegislationDetail.aspx?ID=2736968&GUID=000F4846-4D8E-4DB2-BD57-E7FF81496F63&Options=ID|Text|Attachments|Other|&Search=scoping+committee ] 


Regional E-911 Strategic Plan. In July 2016, the Executive appointed, and the Council confirmed, a 16-member multijurisdictional Leadership Group tasked with completing an E-911 a Strategic Plan by December 31, 2017.[footnoteRef:15] The Leadership Group was supported by a formal staff Planning Group, which was appointed to consider recommendations from three task forces (Technology and Operations, Finance, and Governance).  [15:  Motion 14679] 


On November 9, 2017, the Leadership Group voted unanimously to approve the Strategic Plan and in January 2018, the Council approved the King County Regional E-911 Strategic Plan.[footnoteRef:16] The Plan establishes the vision, mission, values, goals, core services and principles for the regional E-911 system. The Plan also recommended a new regional governance structure led by a Regional Advisory Governing Board, a 10-year technology strategy focused around modernizing and centralizing the E-911 platform, and a 10-year financial plan focused on achieving financial sustainability for the E-911 system.[footnoteRef:17] Under the governance and finance recommendations, the Strategic Plan further called for the development of a new formal agreement between the County and the PSAPs, as well as, the development of comprehensive financial management policies.     [16:  Ordinance 18695]  [17:  The governance structure recommended by the Strategic Plan was established via Ordinance 18695] 


Financial Sustainability.  In response to recommendations in the Regional E-911 Strategic Plan, the Regional Advisory Governing Board formed a Financial Workgroup, which has identified one-time and ongoing program efficiencies and has developed funding policies intended to reduce costs. Over the longer term, other funding sources are being investigated, including a potential increase to the excise tax[footnoteRef:18] or a voter-approved increase to the sales and use tax.[footnoteRef:19] Based on the financial sustainability work to date, the 2021-2022 budget projects ongoing positive fund balance through at least 2026.  [18:  RCW 82.14B.030. An increase to the excise tax would require approval by the State Legislature.]  [19:  RCW 82.14.420 allows local sales and use tax for emergency communications systems and facilities.] 


ANALYSIS

Proposed Ordinance 2020-0170 would authorize the Executive to enter into an ILA with twelve PSAPs relating to the countywide E-911 emergency communications system. As noted in the background section of this staff report, the proposed ILA is the product of several years’ worth of negotiations between the County and the PSAPs and is guided by the King County Regional E-911 Strategic Plan. The key provisions of the proposed agreement include:

Section 2 Conflicts.  

· In the event there is a conflict between the proposed ILA and the Strategic Plan, the Strategic Plan will control. 

Section 3 Term and Termination

· The agreement is effective upon execution by the County and the PSAP and the initial term runs through December 31, 2023.
· By mutual agreement of the County and the PSAP, the ILA may be extended for consecutive renewal terms of five years each; potentially in perpetuity as there is no termination date or criteria to end these extensions.
· Extending the agreement would not require Council approval.
· Either party may terminate the agreement without cause upon providing twelve months’ notice of their intention to terminate.  
· The agreement may also be terminated if either party fails to perform its obligations under the agreement. 
· If seeking termination for a party’s failure to perform its obligations, a “notice to cure” must first be served to the defaulting party, upon receiving which the defaulting party has one-hundred eighty business days to cure the default or provide a written plan for how the default will be cured. 
· If the default has not been cured or the written plan to cure is not accepted by the other party, either party may pursue dispute resolution as provided under Section 8 of the proposed agreement. 
· If the default is not resolved at the conclusion of the dispute resolution process, either party may terminate the agreement with thirty business days’ notice. 

Section 4 Roles, Responsibilities, Service and Staffing

Under the proposed agreement, the County’s roles, responsibilities, and services are as follows:
· Fund and provide this network and the following services: 
· Call and data delivery systems and equipment to connect the State 911 network to the PSAP; network and system security; software licensing; project and vendor management planning; vendor delivery oversight and compliance; language interpretation services; administration and finance, vendor and asset management; and a standalone Uninterrupted Power Supply (UPS) system, etc. 

The County will also: 
· [bookmark: _Hlk64313741]Adopt policies and procedures following best practices to provide control and auditing mechanisms for PSAP-owned equipment and systems at or used by the County. 
· Not allow County personnel to access PSAP systems without permission or interact with a PSAP’s contractor(s) to request service which would create a financial obligation for the PSAP and will provide the PSAP prior notice of any service impacting maintenance. 
· Follow the Strategic Plan providing review and modification of the Strategic Plan as needed. 
· Notify the PSAP as soon as required by law or contract or as reasonably possible when the County becomes aware of a cyber-security breach of the call answering system/s. 

Under the proposed agreement, the PSAP’s roles, responsibilities, and services are as follows:
· Process calls for service received at the PSAP on County E-911 equipment.
· Adhere to National Emergency Number Association call answering standards.[footnoteRef:20] [20:  NENA Call Answering Standards provide uniform and consistent standard operating procedures for the handling of 9-1-1, other emergency and non-emergency calls in areas such as operational levels of service, order of answering priority, answering protocol, information gathering and call transfer. https://www.nena.org/page/CallProcessingStnd ] 

· Provide access to PSAP facilities, upon reasonable notice, for County personnel or approved contractor staff for E-911 system support, maintenance, updates installation or removal of hardware and software. 
· Adopt policies and procedures following best practices to provide control and auditing mechanisms for County-owned equipment and systems at or used by the PSAP. 
· Provide secure facilities and space for E-911 equipment.
· Provide the County with verification and certification of the accuracy and completeness of street address data within the PSAP’s service areas. 
· Be responsible for billable charges the County incurs for certain PSAP initiated events. 
· Notify the County as soon as required by law or contract or as reasonably possible when the PSAP becomes aware of a cyber-security breach of the call answering system/s. 

The PSAP will not:
· Allow PSAP personnel access to the E-911 System without permission from the County.
· Create a financial obligation with the County’s contractor without the County’s agreement and/or authorizations.
· Add any software or hardware that is not provided by the original manufacturer or vendor to the E-911 System provided by the County. 

Section 5 Funding Policy

As noted in the summary of this staff report, the Funding Policy portion of the proposed ILA expired on December 31, 2020. A comprehensive financial policy is included as Exhibit A to the revised Attachment A and will be discussed further in the amendment section of this staff report. 

Section 7 Records and Audits 

· The PSAP will provide access to its facilities at all reasonable times to monitor and evaluate the use of E-911 excise taxes provided under the proposed agreement. 
· If an audit finds a PSAP received a reimbursement from the County for an ineligible expenditure and requires the County to refund the state, the PSAP shall reimburse the County for the full amount the County was required to pay the state.   
· The County is solely responsible for all call data or other data it receives from the state of Washington 911 Network or other sources, and for transferring same to the PSAP Call Answering Equipment. The County is not responsible for call data and other data not directly processed, transmitted, or provided by the County.
· The PSAP has no property interest in and may assert no lien on or right to withhold from the County, any data it receives from, addressed to, or stores on behalf of the County. 
· Once the call record data is delivered from the County’s Call Processing Equipment to the PSAP systems, the ownership and responsibility for said data transfers to the PSAP.

Section 8 Disputes

· Disputes between the parties relating to the agreement shall first attempt to be resolved through direct negotiations. 
· If, after sixty days, the dispute has not been resolved, either party may refer the dispute to the executive director of the PSAP and the director of the E-911 Program Office. 
· If the dispute is not resolved by the executive director and the Program Office director within sixty days, either party may refer any dispute within the purview of the Strategic Plan to the dispute resolution process under the Strategic Plan.[footnoteRef:21]  [21:  Regional E-911Strategic Plan. Pg. 19 Decision Making and Dispute Resolution Process https://www.kingcounty.gov/depts/it/e-911-program/strategic-plan.aspx ] 

· If the dispute resolution process under the Strategic Plan doesn’t resolve the dispute or the dispute is outside the purview of the Strategic Plan, either party may refer the dispute to non-binding mediation. 
· A party must follow the agreement’s dispute resolution process before pursuing other available legal remedies. 
· The County and the PSAP will continue to perform their obligations under the proposed agreement during the dispute resolution process unless otherwise provided by law or court order. 

Section 10 Amendment 

· All changes to the proposed agreement shall be made in writing and signed by the King County Executive and the executive director of the PSAP, or equivalent officer, or their designees. 
· Amendments to the proposed agreement would not require Council approval.    

AMENDMENT

Amendment 1 to proposed ordinance 2020-0170 deletes the transmitted ILA template in Attachment A and replaces it with a new Attachment A and a revised ILA template. The revised ILA includes technical and language constituency-related changes, replaces “Section 5: Funding Policy,” with a revised Section 5 that reflects the parties’ current approach to the agreed funding policy and adds a new Exhibit A to the ILA which contains a comprehensive funding process policy agreed to by the parties. 

The key provisions of Exhibit A to the ILA between PSAP and King County King County E-911 Program Office PSAP Funding Process Policy include:

Section 3 Responsibility

Under the proposed funding policy, the County is required to:
· Use E-911 excise tax revenue to support network, operations and equipment used in receipt of 911 calls from the State ESInet and delivery to the PSAP. 
· Hire and train appropriate level of staff to support the E-911 Program and equipment. 

Under the proposed funding policy, the PSAPs are required to:
· Purchase and maintain equipment for operations after the 911 call is delivered to the PSAP.
· Hire and train staff to answer 911 calls and support 911 services, ensuring that excise tax revenues are used to support the 911 system only and not for dispatch costs. 
· Ensure use of excise tax revenue are within current policy guidelines and disbursement requests do not exceed escrow account balance. 
· Ensure all purchase records are accurate and available for year-end reporting and submit a year-end spending category report to the Program Office. 

Section 4 Program Office Available Funds

· Based on available funds, the Program Office will:
· Maintain a minimum fund balance of 10% of operating expenses.
· Maintain a capital reserve of $1 million. 
· In cooperation with RAGB, review and/or modify this policy following the County biennial budget calendar. 

Section 5 Escrow Fund Disbursement Procedure

· Each PSAP will receive a $100,000 baseline disbursement amount per year.
· Remaining PSAP excise tax revenue will be distributed by call volume and based on the PSAPs percentage of 911 calls answered over a trailing two-year rolling average as reported in an agreed to report.
· Fund disbursements to escrow will occur no later than the last business day of the March, June, September, and December. 
· Reimbursement requests are due to the Program Office no later than the 15th of January, April, July, and October, where requests will be processed and distributed by the end of that same month. 
· PSAPs are required to submit an annual report by February 15th listing all items or staff time where excise tax revenue was used. 

Section 7 Equipment Ownership

· Equipment purchased with excise tax revenue will become a PSAP asset, however, the County reserves the right to audit the equipment usage to ensure compliance with established guidelines. 
· If a PSAP is decommissioned or the asset is to be sold, the PSAP must first notify the Program Office to give the County the option to take ownership of the equipment. 

Section 8 Equipment Maintenance

· Equipment purchased with excise tax revenue will be the financial and operational responsibility of the PSAP, including maintenance, support, licenses, repairs and overall operational costs. 

Section 10 Unspent or Additional Revenue 

· Available unspent funds may be shared with PSAPs if: fund balance and operational reserves are within policy guidelines & strategic objectives identified during the strategic planning process have a sufficient funding plan. 
· Unspent funds will become part of the fund balance after the biennium closes. 
· When additional revenue becomes available through taxation the ILA calls for the evaluation of program office needs and future investments and the consideration of adjustments to the distribution amount for PSAPs. 

Section 11 Decommission or Governance Change

· If closing and dismantling of a PSAP’s operation of answering 911 calls occurs:
· Excise tax revenue will continue to be earned, on a prorated basis.
· Reimbursements may be requested within 90 days of when the PSAP ceases to answer 911 calls.
· The Program Office will pay transition costs of 911 networking and equipment for the receiving PSAP to answer 911 calls and be responsible for removing 911 networking and equipment from the decommissioned PSAP. 
· The Program Office will work with affected PSAPs, ensuring all financial variables are addressed and there is a smooth transition and transfer of 911 calls. 
· Once the reimbursement process for a decommissioned has completed, remaining unused escrow funds will be transferred to the receiving PSAP’s escrow accounts. If transferring to multiple PSAPS, the process will be determined in conjunction with the RAGB before the decommission date.  
· The Program Office, with advisory guidance from the RAGB, will determine the best method of distributing remaining appropriated revenue distributions after a PSAP has been decommissioned. Potential options for any such distributions include:
· Sharing remaining escrow revenue distributions, within the year a Non-Primary Wireless PSAP is decommissioned, shall be shared with the remaining PSAPs according to their previously determined call volume percentage. 
· Remaining escrow revenue distributions within the year from a decommissioned Non-Primary Wireless PSAP shall be distributed to the receiving PSAP. 
· Remaining revenue distributions for a decommissioned Primary Wireless PSAP will be decided in conjunction with the RAGB prior to the decommission date. 
· Remaining escrow revenue distributions from a decommissioned PSAP will return to the Program office fund balance. 
· The Program Office, with advisory guidance from the RAGB, will determine the best method of distributing future revenues and will consider mirroring the options for remaining appropriated revenue listed above until such time as the decommissioned PSAP’s call volume is no longer included within the two-year rolling average period. 
· The Program Office will provide transitional support to the PSAP during such a time where there is a change of authority and/or governance of a PSAP where the PSAP and Program Office partnership remains intact and the PSAP operation of 911 continues and insure the escrow account remains intact and follows the PSAP. 

Section 12 Policy Review

· This funding policy will be reviewed and/or modified annually by joint agreement in accordance with Section 10 of the ILA. 
· Future modifications to the funding policy would not require Council approval. 
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